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ACTS 


PASSED BY THE 


Second Annual Session 


OF THE 


One Hundred and Ninety-fourth Legislature 


CHAPTER 1 


Aw Act concerning certain qualifications for appointment to the 
office, position or employment of sheriff’s officer, county cor- 
rection officer or county park police officer, and supplementing 
subtitle 3 of Title 11 of the Revised Statutes. 


Bz rr ENactED by the Senate and General Assembly of the State 
of New Jersey: 


C. 11:21-4.2 Definitions. 

1. ‘‘Sheriff’s officer,’’ ‘‘county correction officer’? and ‘‘county 
park police officer’? as used herein shall mean, respectively, the 
county office, position or employment classified as of the effective 
date of this act, under the title ‘‘sheriff’s officer,’’ ‘‘county cor- 
rection officer’’ or ‘‘county park police officer’’ by the civil service 
commission. 


C. 11:21-4.3 Waiver of age limits. 

2. Notwithstanding the age eligibility qualifications established 
by the civil service commission for appointment to the office, posi- 
tion or employment of sheriff’s officer, county correction officer 
or county park police officer, such age limits may be waived 
upon a written determination by the commission that they are a 
deterrent to recruitment within any county subject to the pro- 
visions of Title 11 of the Revised Statutes. Such a determination 
must be based on a showing within the individual county that 
adequate qualified personnel can only be secured by so waiving the 
age qualification. 

3. This act shall take effect immediately. 

Approved January 15, 1971. 
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CHAPTER 2 


An Acr concerning coroners, county physicians and medical ex- 
aminers, revising parts of the statutory law and repealing sundry 
acts and parts of acts. 


Be ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :10-2 is amended to read as follows: 


County court; punishment of sheriff for contempt. 

2A :10-2. The County Court of any county shall have the same 
power to punish for contempt a sheriff of the county, as the 
Superior Court. 


2. N. J. S. 2A :15—25 is amended to read as follows: 


Death or disability of certain persons to whom writ or process was originally directed. 

2A :15-25. When a sheriff, receiver, master or other person to 
whom any writ, process, order or judgment has been or may be 
directed by any court of this State dies, becomes unable to dis- 
charge the duties of his office or appointment, or removes from 
and continues to reside without the jurisdiction of this State with- 
out discharging the duties of his office or appointment in relation 
to the command of the writ, process, order or judgment, it shall be 
lawful for the court upon notice to the other party, where notice 
can be given, to order the sheriff for the time being of the county 
or to some other proper person, as the case may be, to proceed 
to execute any such writ, process, order or judgment. 

Upon such an order being made, the sheriff for the time being 
or other person shall proceed to execute or complete the execution 
of such writ, process, order or judgment, and do all other acts in 
the premises, as fully and completely as such sheriff or other 
person to whom the same was originally directed might himself 
have done had such death, disability or removal not occurred, sub- 
ject to the same regulations and restrictions, and to the same 
penalties, actions and amercements for neglect of duty in relation 
thereto. 


3. N. J. 8, 2A:43-1 is amended to read as follows: 


Privileged communications. 
2A :43-1. The privileged character attaching to the publication 
of judicial or other proceedings shall extend to the publication in 
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any newspaper of official statements issued by police depart- 
ment heads and county prosecutors in investigations in progress 
or completed by them, and which are accepted in good faith by 
the publisher of any newspaper, and the privileged character 
thereof shall be a good defense to any action for libel, unless malice 
in fact be shown by the plaintiff therein. 


4, N. J. S. 24A:72—-5 is amended to read as follows: 


Summoning grand and petit jurors; service. 


2A :72—5. Every grand and petit juror shall be sammoned by the 
sheriff, his deputy, or by an elisor or by a peace officer or officer 
of a court deputized for that purpose. The summons shall be by 
notice in writing, under the hand or hands of the summoning officer 
or officers, served at least 30 days before the day on which such 
juror is required to appear. It shall require the person therein 
summoned to appear before a specified court at such time and place 
as shall be expressed therein, to serve upon a jury. 

Each person drawn for jury service may be served personally 
or by leaving the same at the dwelling house of such juror, or by 
registered or certified mail addressed to such juror at his usual 
residence or business address. Where service is made by mail, the 
summoning officer shall attach to his return the addressee’s receipt 
for the registered or certified summons. Service by mail is complete 
upon mailing. 


Dd. N. J. S. 24 :72-6 is amended to read as follows: 


Execution of orders for juries by elisors in particular causes. 

2A :72-6. When an order shall be directed to the elisors for a 
jury for the trial of a particular cause, the same shall be executed 
and the jury thereby required shall be summoned by the elisors in 
the same manner as by law was required to be done in such a case 
prior to March 9, 1836, notwithstanding any of the provisions of 
this subtitle relating to the drawing, summoning and impaneling 
of juries. 


6. N. J. S. 2A:72-8 is amended to read as follows: 


Accepting reward for summoning or excusing jurors; penalty. 

2A :72-8. No sheriff or other officer, or any deputy thereof, shall, 
directly or indirectly, take, accept or receive money or other reward 
or thing to summon or return any person for service on any jury 
or to excuse any person from being summoned or returned or from 
serving on any jury, nor shall any such officer summon or return 
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any person who may have applied to him to be summoned or re- 
turned as a juror. 


For every violation of this section the person guilty thereof 
shall forfeit $150.00, recoverable, with costs, in an action in any 
court of record of competent jurisdiction. One moiety of the forfeit- 
ure recovered shall go to the State and the other moiety to any 
person prosecuting therefor. 


7. N. J. S. 2A :113-1 1s amended to read as follows: 


Murder. 


2A :118-1. If any person, in committing or attempting to commit 
arson, burglary, kidnapping, rape, robbery, sodomy or any unlaw- 
ful act against the peace of this State, of which the probable con- 
sequences may be bloodshed, kills another, or if the death of anyone 
ensues from the committing or attempting to commit any such crime 
or act; or if any person kills a judge, magistrate, sheriff, con- 
stable or other officer of justice, either civil or criminal, of this 
State, or a marshal or other officer of justice, either civil or crimnal, 
of the United States, in the execution of his office or duty, or kills 
any of his assistants, whether specially called to his aid or not, 
endeavoring to preserve the peace or apprehend a criminal, knowing 
the authority of such assistant, or kills a private person endeavor- 
ing to suppress an affray, or to apprehend a criminal, knowing the 
intention with which such private person interposes, then such 
person so killing is guilty of murder. 


8. N. J. S. 2A :166—6 is amended to read as follows: 


Expenses of execution of compulsory process in another county; inclusion in taxed 
bill of costs. 


2A :166-—6. In all cases where any sheriff, constable or special 
deputy shall execute any bench warrant, State warrant, capias ad 
testificandum or other compulsory process whatever, issued by 
any court of record or magistrate of this State, and, in the 
execution thereof, it shall become necessary for such officer to 
go beyond the limits of his county, he shall receive, in addition to the 
fees allowed by law, his traveling and other expenses necessarily 
incurred in such service, a particular statement of which shall be 
made out and sworn to and approved by the court, shall be included 
in the taxed bill of costs and collected and paid as other fees in 
criminal cases. 
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9, h. S. 19:3-5 is amended to read as follows: 


Holding more than one office; qualifications of presidential electors and congress- 
men. 


19 :3-5. No person shall hold at the same time more than one of 
the following offices: elector of President and Vice-President of 
the United States, member of the United States Senate, member 
of the House of Representatives of the United States, member of 
the Senate or of the General Assembly of this State, county clerk, 
register, surrogate or sheriff. 


No person shall be elected an elector of President and Vice- 
President of the United States unless he shall possess the qualifica- 
tions of a legal voter of the State, shall be of the age of 25 years or 
upwards and shall have been a citizen of the United States 7 vears 
next preceding such election. 


No person shall be elected a member of the House of Representa- 
tives, or an elector of President and Vice-President who shall 
hold any office of trust or profit under the United States. 


10. N. J. S. 22.4 :1-4 is amended to read as follows: 


Fees and mileage of witnesses and others. 


229A :1—4. Witnesses and others hereinafter mentioned shall be 
entitled to the following fees: 


Each witness attending any of the following, in his own county, 
per day of attendance, $2.00; a court; a joint committee of the 
Legislature, a standing committee of either house or any special 
committee, which shall have been, by resolution, directed to enter 
upon anv investigation or inquiry, the purpose of which shall 
necessitate sending for persons and papers and the examination 
of witnesses; a commissioner or commissioners; a master; a 
referee; an arbitrator; an officer taking a deposition; or any pro- 
ceeding issuing out of any court. 


Hach witness so attending from a foreign county, at the rate of 
$2.00 a day, together with, for each day of attendance, an allowance 
of $2.00 for every 30 miles of travel in going to the place of attend- 
ance from his place of residence and in returning. 


For the Secretary of State, or any clerk attending on subpcena, 
with records, wills or other written evidence, at the rate of $2.00 
a day, and mileage as aforesaid. 
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11. N. J. S. 224A :4-8 is amended to read as follows: 


Fees and mileage of sheriffs and other officers. 


22A :4-8. Fees and mileage of sheriffs and other officers. 


For the services hereinafter enumerated sheriffs and other 
officers shall receive the following fees: 


In addition to the mileage allowed by law, for serving every 
summons and complaint, attachment or any mesne process issuing 
out of the Superior Court or County Court, the sheriff or other 
officer serving such process shall, for the first defendant or party 
on whom such process is served, be allowed $10.00 and, for service 
on the second defendant named therein, $8.00, and for serving 
such process on any other defendant or defendants named therein, 
$4.00 each, and no more. If a man and his wife be named in such 
process they shall be considered as one defendant, except where 
they are living separate and apart. 

Serving summons and complaint in matrimonal actions, in ad- 
dition to mileage, $12.00. 

Serving capias ad respondendum, capias ad satisfaciendum, 
warrant of commitment, writ of ne exeat, in addition to mileage, 
$25.00. 

Serving order to summon juries and return, $1.75. 

Serving every execution against goods or lands and making an 
inventory and return, in addition to mileage, $25.00. 

For returning every writ, $0.25. 

Executing every writ of possession and return, in addition to 
mileage, $25.00. 

Executing every writ of attachment, sequestration or replevin 
issuing out of any of the courts, in addition to mileage, $25.00. 

For serving each out-of-State paper, in addition to the mileage 
allowed by law, $15.00. 

For serving or executing any process or papers where mileage 
is allowed by law, the officer shall receive mileage actually traveled 
to and from the courthouse, at the rate per mile of $0.10. 

For summoning a special jury, $5.00. 

Attending a jury of view, each day, $2.50. 

For service of notices on grand and petit jurors the same fees 
allowed by law for the service of a summons issued out of the 
County Court. 


For producing the jury list and attending the judge within the 
county, $3.50 and for attending the judge outside the county the 
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sheriff shall receive an additional sum for each mile from the 
courthouse of his county to the place of attendance, such mileage 
to be at the rate per mile of $0.24. 

For attending the regular terms of the courts of the county for 
each day, $3.75. 

Every person committed to prison, $0.25. 

Discharging every person from prison, $0.12. 

Victualing a prisoner, per day, $0.15. 

Attending with a prisoner before a judge on his being surren- 
dered by or in discharge of his bail, and receiving him into custody, 
$2.00. 

The sheriff shall be entitled to retain out of all moneys collected 
or received by him on a forfeited recognizance, whether before or 
after execution, or from amercements, or from fines and costs on 
conviction, on indictment or otherwise, whether such moneys are 
payable to the State or to the county treasurer of the county 
wherein conviction was had, 5%. 

For transporting each offender to the State Prison, per mile, 
but not less than $3.00 for each offender, to be certified by the keeper 
of the prison and the certificate to be delivered to the county 
treasurer of the county where the conviction was had, $0.23. 


EXECUTION SALES 


When a sale 1s made by virtue of an execution the sheriff shall 
be entitled to charge the following fees: On all sums not exceeding 
$1,000.00, 4%; on all sums exceeding $1,000.00 on such excess, 
244% ; the minimum fee to be charged for a sale by virtue of an 
execution, $6.00. 

When the execution is settled without actual sale and such settle- 
ment is made manifest to the officer, the officer shall receive 1% of 
the amount of percentage allowed herein in case of sale. 

Making statement of execution, sales and execution fees, $2.29. 

Advertising the property for sale, provided the sheriff or deputy 
sheriff attend in pursuance of the advertisement, $7.00. 

For the crier of the vendue, when the sheriff proceeds to sell, 
for every day he shall be actually employed in such sale, $2.00. 

Kivery adjournment of a sale, but no more than one adjournment 
shall be allowed, and if the sheriff shall have several executions 
against a defendant, he shall only be allowed for advertising, 
attending and adjourning, as if he had but one execution, $10.00. 


20 CHAPTER 2, LAWS OF 1971 


Drawing and making a deed to a purchaser of real property, 
$15.75. 


Drawing and making a bill of sale to the purchaser of personal 
property when such bill of sale is required or demanded, $12.00. 


When more than one execution shall be issned out of the Superior 
Court upon any judgment, each sheriff to whom such execution 
shall be directed and delivered shall be entitled to collect and re- 
ceive from the defendant named in such execution the fees allowed 
by law for making a levy and return and statement thereon, or for 
such other services as may be actually performed by him, and the 
sheriff who shall collect the amount named in said execution or any 
part thereof, shall be entitled to the legal percentage upon whatever 
amount may be so collected by him, but in case any such judgment 
shall be settled between the parties and the amount due thereon 
shall not be collected by either sheriff, then the percentage on the 
amount collected which would be due the sheriff thereon in case 
only one execution had been issued shall be equally divided among 
the several sheriffs in whose hands an execution in the same cause 
may have been placed. | 


The sheriff shall file his taxed bill of costs with the clerk of the 
court out of which execution issued, within such time as the court 
shall direct by general rule or special order, or, in default thereof, 
he shall not be entitled to any costs. If any sheriff shall charge in 
such bill of costs for services not done, or allowed by law, or shall 
take any greater fee or reward for any services by him done than 
is or shall be allowed by law, he shall be liable for the damages 
sustained by the party aggrieved including a penalty of $30.00, to 
be recovered in a summary manner, in the action or proceeding 
wherein the execution was issued or otherwise. 


12. N. J. S. 22A:4-10 is amended to read as follows: 


Fees of sheriffs, constables and other officers. 


22A :4-10. Sheriffs, undersheriffs, deputy sheriffs, constables, 
court attendants and other officers authorized by law to perform 
any of the services enumerated below shall receive therefor the 
following fees: 


Serving notice on a defaulting juror, to be paid by the juror, 
$1.00. 


For making return when served with a writ of habeas corpus, 
$2.00. 
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For producing a prisoner held in custody on capias ad responden- 
dum, before a court taking bail, $2.00. 

For taking a bond and inventory pursuant to law, concerning 
insolvent debtors, to be paid by the defendant, $0.50. 

For all services of the sheriff or other officer pursuant to a claim 
of exemption on execution or other civil process for seizure of prop- 
erty, $5.00. This fee includes $1.00 apiece to be paid by the sheriff 
to each of three appraisers appointed. 


13. R. S. 26:6-S is amended to read as follows: 


Duty to furnish particulars; certification. 

26:6-8. In the execution of a death certificate, the personal par- 
ticulars shall be obtained by the funeral director from the person 
best qualified to supply them. The death and last sickness particu- 
lars shall be supplied by the attending physician, or if there be no 
attending physician by the county medical examiner. Within a 
reasonable time, not to exceed 24 hours after the pronouncement 
of death, the attending physician or the county medical examiner 
shall execute the medical certification. The burial particulars shall 
be supplied by the funeral director. The attending physician or 
the county medical examiner and the funeral director shall certify 
to the particulars supplied by them by signing their names below 
the list of items furnished. 


14. R. S. 26:6—9 is amended to read as follows: 


Death without medical attendance. 

26 :6—9. In case of any death occurring without medical attend- 
ance, the funeral director shall notify the county medical examiner, 
or local registrar. In case the local registrar, shall be notified, he 
shall immediately inform the county medical examiner and refer 
the case to him for investigation. The county medical examiner 
shall furnish the funeral director with the necessary data and last 
sickness particulars to make the death certificate. 


15. R. S. 30:8-6 is amended to read as follows: 


Penalty for violation of section 30:8-5. 

30:8-6. If any sheriff, undersheriff, jailer or other officer, or 
minister aforesaid, shall offend against the provisions of section 
30:8-5 of this Title, every such offender shall, besides being 
punished on conviction for a misdemeanor, forfeit and pay double 
damages to the party aggrieved, to be recovered, with costs, by a 
civil action in any court having cognizance thereof... 
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16. R. S. 30:8-21 is amended to read as follows: 


Liability for escape of prisoners under civil arrest. 

30 :8-21. In all cases where any sheriff, undersheriff, or con- 
stable shall be by law authorized or required to confine or keep 
in jail any person arrested or in custody on any civil process, or 
in any civil suit or proceeding, by surrender in discharge of bail 
or in any other way, such sheriff, undersheriff or constable shall 
deliver such person so arrested or in custody to the jail warden 
of such county, if there shall be one, within such jail, with a copy 
of the process, commitment or surrender by virtue of which such 
person was arrested or is 1n custody, and after such delivery such 
sheriff, undersheriff or constable shall not be hable for any escape 
of such prisoner; but the board of chosen freeholders of such county, 
or their keeper or warden, if they shall have appointed one under 
the provisions of section 30:8-20 of this Title, shall, for any escape 
after such delivery, be liable in the same manner as the sheriff of 
the county would be if he had the custody, rule, keeping and charge 
of the county jail of such county and of the prisoners therein. Such 
sheriff, undersheriff or constable may require such keeper or 
warden to give a receipt, upon the process or commitment by which 
such prisoner may be arrested or held, for the body of such 
prisoner. 


17. R. S. 39:4-134 is amended to read as follows: 


Report of death to director. 

39 :4-134. Every county prosecutor, county medical examiner, 
or other official performing like functions shall make a report to 
the director with respect to a death found to have been the result 
of a motor vehicle accident. 


18. Section 32 of chapter 340 of the laws of 1952 (C. 45:7-63) 
is amended to read as follows: 


C. 45:7-63 Injection of fluid or substance into body; limitations. 

32. No person shall inject any fluid or substance into any cavity 
or artery of the body of any person who has come to a sudden, 
violent or untimely death, or of any person found dead, the manner 
of whose death is not known, until permission is obtained from the 
county medical examiner of the county in which the dead body lies. 
No person shall employ, for the purpose of the practice of mortu- 
arv science, funeral directing or embalming, any arsenical or other 
poisonous agent which may by its presence in the viscera prevent 
the detection of criminal usage of the poisonous agent before the 
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death of the individual occurred; but this provision shall not pro- 
hibit the use by any association incorporated under article 4 of 
chapter 9 of Title 45 of the Revised Statutes, of any substance for 
the preservation of dead bodies which have legally come into its 
possession. 


Repealer. 

19. The following sections, chapters and acts, together with all 
amendments and supplements thereto, are hereby repealed: 

R. S. 40:40-1 to 40 :40—4, inclusive ; 40 :40-6 to 40 :40-21, inclusive ; 
45 :7-28; N. J. S. 224A :4-7; Laws of 1947, chapter 404, sections 1 
to 4, inclusive (C. 40 :40-28.5 to C. 40:40-28.8, inclusive). 

20. This act shall take effect immediately. 

Approved January 15, 1971. 


CHAPTER 3 


Aw Act to amend and supplement the ‘‘New Jersey Controlled 
Dangerous Substances Act,’’? approved October 19, 1970 (P. L. 
1970, ce. 226). 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 2 of P. L. 1970, ce. 226 (C. 24:21-2) is amended to read 
as follows: 


C. 24:21-2 Definitions. 
2. Definitions. As used in this act: 


‘Administer’? means the direct application of a controlled 
dangerous substance, whether by injection, inhalation, ingestion, 
or any other means, to the body of a patient or research subject 
by: (1) a practitioner (or, in his presence, by his lawfully autho- 
rized agent), or (2) the patient or research subject at the lawful 
direction and in the presence of the practitioner. | 


“ A gent”? means an authorized person who. acts. on ibehalf of or 
at the direction of a manufacturer, distributor, or dispenser but 
does not include a common or contract. carrier, publie warehouse- 
man, or employee thereof. : 
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‘‘Bureau of Narcotics and Dangerous Drugs’’ means the Bureau 
of Narcotics and Dangerous Drugs, United States Department of 
Justice. 


‘‘Commissioner’’ means the State Commissioner of Health. 

‘Controlled dangerous substance’’ means a drug, substance, or 
immediate precursor in Schedules I through V of article 2 
of this act. The term shall not include distilled spirits, wine, malt 
beverages, as those terms are defined or used in R. S. 33:1-1 et seq., 
or tobacco and tobacco products. 


‘‘Counterfeit substance’’ means a controlled dangerous substance 
which, or the container or labeling of which, without authorization, 
bears the trademark, trade name, or other identifying mark, 
imprint, number or device, or any likeness thereof, of a manu- 
facturer, distributor, or dispenser other than the person or persons 
who in fact manufactured, distributed or dispensed such substance 
and which thereby falsely purports or is represented to be the 
product of, or to have been distributed by, such other manufacturer, 
distributor, or dispenser. 

‘*Deliver’’ or ‘‘delivery’’ means the actual, constructive, or at- 
tempted transfer from one person to another of a controlled danger- 
ous substance, whether or not there is an agency relationship. 


‘*Dispense’’ means to deliver a controlled dangerous substance 
to an ultimate user or research subject by or pursuant to the lawful 
order of a practitioner, including the prescribing, administering, 
packaging, labeling, or compounding necessary to prepare the 
substance for that delivery. ‘‘Dispenser’’ means a practitioner who 
dispenses. 


‘*Distribute’’ means to deliver other than by administering or 
dispensing a controlled dangerous substance. ‘‘Distributor’’ means 
a person who distributes. 


‘‘Drugs’’ means (a) substances recognized in the official United 
States Pharmacopoeia, official Homeopathic Pharmacopoeia of the 
United States, or official National Formulary, or any supplement 
to any of them; and (b) substances intended for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in man or 
other animals; and (c) substances (other than food) intended to 
affect the structure or any function of the body of man or other 
animals; and (d) substances intended for use as a component of 
any article specified in subsections (a), (b) and (c) of this section; 
but does not include devices or their components, parts, or 

accessories. ? 
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‘‘Drug dependent person’’ means a person who is using a con- 
trolled dangerous substance and who is in a state of psychic or 
physical dependence, or both, arising from the use of that controlled 
dangerous substance on a continuous basis. Drug dependence is 
characterized by behavioral and other responses, including but not 
hmited to a strong compulsion to take the substance on a recurring 
basis in order to experience its psychic effects, or to avoid the dis- 
comfort of its absence. 


‘‘Marihuana’’ means all parts of the plant Cannabis sativa L., 
whether growing or not; the seeds thereof; the resin extracted from 
any part of such plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of such plant, its seeds or resin, 
but shall not include the mature stalks of such plant, fiber produced 
from such stalks, 011 or cake made from the seeds of such plant, 
any other compound, manufacture, salt, derivative, mixture, or 
preparation of such mature stalks (except the resin extracted there- 
from), fiber, oil, or cake, or the sterilized seed of such plant which 
is incapable of germination. 


‘‘Manufacture’’ means the production, preparation, propagation, 
compounding, conversion or processing of a controlled dangerous 
substance, either directly or by extraction from substances of 
natural origin, or independently by means of chemical synthesis, 
or by a combination of extraction and chemical synthesis, and 
includes any packaging or repackaging of the substance or labeling 
or relabeling of its container, except that this term does not include 
the preparation or compounding of a controlled dangerous sub- 
stance by an individual for his own use or the preparation, com- 
pounding, packaging, or labeling of a controlled dangerous sub- 
stance: (1) by a practitioner as an incident to his administering 
or dispensing of a controlled dangerous substance in the course 
of his professional practice, or (2) by a practitioner (or under his 
supervision) for the purpose of, or as an incident to, research, 
teaching, or chemical analysis and not for sale. 


‘‘Narcotic drug’’ means any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable 
origin, or independently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis: _ 


(a) Opium, coca leaves, and opiates; 


_(b). A compound, manufacture, salt, derivative, or preparation 
of opium, coca leaves, or opiates; 
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(c) A substance (and any compound, manufacture, salt, deriv- 
ative, or preparation thereof) which is chemically identical with 
any of the substances referred to in subsections (a) and (b), except 
that the words ‘‘narcotic drug’’ as used in this act shall not include 
decocainized coca leaves or extracts of coca leaves, which extracts 
do not contain cocaine or ecgonine. 

‘‘Offcial written order’’ means an order written on a form pro- 
vided for that purpose by the Attorney General of the United 
States or his delegate, under any laws of the United States making 
provisions therefor, if such order forms are authorized and re- 
quired by the Federal law, and if no such form is provided, then 
on an official form provided for that purpose by the State Depart- 
ment of Health. 


‘Opiate’? means any dangerous substance having an addiction- 
forming or addiction-sustaining liability similar to morphine or 
being capable of conversion into a drug having such addiction- 
forming or addiction-sustaining liability. It does not include, unless 
specifically designated as controlled under section 3 of this act, the 
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its 
salts (dextromethorphan). It does include its racemie and levo- 
rotatory forms. 

‘‘Opium poppy’’ means the plant of the species Papaver 
somniferum L., except the seeds thereof. 

‘‘Person’’ means any corporation, association, partnership, trust, 
other institution or entity or one or more individuals. 

‘‘Pharmacist’’ means a registered pharmacist of this State. 

‘(Pharmacy owner’’ means the owner of a store or other place 
of business where controlled dangerous substances are compounded 
or dispensed by a registered pharmacist; but nothing in this chap- 
ter contained shall be construed as conferring on a person who is 
not registered or licensed as a pharmacist any authority, right or 
privilege that is not granted to him by the pharmacy laws of this 
State. 


‘‘Poppy straw’’ means all parts, except the seeds, of the opium 
poppy, after mowing. 

‘‘Practitioner’’ means a physician, dentist, veterinarian, scien- 
tific investigator, laboratory, pharmacy, hospital or other person 
licensed, registered, or otherwise permitted to distribute, dispense, 
conduct research with respect to, or administer a controlled danger- 


ous substance in the course of professional practice or research 
in this State. 
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(a) ‘‘Physician’’ means a physician authorized by law to practice 
medicine in this or any other State and any other person authorized 
by law to treat sick and injured human beings in this or any other 
State and 

(b) ‘‘Veterinarian’’ means a veterinarian authorized by law to 
practice veterinary medicine in this State. 

(c) ‘‘Dentist’? means a dentist authorized by law to practice 
dentistry in this State. 

(d) ‘‘ Hospital’’ means any Federal institution, or any institution 
for the care and treatment of the sick and injured, operated or 
approved by the appropriate State department as proper to be 
entrusted with the custody and professional use of controlled 
dangerous substances. | 

(e) ‘‘Laboratory’’ means a laboratory to be entrusted with the 
custody of narcotic drugs and the use of controlled dangerous 
substances for scientific, experimental and medical purposes and 
for purposes of instruction approved by the State Department of 
Health. : 

‘*Production’’ includes the manufacture, planting, cultivation, 
growing, or harvesting of a controlled dangerous substance. 

‘‘Immediate precursor’’ means a substance which the State De- 
partment of Health has found to be and by regulation designates 
as being the principal compound commonly used or produced 
primarily for use, and which is an immediate chemical intermediary 
used or likely to be used in the manufacture of a controlled danger- 
ous substance, the control of which is necessary to prevent, curtail, 
or limit such manufacture. 

‘‘State’’ means the State of New Jersey. 

‘‘Ultimate user’’ means a person who lawfully possesses a con- 
trolled dangerous substance for his own use or for the use of a 
member of his household or for administration to an animal owned 
by him or by a member of his household. 


2. Section 7 of P. L. 1970, c. 226 (C. 24:21-7) 1s amended to read 
as follows: 


C. 24:21-7 Schedule III. 

7. Schedule III. a. Tests. The commissioner shall place a sub- 
stance in Schedule III if he finds that the substance: (1) has a 
potential for abuse less than the substances listed in Schedules I and 
II; (2) has currently accepted medical use in treatment in the 
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United States; and (3) abuse may lead to moderate or low physical 
dependence or high psychological dependence. 


b. The controlled dangerous substances listed in this section are 
included in Schedule III, subject to any revision and republishing 
by the commissioner pursuant to section 3d., and except to the 
extent provided in any other schedule. 


ce. Any material, compound, mixture, or preparation which con- 
tains any quantity of the following substances having a potential 
for abuse associated with a stimulant effect on the central nervous 
system: 


(1) Amphetamine, its salts, optical isomers, and salts of its 
optical isomers. 
(2) Phenmetrazine and its salts. 


(3) Any substance which contains any quantity of methamphet- 
amine, including its salts, isomers, and salts of isomers. 


(4) Methylphenidate. 


d. Any material, compound, mixture, or preparation which con- 
tains any quantity of the following substances having a potential for 
abuse associated with a depressant effect on the central nervous 
system: 


(1) Any substance which contains any quantity of a derivative of 
barbituric acid, or any salt of a derivative of barbituric acid, except 
those substances which are specifically listed in other schedules 

(2) Chlorhexadol 

(3) Glutethimide 

(4) Lysergic acid 

(5) Lysergic acid amide 

(6) Methyprylon 

(7) Phencyclidine 

(8) Sulfondiethylmethane 

(9) Sulfonethylmethane 

(10) Sulfonmethane. 

e. Nalorphine. | 

f. Any material, compound, mixture, or preparation containing 
limited quantities of any of the following narcotic drugs, or any 
salts thereof : 


(1) Not more than 1.80 grams of codeine or any of its salts per 
100 milliliters or not more than 90 milligrams per dosage unit, with 
an equal or greater quantity of an isoquinoline alkaloid of opium. 
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(2) Not more than 1.80 grams of codeine or any of its salts per 
100 milliliters or not more than 90 milligrams per dosage unit, with 
one or more active, nonnarcotic ingredients in recognized therapeu- 
tic amount. 


(3) Not more than 300 milligrams of dihydrocodeinone or any of 
its salts per 100 milliliters or not more than 15 milligrams per 
dosage unit, with a fourfold or greater quantity of an isoquinoline 
alkaloid of opium. 


(4) Not more than 300 milligrams of dihydrocodeinone or any of 
its salts per 100 milliliters or not more than 15 milligrams per 
dosage unit, with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts. 


(5) Not more than 1.80 grams of dihydrocodeine or any of its 
salts per 100 milliliters or not more than 90 milligrams per dosage 
unit, with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. 


(6) Not more than 300 miligrams of ethylmorphine or any of its 
salts per 100 milliliters or not more than 15 milligrams per dosage 
unit, with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. 


(7) Not more than 500 milligrams of opium or any of its salts 
per 100 milliliters or per 100 grams, or not more than 25 milligrams 
per dosage unit, with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 


(8) Not more than 50 milligrams of morphine or any of its salts 
per 100 milliliters or per 100 grams with one or more active, non- 
narcotic ingredients in recognized therapeutic amounts. 


e. The commissioner may by regulation except any compound, 
mixture, or preparation containing any stimulant or depressant sub- 
stance listed in subsections a. and b. of this schedule from the appli- 
cation of all or any part of this act if the compound, mixture, or 
preparation contains one or more active medicinal ingredients not 
having a stimulant or depressant effect on the central nervous sys- 
tem; provided, that such admixtures shall be included therein in 
such combinations, quantity, proportion, or concentration as to 
vitiate the potential for abuse of the substances which do have a 
stimulant or depressant effect on the central nervous system. 


3. Section 8 of P. L. 1970, c. 226 (C. 24:21-8) is amended to read 
as follows: 
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C. 24:21-8 Schedule IV. 


8. Schedule IV. a. Tests. The commissioner shall place a sub- 
stance in Schedule IV if he finds that the substance: (1) has low 
potential for abuse relative to the substances listed in Schedule ITT; 
(2) has currently accepted medical use in treatment in the United 
States; and (3) may lead to limited physical dependence or 
psychological dependence relative to the substances listed in 
Schedule ITT. 

b. The controlled dangerous substances listed in this section are 
included in Schedule IV. 


ec. Any material, compound, mixture or preparation which con- 
tains any quantity of the following substances having a potential 
for abuse associated with a depressant effect on the central nervous 
system: 

(1) Barbital 

(2) Chloral betaine 

(3) Chloral hydrate 

(4) Ethchlorovynol 

(5) Ethinamate 

(6) Methohexital 

(7) Meprobamate 

(8) Methylphenobarbital 

(9) Paraldehyde 

(10) Petrichloral 
(11) Phenobarbital 

d. The commissioner may except by rule any compound, mixture, 
or preparation containing any depressant substance listed in sub- 
section c. from the application of all or any part of this act if the 
compound, mixture or preparation contains one or more active 
medicinal ingredients not having a depressant effect on the central 
nervous system, and if the admixtures are included therein in com- 
binations, quantity, proportion or concentration that vitiate the 
potential for abuse of the substances which have a depressant effect 
on the central nervous system. 


C. 24:21-8.1 Schedule V. 

4. Schedule V. a. Tests. The commissioner shall place a sub- 
stance in Schedule V if he finds that the substance: (1) has low 
potential for abuse relative to the substances listed in Schedule IV; 
(2) has currently accepted medical use in treatment in the United 
States; and (3) has limited physical dependence or psychological 
dependence liability relative to the substances listed in Sehedule IV. 
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b. The controlled dangerous substances listed in this section are 
included in Schedule V. 

e. Any compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, which also con- 
tains one or more nonnarcotic active medicinal ingredients in suff- 
cient proportion to confer upon the compound, mixture, or prepara- 
tion, valuable medicinal qualities other than those possessed by the 
narcotic drug alone: 


(1) Not more than 200 milligrams of codeine or any of its salts 
per 100 milliliters or per 100 grams; 

(2) Not more than 100 milligrams of dihydrocodeine or any of 
its salts per 100 milliliters or per 100 grams; 

(3) Not more than 50 milligrams of ethylmorphine or any of its 
salts per 100 milliliters or per 100 grams; 

(4) Not more than 2.5 milligrams of diphenoxylate and not less 
than 25 micrograms of atropine sulfate per dosage unit; 

(5) Not more than 100 milligrams of opium or any of its salts 
per 100 milliliters or per 100 grams. 


5. Section 10 of P. L. 1970, c. 226 (C. 24:21-10) is amended to 
read as follows: 


C. 24:21-10 Registration requirements. 


10. Registration requirements. a. Every person who manu- 
factures, distributes, or dispenses any controlled dangerous sub- 
stance within this State or who proposes to engage in the manu- 
facture, distribution, or dispensing of any controlled dangerous 
substance within this State, shall obtain annually a registration 
issued by the State Department of Health in accordance with the 
rules and regulations promulgated by it. 

b. Persons registered by the commissioner under this act to 
manufacture, distribute, dispense, or conduct research with con- 
trolled dangerous substances may possess, manufacture, distribute, 
dispense, or conduct research with those substances to the extent 
authorized by their registration and in conformity with the other 
provisions of this article. 


ec. The following persons shall not be required to register and 
may lawfully have under their control or possess controlled 
dangerous substances under the provisions of this act; provided, 
however, that nothing in this section shall be construed as confer- 
ring on a person who is not registered or licensed as a practitioner 
or as a pharmacist any authority, right or privilege that is not 
granted him by the laws of this State: 
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(1) An agent, or an employee thereof, of any registered manu- 
facturer, distributor, or dispenser of any controlled dangerous 
substance if such agent is acting in the usual course of his business 
or employment ; 


(2) A common carrier or warehouseman, or an employee thereof, 
whose possession of any controlled dangerous substance is in the 
usual course of his business or employment; 


(3) An ultimate user or a person in possession of any controlled 
dangerous substance pursuant to a lawful order of a practitioner 
or in lawful possession of a Schedule V substance; 


(4) Peace officers or employees in the performance of their 
official duties requiring possession or control of controlled danger- 
ous substances ; or to temporary incidental possession by employees 
or agents of persons lawfully entitled to possession, or by persons 
whose possession is authorized for the purpose of aiding peace 
officers in performing their official duties. 


d. The commissioner may, by regulation, waive the requirement 
for registration of certain manufacturers, distributors, or dis- 
pensers if he finds it consistent with the public health and safety. 

e. A separate registration shall be required at each principal 
place of business or professional practice where the applicant 
manufactures, distributes, or dispenses controlled dangerous 
substances. 

f. The commissioner is authorized to inspect the establishment 
of a registrant or applicant for registration in accordance with the 
rules and regulations promulgated by him. 


6. Section 11 of P. L. 1970, c. 226 (C. 24:21-11) is amended to 
read as follows: 


C. 24:21-11 Registration. 

11. Registration. a. The State Department of Health shall not 
register an applicant to manufacture or distribute controlled 
dangerous substances included in Schedules I through V of 
article 2 of this act unless it determines that the issuance of such 
registration is consistent with the public interest. In determining 
the public interest, the following factors shall be considered: 


(1) Maintenance of effective controls against diversion of 
particular controlled dangerous substances into other than legiti- 
mate medical, scientific, or industrial channels; 


(2) Compliance with applicable State and local laws; 
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(3) Any convictions of the applicant under any Federal and 
State laws relating to any controlled dangerous substance ; 

(4) Past experience in the manufacture of controlled dangerous 
substances, and the existence in the applicant’s establishment of 
effective controls against diversion; 

(5) Furnishing by the applicant of false or fraudulent ianteniel 
in any application filed under this act; 

(6) Suspension or revocation of the applicant’s Federal registra- 
tion to manufacture, distribute, or dispense controlled dangerous 
substances as authorized by Federal law; and 

(7) Such other factors as may be relevant to and consistent with 
the public health and safety. 

b. Registration granted under subsection a. of this section shall 
not entitle a registrant to manufacture and distribute controlled 
dangerous substances in Schedule I or II other than those specified 
in the registration. 

ce. Practitioners shall be registered to dispense substances in 
Schedules II through V if they are authorized to dispense 
or conduct research under the law of this State. The commissioner 
need not require separate registration under this article for 
practitioners engaging in research with nonnarcotic controlled 
dangerous substances in Schedules II through V where the 
registrant is already registered under this article in another 
capacity. Practitioners registered under Federal law to conduct 
research with Schedule I substances may conduct research with 
Schedule I substances within this State upon furnishing the com- 
missioner evidence of that Federal registration. 

d. Compliance by manufacturers and distributors with the provi- 
sions of the Federal law respecting registration (excluding fees) 
entitling them to be registered under this act. 

e. The State Department of Health shall initially permit persons 
to register who own or operate any establishment engaged in the 
manufacture, distribution or dispensing of any controlled dan- 
gerous substances prior to the effective date of this act and who 
are registered or licensed by the State. 


7. Section 15 of P. L. 1970, c. 226 (C. 24:21-15) is amended to 
read as follows: 


C. 24:21-15 Prescriptions. 
15. Preseriptions. a. Except when dispensed directly in iad 
faith by a practitioner, other than a pharmacist, in the course of 
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his professional practice only, to an ultimate user, no controlled 
dangerous substance included in Schedule II, which is a prescrip- 
tion drug as defined in R. 8. 45:14-14 may be dispensed without the 
written prescription of a practitioner; provided that in emergency 
situations, as prescribed by the State Department of Health by 
regulation, such drug may be dispensed upon oral prescription 
reduced promptly to writing and filed by the pharmacist, if such 
oral prescription is authorized by Federal law. Prescriptions shall 
be retained in conformity with the requirements of section 13 of 
this act. No prescription for a Schedule II substance may be 
refilled. 


b. Except when dispensed directly in good faith by a practitioner, 
other than a pharmacist, in the course of his professional practice 
only, to an ultimate user, no controlled dangerous substance in- 
cluded in Schedule III and IV which is a prescription drug as 
defined in R. 8. 45:14-14 may be dispensed without a written or 
oral prescription. Such prescription may not be filled or refilled 
more than 6 months after the date thereof or be refilled more than 
o times after the date of the prescription, unless renewed by the 
practitioner. 


ec. No controlled dangerous substance included in Schedule 
V may be distributed or dispensed other than for a valid and 
accepted medical purpose. 


d. A practitioner other than a veterinarian who prescribes a 
controlled dangerous substance in good faith and in the course of 
his professional practice may administer the same or cause the 
same to be administered by a nurse or intern under his direction 
and supervision. 


e. A veterinarian who prescribes a controlled dangerous sub- 
stance not for use by a human being in good faith and in the course 
of his professional practice may administer the same or cause the 
same to be administered by an assistant or orderly under his direc- 
tion and supervision. 

f. A person who has obtained a controlled dangerous substance 
from the prescribing practitioner for administration to a patient 
during the absence of the practitioner shall return to the practi- 
tioner any unused portion of the substance when it is no longer 
required by the patient or when its return is requested by the 
practitioner. 

eo, Whenever if appears to the State Department of Health that 
a drug not considered to be a prescription drug under existing 
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State law should be so considered because of its abuse potential, 
it shall so advise the State Board of Pharmacy and furnish to it 
all available data relevant thereto. 


8. Section 19 of P. L. 1970, c. 226 (C. 24:21-19) 1s amended to 
read as follows: 


C. 24:21-19 Prohibited acts A.; manufacturing, distributing, or dispensing; 
penalties. 


19. Prohibited acts A.—Manufacturing, distributing, or dispens- 
ing—Penalties. a. Except as authorized by this act, it shall be 
unlawful for any person: 

(1) To manufacture, distribute, or dispense, or to possess or 
have under his control with intent to manufacture, distribute, or 
dispense, a controlled dangerous substance; or 


(2) To create, distribute, or possess or have under his control 
with intent to distribute, a counterfeit controlled dangerous 
substance. 

b. Any person who violates subsection a. with respect to: 

(1) A substance classified in Schedules I or IT which is a narcotic 
drug is guilty of a high misdemeanor and shall be punished by 
imprisonment for not more than 12 years, a fine of not more than 
$25,000.00, or both; or 

(2) Any other controlled dangerous substance classified in 
Schedules I, Hf, III or IV is guilty of a high misdemeanor and 
shall be punished by imprisonment for not more than 5d years, a 
fine of not more than $15,000.00, or both; or 

(3) A substance classified in Schedule V is guilty of a mis- 
demeanor and shall be punished by imprisonment for not more 
than 1 year, a fine of not more than $5,000.00, or both. 


9. Section 20 of P. L. 1970, c. 226 (C. 24:21-20) is amended to 
read as follows: 


C. 24:21-20 Prohibited acts B.; possession, use or being under influence; 
penalties. 


20. Prohibited acts B.—Possession, use or being under influence 
—Penalties. a. It is unlawful for any person, knowingly or inten- 
tionally, to obtain, or to possess, actually or constructively, a con- 
trolled dangerous substance unless such substance was obtained 
directly, or pursuant to a valid prescription or order from a practi- 
tioner, while acting in the course of his professional practice, or 
except as otherwise authorized by this act. Any person who violates 
this section with respect to: 
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(1) A substance classified in Schedule I or II which is a narcotic 
drug and any other controlled dangerous substance classified in 
Schedule I, II, HI or IV is guilty of a high misdemeanor and shall 
be punished by imprisonment for not more than 5 years, a fine 
of not more than $15,000.00, or both, except as provided in subsec- 
tion a. (3) below; 


(2) Any controlled dangerous substance classified in Schedule 
V is guilty of a misdemeanor and shall be punished by imprison- 
ment of not more than 1 year, a fine of not more than $5,000.00, 
or both; or 


(3) Possession of more than 25 grams of marihuana, or more 
than 5 grams of hashish is guilty of a high misdemeanor and shall 
be punished by imprisonment for not more than 5 years, a fine of 
not more than $15,000.00, or both; provided, however, that any 
person who violates this section with respect to 25 grams or less of 
marihuana, or 5 grams or less of hashish is a disorderly person. 


b. Any person who uses or who is under the influence of any 
controlled dangerous substance, as defined in this act, for a purpose 
other than the treatment of sickness or injury as prescribed or 
administered by a person duly authorized by law to treat sick and 
injured human beings, is a disorderly person. 


In a prosecution under this subsection, it shall not be necessary 
for the State to prove that the accused did use or was under the 
influence of any specific narcotic drug or drugs, but it shall be suffi- 
cient for a conviction under this subsection for the State to prove 
that the accused did use or was under the influence of some con- 
trolled dangerous substance or counterfeit controlled dangerous 
substance as defined in this act, by proving that the accused did 
manifest physical and physiological symptoms or reactions caused 
by the use of any controlled dangerous substance. 


ce. In addition to the general penalty prescribed for a disorderly 
person’s offense pursuant to N. J. S. 2A:169-4, every person ad- 
judged a disorderly person for a violation of this subsection shall, 
at the discretion of the sentencing judge, forthwith forfeit his right 
to operate a motor vehicle over the highways of this State for a 
period of not more than 2 years from the date of his conviction and 
until such privilege shall be restored to him by the Director of 
Motor Vehicles upon application to and after certification by a 
physician to the director that such person is not a drug dependent 
person within the meaning of this act. The court before whom 
any person is convicted of a violation of this section shall cause a 
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report of such conviction to be filed with the Director of Motor 
Vehicles. 


10. Section 26 of P. L. 1970, c. 226 (C. 24:21-26) 1s amended to 
read as follows: 


C. 24:21-26 Distribution to persons under age 18. 


26. Distribution to persons under age 18. a. Any person who is 
at least 18 years of age who violates subsection 19a. (1) by distribut- 
ing a substance listed in Schedules I or II which is a narcotic drug 
to a person 17 years of age or younger who is at least 3 years his 
junior is punishable by a term of imprisonment of up to twice that 
authorized by subsection 19b. (1), (2) or (38) or by the fine autho- 
rized by subsection 19b. (1), or by both. 


b. Any person who is at least 18 years of age who violates sub- 
section 19a. (1) by distributing any other controlled dangerous sub- 
stance listed in Schedules I, Il, HI, IV or V to a person 17 years 
of age or younger who is at least 3 years his junior is punishable 
by a term of imprisonment up to twice that authorized by sub- 
sections 19b. (2) or (3), or by the fine authorized by subsections 19b. 
(2) or (8), or both. 


11. Section 27 of P. L. 1970, ¢. 226 (C. 24:21-27) 1s amended to 
read as follows: 


C. 24:21-27 Conditional discharge for certain first offenses; expunging of records. 

27. Conditional discharge for certain first offenses; expunging 
of records. a. Whenever any person who has not previously been 
convicted of any offense under the provisions of this act or, sub- 
sequent to the effective date of this act, under any law of the 
United States, this State or of any other state, relating to narcotic 
drugs, marihuana, or stimulant, depressant, or hallucinogenic 
drugs, is charged with or convicted of any offense under sub- 
sections 20a. (1), (2) and (8), and b., the court, upon notice to 
the prosecutor and subject to subsection c., may on motion of the 
defendant or the court: 

(1) Suspend further proceedings and with the consent of such 
person after reference to the Controlled Dangerous Substance 
Registry, as established and defined in the Controlled Dangerous 
Substances Registry Act of 1970, place him under supervisory 
treatment upon such reasonable terms and conditions as it may 
require; or 

(2) After plea of guilt or finding of guilt, and without entering 
a judgment of conviction, and with the consent of such person after 
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proper reference to the Controlled Dangerous Substances Registry 
as established and defined in the Controlled Dangerous Substances 
Registry Act of 1970, place him on supervisory treatment upon 
such reasonable terms and conditions as it may require, or as other- 
wise provided by law. 

b. In no event shall the court require as a term or condition of 
supervisory treatment under this section, referral to any residential 
treatment facility for a period exceeding the maximum period of 
confinement prescribed by law for the offense for which the in- 
dividual has been charged or convicted, nor shall any term of 
supervisory treatment imposed under this subsection exceed a 
period of 3 years. Upon violation of a term or condition of super- 
visory treatment the court may enter a judgment of conviction and 
proceed as otherwise provided, or where there has been no plea of 
guilt or finding of guilt, resume proceedings. Upon fulfillment of 
the terms and conditions of supervisory treatment the court shall 
terminate the supervisory treatment and dismiss the proceedings 
against him. Termination of supervisory treatment and dismissal 
under this section shall be without court adjudication of guilt and 
shall not be deemed a conviction for purposes of disqualifications 
or disabilities, if any, imposed by law upon conviction of a crime 
or disorderly persons offense but shall be reported by the clerk of 
the court pursuant to the Controlled Dangerous Substances Regis- 
try Act. Termination of supervisory treatment and dismissal under 
this section may occur only once with respect to any person. Im- 
position of supervisory treatment under this section shall not be 
deemed a conviction for the purposes of determining whether a 
second or subsequent offense has occurred under section 29 of this 
act or any law of this State. 

ce. Proceedings under this section shall not be available to any 
defendant unless the court in its discretion concludes that: 

(1) The defendant’s continued presence in the community, or in 
a civil treatment center or program, will not pose a danger to the 
community ; or 

(2) That the terms and conditions of supervisory treatment will 
be adequate to protect the public and will benefit the defendant by 
serving to correct any dependence on or use of controlled substances 
which he may manifest. 

12. This act shall take effect upon the same date that P. L. 1970, 
ce. 226 becomes effective if enacted prior thereto or upon the date 
of enactment if the same occurs thereafter. 


Approved January 15, 1971. 
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CHAPTER 4 


A Suppetement to ‘‘An act providing for the establishment and 
operation by any life insurance corporation of a variable contract 
account, and the regulation thereof,’’ approved June 18, 1959 
(P. L. 1959, e. 123). 


BE iv ENACTED Dy the Senate and General Assembly of the State 
of New Jersey: 


C. 17:35A-14 Regulation of issuance and sale of certain contracts. 

1. The Commissioner of Insurance shall have sole and exclusive 
authority to regulate the issuance and sale of contracts on a vari- 
able basis; and such contracts, the companies which issued them 
and the agents or other persons who sell them shall not be subject 
to the Uniform Securities Law (1967), approved June 8, 1967 
(P. L. 1967, c. 93) (C. 49:3-47 et seq.) in the issuance or sale of 
such contracts. 

2. This act shall take effect immediately. 

Approved January 15, 1971. 


CHAPTER 5 


An Act concerning municipal boards of recreation commissioners, 
amending section 40:12-1 and Sup Peenuae subtitle 4 of Title 
40 of the Revised Statutes. : 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 40:12-1 is amended to read as follows: 


Board of recreation commissioners; appointment and terms; existing boards con- 
tinued. 


40:12-1. The mayor or other chief executive officer of any mu- 
nicipality and the board of chosen freeholders of any county may 
in his or its discretion appoint not less than three nor more than 
seven persons, citizens and residents of such municipality or county, 
as the case may be, as members of a board of recreation commis- 
sioners. The commissioners first appointed shall be appointed for 
terms of 1, 2, 3, 4, and 5 years respectively, in such manner that 
the term of at least one commissioner and not more than two 
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commissioners shall expire in each year according to the number 
appointed as fixed by the mayor or other chief executive officer 
in municipalities and the board of chosen freeholders in counties. 
In case of the increase of a board from three to five members or 
in case of the increase of a board from five to seven members, the 
additional commissioners shall be appointed, one for 4 and one for 
5 years and in case of the increase of a board from three to seven 
members, two of the additional commissioners shall be appointed 
for 4 years and two shall be appointed for 5 years. Thereafter all 
appointments shall be for the term of 3 years if the board consists 
of three members or 5 years if the board consists of five or seven 
members, according to the number appointed to comprise the board, 
and vacancies shall be filled for the unexpired term only. The mem- 
bers shall serve until their respective successors are appointed 
and shall qualify. The members shall receive no compensation for 
their services. 

All such boards heretofore appointed are continued and shall be 
governed by the provisions of sections 40:12-1 to 40:12-8 of this 
Title. 


C. 40:73-8 Provisions applicable to certain municipalities. 

2. Provisions of law of a general character relating to municipal 
boards of recreation commissioners shall be applicable to munici- 
palities governed by commission government, 

3. This act shall take effect immediately. 


Approved January 15, 1971. 


CHAPTER 6 


An Acr concerning salaries of the mayor and members of the 
governing body of cities of the fourth class in counties of the 
sixth class having councilmanic form of government and amend- 
ing R. 8S. 40 :46-26. 


Bs ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
1. R. 8. 40:46—26 is amended to read as follows: 


Salaries of governing body and mayor; exception; increase in salary; referendum. 
40 :46-26. The legal voters of any municipality may, by vote at 
a general election held in such municipality, fix and determine the 
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salary or other compensation to be paid the members of the gov- 
erning body. They may in the same manner fix the salary or other 
compensation to be paid the mayor, except in municipalities having 
a population of more than 20,000, in which municipalities the gov- 
erning body shall fix the salary of the mayor by ordinance. In 
case the mayor of any municipality is reelected to succeed himself 
after having served one term in such office his salary may be in- 
ereased not more than once during such term for which he is so 
reelected. 


In any municipality in counties of the second class having a popu- 
lation of less than 230,000 and in counties of the third class and fifth 
class having a population over 80,000 in which the legal voters 
have not fixed and determined the salaries of the mayor or other 
chief executive officer or members of the governing body in the 
manner aforesaid, the governing body may, by ordinance, fix the an- 
nual salary to be paid the mayor or other chief executive officer and 
members of the governing body, but any such salary shall not be in 
excess of $1,000.00 per annum in municipalities having a population 
not in excess of 12,000, or $2,500.00 per annum in municipalities 
having a population in excess of 12,000. Any such ordinance shall 
become operative in 10 days after the publication thereof after its 
final passage, unless within said 10 days, a petition, signed by the 
voters of such municipality equal in number to at least 15% of the 
entire vote cast in the last preceding general election protesting 
against the passage of such ordinance, be presented to the govern- 
ing body, in which case such ordinance shall remain inoperative un- 
less and until a proposition for the ratification thereof shall be 
adopted at the next general election by a majority of the qualified 
voters voting on said proposition. 

This section shall not be construed to prevent the payment of a 
per diem compensation, pursuant to section 40 :146-14 of this Title, 
to members of a township committee who are not paid a salary. 

This section shall not apply to municipalities governed by the 
provisions of subtitle 4 (40:70-1 et seq.) or subtitle 5 (40:79-1 
et seq.) of this Title or boroughs in counties of the fourth or the 
sixth class, in which boroughs such salaries may be fixed by ordi- 
nance pursuant to section 40:87-60 of this Title, or townships 
having a population in excess of 9,000 and not in excess of 14,000, 
in which townships such salaries are fixed by section 40:146-15 
of this Title, or to townships in counties of the sixth class bordering 
on the Atlantic ocean, in which townships such salaries are fixed by 
chapter 201, laws of 1946, or to cities of the fourth class in counties 
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of the sixth class having councilmanic form of government, in which 
cities the members of the governing body are hereby empowered, 
by ordinance, to fix the compensation for the mayor at a sum not 
exceeding $6,000.00 per annum and for each of the members of the 
governing body thereof at a sum not to exceed $2,500.00 per annum, 
or to any city of the third class in any county of the fourth class 
in which cities the members of the governing body are hereby em- 
powered, by ordinance, to fix the compensation of the mayor and 
the members of the governing body as provided by law. 
2. This act shall take effect immediately. 


Approved January 15, 1971. 


CHAPTER 7 


An Act concerning the organization and financial requirements of 
insurance companies, and amending R. 8S. 17 :17-4. 


Be it enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 17:17-4 is amended to read as follows: 


Certificate of incorporation. 

17 :17-4. The persons so proposing to incorporate shall sign a 
certificate stating their intention to form a corporation under chap- 
ters 17 to 33 of this Title (17:17-1 et seq.), and setting forth: 

a. The name of the company, which shall contain the words 
‘‘insurance company,’’ except that a company which may be formed 
for any or all of the purposes specified in paragraphs ‘‘d’’ to ‘‘0’’ 
of section 17:17-1 of this Title may adopt a name containing the 
words ‘‘insurance company,’’ ‘‘indemnity company,’’ ‘‘casualty 
company,’’ ‘‘surety company’’ or ‘‘guaranty company.’’ The name 
shall not so closely resemble that of any existing corporation as to 
be hkely to mislead the public, and shall be approved by the 
commissioner ; 

b. The place where its principal office in this State is to be 
located; 

ce. The kind or kinds of insurance proposed to be transacted by 
the company, stating the paragraphs of section 17 :17-1 of this Title 
authorizing the same; 
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d. Whether the company is to be a stock company or a mutual 
company ; 


e. If a stock company, the amount of its capital stock, which 
shall not be less than $200,000.00, the number of shares into which 
it is divided, and the par value of each share, which shall not be 
less than $1.00, except that if such company proposes to 
transact the kinds of insurance set forth in paragraphs ‘‘c’’ and 
‘‘d’’ of section 17:17-1 of this Title, the amount of its capital stock 
shall not be less than the minimum capital stock requirements set 
forth in section 17 :17-6 of this Title; and 

f. The period, if any, limited for the duration of the company. 

The certificate may contain such other particulars as may be 
necessary to explain and make manifest or limit the objects and 
purposes of the corporation, and such other provisions not inconsist- 
ent with chapters 17 to 33 of this Title (17:17-1 et seq.), or the 
Constitution or laws of this State, which the corporators may choose 
to insert for the conduct of the affairs of the company, the regula- 
tion of its business, or for defining, regulating and limiting the 
powers of the directors or stockholders. 

2. This act shall take effect immediately. 


Approved January 15, 1971. 


CHAPTER 8 


Aw Act making an appropriation to the Department of Education 
for emergency aid to the Sandystone-Walpack Consolidated 
School District for the school year 1970-71. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Education 
for the purpose of granting emergency aid for the school year 
1970-71 to the Sandystone-Walpack Consolidated School District 
pursuant to P. L. 1969, chapter 124 and N. J. S. 18A:58-11 the 
sum of $380,000.00. 


2. This act shall take effect July 1, 1970. 
Approved January 15, 1971. 
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CHAPTER 9 


An Act concerning alcoholic beverages and amending R. S. 33 :1-22 
and R. 8. 33 :1-31. 


Be it eENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 33:1-22 1s amended to read as follows: 


Appeal to director from action of issuing authority respecting license; procedure. 

33:1-22. If the other issuing authority shall refuse to issue any 
license, or if the other issuing authority shall refuse to extend said 
license for a limited time not exceeding its term, to the executor or 
administrator of a deceased licensee, or to such person who shall be 
appointed by the courts having jurisdiction, in the event of the 
incompetency of any licensee, the applicant shall be notified forth- 
with of such refusal by a notice served personally upon the appli- 
cant, or sent to him by registered mail addressed to him at the 
address stated in the application. Such applicant may within 30 
days after the date of service or of mailing of such notice, upon 
payment to the director of a nonreturnable filing fee of $50.00, 
appeal to the director from the action of the issuing authority. 
If the other issuing authority shall issue a license, or grant an 
extension of said license for a limited time not exceeding its term, 
to the executor or administrator of a deceased licensee, or to 
such person who shall be appointed by the courts having jurisdic- 
tion, in the event of the incompetency of any licensee, any taxpayer 
or other aggrieved person opposing the issuance of such license may, 
within 30 days after the issuance of such hcense, upon payment 
to the director of a nonreturnable filing fee of $50.00, appeal to 
the director from the action of the issuing authority. The director 
shall fix a time for the hearing of the appeal and before hearing 
the same, shall give at least 5 days’ notice of the time so fixed to 
such applicant, such taxpayer, or other aggrieved person and 
other issuing authority. 

Where an appeal is taken from the denial of an appheation for a 
renewal of a license, the director may, in his discretion, issue an 
order upon the respondent issuing authority to show cause why 
the term of the license should not be extended pending the deter- 
mination of the appeal, together with ad interim relief extending 
the term of the license pending the return of the order to show 
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cause. If it shall appear upon the return of the order to show 
cause that the action of the respondent issuing authority 1s prima 
facie erroneous and that irreparable injury to the appellant would 
otherwise result, the director may, subject to such conditions as 
he may impose, order that the term of the license be extended 
pending a final determination of the appeal. 


2. R.S. 83:1-31 1s amended to read as follows: 
Suspension or revocation of license; appeal. 

33 :1-31. Any license, whether issued by the director or any other 
issuing authority, may be suspended or revoked by the director, or 
the other issuing authority may suspend or revoke any license 
issued by it, for any of the following causes: 

a. Violation of any of the provisions of this chapter ; 

b. Manufacture, transportation, distribution or sale of alcoholic 
beverages in a manner or to an extent not permitted by the license 
or by law; 

ec. Nonpayment of any excise tax or other payment required by 
law to be paid to the State Tax Commissioner ; 

d. Failure to comply with any of the provisions of subtitle 8 of 
the Title Taxation (§ 54:41-1 et seq.) ; 

e. Failure to have at all time a valid, unrevoked permit, license 
or special tax stamp, or other indicia of payment, of all fees, taxes, 
penalties and payments required by any law of the United States; 

f. Failure to have at all times proper stamps or other proper 
evidence of payment of any tax required to be paid by any law of 
this State; 

go, Any violation of rules and regulations; 

h. Any violation of any ordinance, resolution or regulation of 
any other issuing authority or governing board or body; 

i. Any other act or happening, occurring after the time of making 
of an application for a license which if it had occurred before said 
time would have prevented the issuance of the license; or 

j. For any other cause designated by this chapter. 

No suspension or revocation of any license shall be made until a 
0-day notice of the charges preferred against the licensee shall have 
been given to him personally or by mailing the same by registered 
mail addressed to him at the licensed premises and a reasonable 
opportunity to be heard thereon afforded to him. 


A suspension or revocation of license shall be effected by a notice 
in writing of such suspension or revocation, designating the effec- 
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tive date thereof, and in case of suspension, the term of such sus- 
pension, which notice may be served upon the licensee personally or 
by mailing the same by registered mail addressed to him at the 
licensed premises. Such suspension or revocation shall apply to the 
licensee and to the licensed premises. 


A revocation shall render the licensee and the officers, directors 
and each owner, directly or indirectly, of more than 10% of the stock 
of a corporate licensee ineligible to hold or receive any other license, 
of any kind or class under this chapter, for a period of 2 years from 
the effective date of such revocation and a second revocation shall 
render the licensee and the officers, directors and each owner, di- 
rectly or indirectly, of more than 10% of the stock of a corporate 
heensee ineligible to hold or receive any such license at any time 
thereafter. Any revocation may, in the discretion of the director or 
other issuing authority as the case may be, render the licensed 
premises ineligible to become the subject of any further license, of 
any kind or class under this chapter, during a period of 2 years 
from the effective date of the revocation. 


The director may, in his discretion and subject to rules and regu- 
lations, accept from any licensee an offer in compromise in such 
amount as may in the discretion of the director be proper under the 
circumstances in lieu of any suspension of any license by the direc- 
tor or any other issuing authority. Any sums of money so collected 
by the director shall be paid forthwith into the State Treasury for 
the general purpose of the State. 


No refund, except as expressly permitted by section 33 :1-26 of 
this Title, shall be made of any portion of a license fee after issuance 
of a license; but if any licensee, except a seasonal retail consump- 
tion licensee, shall voluntarily surrender his license, there shall be 
returned to him, after deducting as a surrender fee 50% of the 
license fee paid by him, the prorated fee for the unexpired term; 
provided, that such licensee shall not have committed any violation 
of this chapter or of any rule or regulation or done anything which 
in the fair discretion of the director or other issuing authority, as 
the case may be, should bar or preclude such licensee from making 
such claim for refund and that all taxes and other set-offs or coun- 
terclaims which shall have accrued and shall have become due and 
payable to this State or any municipality, or both, have been paid. 
Such refund, if any, shall be made as of the date of such surrender. 
The surrender of a license shall not bar proceedings to revoke such 
license. The refusal of the other issuing authority to grant any 
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refund hereunder shall be subject to appeal to the director within 
30 days after notice of such refusal is mailed to or served upon the 
heensee. Surrenders of retail licenses shall be promptly certified by 
the issuing authority to the director. Surrender fees shall be ac- 
counted for as are investigation fees. If any licensee to whom a 
refund shall become due under the provisions of this section shall 
be indebted to the State of New Jersey for any taxes, penalties or 
interest by virtue of the provisions of subtitle 8 of the Title Taxa- 
tion (§ 54:41-1 et seq.), it shall be the duty of the issuing authority 
before making any such refund, upon receipt of a certificate of the 
State Tax Commissioner evidencing the said indebtedness to the 
State of New Jersey, to deduct therefrom, and to remit forthwith 
to the State Tax Commissioner the amount of such taxes, penalties 
and interest. 


In the event of any suspension or revocation of any license by the 
other issuing authority, the licensee may, within 30 days after the 
date of service or of mailing of said notice of suspension or of 
revocation, upon payment to the director of a nonreturnable filing 
fee of $50.00, appeal to the director from the action of the other 
issuing authority in suspending or revoking such license which ap- 
peal shall act as a stay of such suspension or revocation pending the 
determination thereof unless the director shall otherwise order. 
When any person files with any other issuing authority written com- 
plaint against a licensee specifying charges and requesting that pro- 
ceedings be instituted to revoke or suspend such license, he may 
appeal to the director from its refusal to revoke or suspend such 
license or other action taken by it in connection therewith within 
30 days from the time of service upon or mailing of notice to him of 
such refusal or action. The director shall thereupon fix a time for 
the hearing of the appeal and before hearing the same shall give at 
least 5 days’ notice of the time so fixed to such heensee, other issuing 
authority and appellant. 


3. This act shall take effect immediately. 
Approved January 18, 1971. 
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CHAPTER 10 


Aw Act concerning education, supplementing Title 18A, Education, 
of the New Jersey Statutes, and providing for payment of addi- 
tional State school building aid to certain school districts. 


Be rv enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:58-33.6 Short title. 
1. This act may be cited as the ‘‘ Additional State School Building 
Aid Act of 1970.”’ 


C. 18A:58-33.7 Additional State school building aid; limitations. 

2. Additional State school building aid shall be made available to 
school districts in accordance with the provisions of this act for the 
payment of debt service (interest and principal) on bonds and 
notes (as hereinafter defined) entitled to the benefits of this act, 
provided that the amount of aid payable in any year to any school 
district shall not exceed an amount equal to $25.00 per pupil in 
resident enrollment in such school district on September 30, 1969, 
and provided further that the total principal amount of bonds 
entitled to the benefits of this act shall not exceed $90,000,000.00. 


C. 18A:58-33.8 Application for additional aid. 

3. Whenever the board of education of a school district shall 
determine by resolution that it 1s unable to provide suitable educa- 
tional facilities to comply with the provisions of section 18A :33-1 of 
the New Jersey Statutes, it may file an application with the Commis- 
sioner of Education for additional State school building aid under 
this act. Upon the receipt of such application, the Commissioner of 
Edueation shall cause an investigation to be made of the conditions 
in the district, taking into consideration the number of unhoused 
pupils, the rate of pupil population increase, the total tax rate of 
the municipalities in the district, the school tax rate of the dis- 
trict, the net debt of such municipalities and the school debt, the 
density of population, the apportionment valuations allocable with 
respect to each child in the school district, the number of children 
on welfare rolls, existing and proposed educational facilities and all 
such other factors as said commissioner or the State Board of Edu- 
cation may deem necessary for the purpose of this act. The Com- 
missioner of Education shall report the results of such investiga- 
tion to the State Board of Education and may include therein an 
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evaluation of the ability of such school district to provide suitable 
educational facilities to comply with the provisions of said section 
18A :33-1, and of the need of such school district for additional 
State school building aid under this act, advice as to the resident 
enrollment in such school district as of September 30, 1969 as shown 
by records with respect thereto on file in his office, recommendation 
as to the amount (if any) of entitlement (as hereinafter defined) 
proposed with respect to said school district, and such further in- 
formation with respect to such school district as requested or re- 
quired by said board. 


C. 18A:58-33.9 Determination of State Board of Education; proposal or 
ordinance. 


4, (a) If the State Board of Education shall find that such school 
district is not able to provide the suitable educational facilities to 
comply with the provisions of said section 18A :33-1 the State Board 
of Education shall by resolution determine: (1) that such school 
district is entitled to receive additional State school building aid 
pursuant to this act, (2) the number of pupils in resident enrollment 
in such school district on September 30, 1969 for purposes of com- 
putation under this act, (3) the principal amount of bonds (which 
amount is hereinafter sometimes referred to as the ‘‘entitlement’’) 
which are to be entitled to the benefits of the provisions of this act, 
and (4) the maturity schedule for such principal amount of bonds 
approved by said board. 

(b) At any time within 1 year after the adoption by the State 
Board of Education of the resolution referred to in subparagraph 
(a) with respect to a particular school district, said school district 
may submit to the Commissioner of Education a copy of a proposal 
or ordinance authorizing the issuance of bonds entitled to the bene- 
fits of this act in accordance with said resolution. If no such pro- 

posal or ordinance is submitted within 1 year the said resolution 
' ghall be of no further force and effect and the commissioner shall 
so notify said school district. The Commissioner of Education shall 
be and is hereby authorized to endorse upon any copy of such 
proposal or ordinance a certification thereof as being the proposal 
or ordinance as to which a determination of the State Board of 
Education has been made as aforesaid, and such endorsement shall 
be made in such form or manner as said commissioner shall deter- 
mine. 

C. 18A:58-33.10 Action by Local Finance Board. 

). (a) A copy of the resolution of the State Board of Education 

referred to in section 4 (a) and a copy of the proposal or ordinance 
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referred to in section 4 (b), bearing the endorsement of the Com- 
missioner of Education as aforesaid, shall be submitted to the 
Local Finance Board in the Division of Local Finance for its con- 
sideration, and the Local Finance Board in considering such copy 
of proposal or ordinance submitted to it and before endorsing its 
consent thereon may require the board of education of any school 
district or the governing body of any municipality in such school 
district to adopt resolutions restricting or limiting any future pro- 
ceedings therein or other matters or things deemed by the Local 
Finance Board to affect any estimate made or to be made by it in 
accordance with subsection (b) hereof, and every such resolution 
so adopted shall constitute a valid and binding obligation of such 
school district or municipality, as the case may be, running to and 
enforceable by, and releasable by, the Local Finance Board. 

(b) Within 60 days after such submission to it, the Local Finance 
Board shall cause its consent to be endorsed upon such copy of 
any proposal or ordinance authorizing such bonds, if it shall be 
satisfied, and shall record by resolution, its estimates that the 
amounts to be expended for the education facilities to be financed 
pursuant to such proposal or ordinance are not unreasonable or 
exorbitant, and that issuance of the bonds, to be authorized by such 
proposal or ordinance, will not materially impair the credit of any 
municipality comprised within the district or substantially reduce 
its ability, during the ensuing 10 years, to pay punctually the princi- 
pal and interest of its debts and supply essential public improve- 
ments and services, but if the Local Finance Board is not so satisfied 
it shall cause its disapproval to be endorsed on such copy within said 
period of 60 days. 

C. 18A:58-33.11 Maturity schedule for bonds. 

6. (a) If the board of education of a school district shall de- 
termine by resolution that the maturity schedule for bonds entitled 
to the benefits of this act, other than the maturity schedule approved 
by the State Board of Education by resolution pursuant to section 
4(a) of this act, is in the best interest of said school district, it 
may make application to the State Board of Education setting 
forth such belief and the grounds therefor and requesting approval 
of a schedule of maturities for such bonds set forth in the applica- 
tion. If the State Board of Education, by resolution, shall find 
that the schedule of maturities set forth in the application is in the 
best interest of the school district and the State, it shall cause its 
approval to be endorsed thereon and shall forward said application 
to the Local Finance Board. 
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(b) Within 60 days after submission to the Local Finance Board 
of an application in accordance with section 6(a) of this act, it 
shall cause its approval to be endorsed thereon if it shall be satisfied 
and shall record by resolution its findings that the belief set forth 
in such application is well founded and that issuance of the bonds 
mentioned and described in such application would not materially 
impair the credit of any municipality comprised within the school 
district or substantially reduce its ability, during the ensuing 10 
years, to pay punctually the principal and interest of its debts and 
supply essential public improvements and services, but if the Local 
Finance Board is not so satisfied, it shall cause its disapproval to 
be endorsed on such copy within said period of 60 days. 


C. 18A:58-33.12 Deduction from gross debt. 

7. Any bonds entitled to the benefits of the provisions of this act, 
shall be deducted from the school debt in determining the net school 
debt of any school district for any purpose or computation under 
section 18A :24-19 of the New Jersey Statutes, and the amount of 
all such bonds shall be deducted from the gross debt of any mu- 
nicipality constituting the whole or any part of such school district 
pursuant to section 40A :2-44(2) of the New Jersey Statutes. 


C. 18A:58-33.13 Bond provisions. 

8. All of such bonds when issued shall contain a recital to the 
effect that they are issued pursuant to Title 18A, Education, of 
the New Jersey Statutes and are entitled to the benefits of the 
provisions of this act. Except as otherwise provided in this act, 
any bonds entitled to the benefits of the provisions of this act shall 
be authorized and issued in the manner provided for in said Title 
18A. Compliance with the provisions of this act by or on behalf of 
any school district or municipality shall make it unnecessary to 
comply with any of the provisions of sections 18A :24-20 through 
18A :24-27 of the New Jersey Statutes, and such sections shall not 
be applicable with respect to authorization or issuance of any bonds 
entitled to the benefits of the provisions of this act. Bonds entitled 
to the benefits of the provisions of this act shall mature not later 
than 30 years from their date, without regard to any limitations as 
to maturities or amounts of annual installments for such bonds as 
provided in said Title 18A. 


C. 18A:58-33.14 Issuance of temporary notes. 

9. Any school district or municipality which has authorized bonds 
which are entitled to the benefits of this act, may issue temporary 
notes or loan bonds (hereinafter called ‘‘notes’’) in anticipation of 
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the issuance of permanent bonds to the extent permitted or pro- 
vided by or pursuant to the provisions of Title 18A, Education, 
of the New Jersey Statutes or any other laws applicable, subject 
to such additional terms or conditions with respect to such notes 
as may be fixed or required by the Commissioner of Education to 
insure that funds are borrowed only as needed to meet required 
payments for construction or acquisition of the educational facilities 
to be financed by the issuance of permanent bonds. 


C. 18A:58-33.15 Certification of amount of debt service. 

10. Within 10 days after issuance of any bonds or notes entitled 
to the benefits of this act, the chief financial officer of the school 
district or municipality issuing such bonds shall certify to the Com- 
missioner of Education the exact amount payable on account of 
debt service (interest and principal) on such bonds or notes in 
each year. The Commissioner of Education shall thereupon verify 
said amounts and certify the same to the State Treasurer. The 
certification by the Commissioner of Education as to amount pay- 
able in any year for debt service (principal and interest) on such 
bonds or notes shall be fully conclusive as to such bonds or notes 
from and after the time of issuance of such bonds or notes, not- 
withstanding any irregularity, omission or failure as to compliance 
with any of the provisions of this act with respect to such bonds 
or notes, provided that such bonds or notes contain a recital to the 
effect that they are entitled to the benefits of the provisions of this 
act, and all persons shall be forever estopped from denying that 
such bonds or notes are entitled to the benefits of the provisions 
of this act. 


C. 18A:58-33.16 Eligibility for entitlement. 

11. Any school district shall be eligible for an entitlement here- 
under, and any entitlement may be made hereunder with respect 
to any school district, notwithstanding that such school district may 
then be eligible for or shall have heretofore received or shall here- 
after receive additional State school building aid or anv entitle- 
ment with respect thereto under any other act, it being the legis- 
lative intent that additional State school building aid hereunder 
provided shall be independent of, or may be in addition to, any 
such aid received or to be received as aforesaid. Any school district, 
with respect to which any determination as to additional State 
school building aid or any entitlement has been theretofore made 
pursuant to this act, may make application for further additional 
State school building aid and for further entitlement, or increase 
or revision in any such entitlement theretofore made, provided 
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that the aggregate amount of State aid for any school district in 
any year pursuant to this act shall not exceed the amount specified 
in section 2 of this act. 


C. 18A:58-33.17 Additional aid for certain facilities; review of status of facilities. 


12. The Commissioner of Education, the State Board of Edu- 
eation and the Local Finance Board are each hereby authorized 
and empowered to consider any application of any school district 
with respect to additional State school building aid under this act 
in connection with any educational facilities authorized to be under- 
taken pursuant to Title 18A of the New Jersey Statutes notwith- 
standing that such facilities were authorized or approved prior to 
the taking effect of this act. The State board shall, within 1 year 
from the date on which this act shall become effective and during 
each succeeding year, review the status of educational facilities of 
each school district, which is entitled to receive additional state 
building aid pursuant to this act. Said reviews shall continue an- 
nually until such facilities are completed. 


C. 18A:58-33.18 Payment of aid. 


13. All amounts of additional State school building aid to be paid 
under the provisions of this act with respect to any school district 
for debt service (principal and interest) on bonds or notes entitled 
to the benefits of this act shall, on or before the date for such pay- 
ment of interest or principal, be paid to the custodian of school 
moneys of a Type II school district or to the chief financial officer 
of the municipality of a Type I school district, and in amount with 
respect to such date as reflects the amount of principal or interest, 
respectively, payable as to such date by reason of such additional 
State school building aid hereunder payable with respect to such 
school district. 


C. 18A:58-33.19 Annual receipt, budgeting and disposition of aid. 


14. As provided in this act, every school district and municipality 
which shall be entitled thereto, shall receive annually the amount 
of its additional State school building aid and the State Board of 
Education shall include such amount thereof in its annual budget 
for building aid for such school district. Amounts of such building 
aid paid under this act shall be used for the payment of debt service 
(interest and principal) on bonds or notes entitled to the benefits 
of the provisions of this act. 


15. This act shall take effect immediately. 
Approved January 21, 1971. 
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CHAPTER 11 


Aw Act to amend ‘‘ An act relating to the authorization, acquisition, 
financing and operation of sewage disposal systems and compen- 
sating reservoirs by or on behalf of any county or any one or 
more municipalities, providing for the creation of sewerage 
authorities to undertake the same, for the issuance of bonds and 
other obligations therefor, and for service charges to meet the 
expense thereof, repealing article 3 of chapter 63 of Title 40 
(sections 40 :63-140 et seq.) of the Revised Statutes, and supple- 
menting Title 40 of the Revised Statutes,’’ approved April 23, 
1946 (P. L. 1946, ce. 188) as said title was amended by P. L. 1953, 
ce. 177. 


Bg ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1946, c. 188 (C. 40:14A—-4) is amended to 
read as follows: 


C. 40:14A-4 Sewerage authorities in counties and municipalities. 

4. (a) The governing body of any county may, by resolution duly 
adopted, create a public body corporate and politic under the name 
and style of ‘‘the ................ sewerage authority,’’ with all 
or any significant part of the name of such county inserted. Said 
body shall consist of the five members thereof, who shall be 
appointed by resolution of the governing body as hereinafter in this 
section provided, together with the additional members thereof, if 
any, appointed as hereinafter in subsection (1) of this section pro- 
vided, and it shall constitute the sewerage authority contemplated 
and provided for in this act and an agency and instrumentality of 
said county. After the taking effect of the resolution for the crea- 
tion of said body and the filing of a certified copy thereof as in sub- 
section (d) of this section provided, five persons shall be appointed 
as the members of the sewerage authority. The members first 
appointed shall, by the resolution of appointment, be designated to 
serve for terms respectively expiring on the first days of the first, 
second, third, fourth and fifth Februarys next ensuing after the 
date of their appointment. On or after January 1 in each year after 
such first appointments, one person shall be appointed as a member 
of the sewerage authority to serve for a term commencing on 
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February 1 in such year and expiring on February 1 in the fifth 
year after such year. In the event of a vacancy in the membership 
of the sewerage authority occurring during an unexpired term of 
office, a person shall be appointed as a member of the sewerage 
authority to serve for such unexpired term. 

(b) The governing body of any municipality may, by ordinance 
duly adopted, create a public body corporate and politic under the 
name and style of ‘‘the .........0..00.0.000..00..0000.. sewerage 
authority,’’ with all or any significant part of the name of such 
municipality inserted. Said body shall consist of five members 
thereof, who shall be appointed by resolution of the governing 
body as hereinafter in this section provided, and it shall constitute 
the sewerage authority contemplated and provided for in this act 
and an agency and instrumentality of said municipality. After 
the taking effect of such ordinance and the filing of a certified copy 
thereof as in subsection (d) of this section provided, five persons 
shall be appointed as the members of the sewerage authority. The 
members first appointed shall, by the resolution of appointment, 
be designated to serve for terms respectively expiring on the first 
days of the first, second, third, fourth and fifth Februarys next 
ensuing after the date of their appointment. On or after January 1 
in each year after such first appointments, one person shall be 
appointed as a member of the sewerage authority to serve for a 
term commencing on February 1 in such year and expiring on 
February 1 in the fifth year after such year. In the event of a 
vacancy in the membership of the sewerage authority occurring 
during an unexpired term of office, a person shall be appointed as 
a member of the sewerage authority to serve for such unexpired 
term. 

(c) The governing bodies of any two or more municipalities or 
any two or more counties, the areas of which together comprise 
an integral body of territory, may, by parallel ordinances or in 
the case of counties by parallel resolutions, duly adopted by each 
of such governing bodies within any single calendar year, create 
a public body corporate and politic under the name and style of 
UNG | fhm eect, cet le aks ko tty Ace ater eee eons sewerage authority,”’ 
with all or any significant part of the name of each such munici- 
pality or county or some identifying geographical phrase inserted. 
Said body shall consist of the members thereof, in an aggregate 
number determined as hereinafter in this subsection provided, who 
shall be appointed by resolutions of the several governing bodies 
as hereinafter in this section provided, and it shall constitute 
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the sewerage authority contemplated and provided for in this act 
and an agency and instrumentality of the said municipalities or 
counties. The number of members of the sewerage authority to be 
appointed at any time for full terms of office by the governing 
body of any‘ such municipality or county shall be as may be stated 
in said ordinances or resolutions which shall be not less than one 
nor more than three. After the taking effect of the said ordinances 
or resolutions of all such municipalities or counties and after 
the filing of certified copies thereof as in subsection (d) of this 
section provided, the appropriate number of persons shall be ap- 
pointed as members of the sewerage authority by the governing 
body of each municipality or county. Except as to municipalities 
or counties which by ordinance or resolution are entitled to ap- 
point more than one member of the authority, the members first 
appointed or to be first appointed shall serve for terms expiring 
on the first day of the fifth February next ensuing after the date 
of the first appointment of any member. In municipalities or 
counties entitled to appoint three members, the appointing author- 
ity shall designate one of the initial appointees to serve for a 
term of 3 years, one for 4 vears and one for 5 years. In munici- 
palities or counties entitled to appoint two members, the appointing 
authority shall designate one of the initial appointees to serve 
for a term of 5 years and one for 4 years. On or after January 
J in the year in which expire the terms of the said members first 
appointed and in every fifth year thereafter, the appropriate 
number of persons shall be appointed as members of the sewerage 
authority by the governing body of each municipality or county, 
to serve for terms commencing on February 1 in such year and ex- 
piring on February 1 in the fifth vear after such vear. In the 
event of a vacancy in the membership of the sewerage authority 
occurring during the unexpired term of office, a person shall be 
appointed as a member of the sewerage authority to serve for such 
unexpired term by the governing body which made the original ap- 
pointment for such unexpired term. 


Upon the expiration of the terms of office of members, in office 
on July 1, 1967, of sewerage authorities created by two or more 
municipalities or counties where more than one member is ap- 
pointed by any participating municipality or county, their immedi- 
ate successors, except for appointments to fill vacancies, shall be 
appointed for designated terms of 3, 4 or 5 years in the same 
manner as in this subsection (c) provided as to initial appointees. 
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(d) A. copy of each resolution or ordinance for the creation of 
a sewerage authority adopted pursuant to this section, duly certi- 
fied by the appropriate officer of the local unit, shall be filed in 
the office of the Secretary of State. Upon proof of such filing of a 
certified copy of the resolution or ordinance or of certified copies 
of the parallel ordinances for the creation of a sewerage authority 
as aforesaid, the sewerage authority therein referred to shall, in 
any suit, action or proceeding involving the validity or enforce- 
ment of, or relating to, any contract or obligation or act of the 
sewerage authority, be conclusively deemed to have been lawfully 
and properly created and established and authorized to transact 
business and exercise its powers under this act. A copy of any 
such certified resolution or ordinance, duly certified by or on behalf 
of the Secretary of State, shall be admissible in evidence in any 
suit, action or proceeding. 

(e) A copy of each resolution appointing any member of a 
sewerage authority adopted pursuant to this section, duly certified 
by the appropriate officer of the local unit, shall be filed in the 
office of the Secretary of State. A copy of such certified resolution, 
duly certified by or on behalf of the Secretary of State, shall be 
admissible in evidence in any suit, action or proceeding and, except 
in a suit, action or proceeding directly questioning such appoint- 
ment, shall be conclusive evidence of the due and proper appoint- 
ment of the member or members named therein. 

(f) The governing body of a county which may create or joim 
in the creation of any sewerage authority pursuant to this section 
shall not thereafter create or join in the creation of any other 
sewerage authority. No governing body of any municipality con- 
stituting the whole or any part of a district shall create or join 
in the creation of any sewerage authority except upon the written 
consent of the sewerage authority and in accordance with the terms 
and conditions of such consent, and in the event such consent be 
given and a sewerage authority be created pursuant thereto, the 
terms and conditions of such consent shall thereafter be in all 
respects binding upon such municipality and the sewerage authority 
so created and any system of sewers or sewage disposal plants 
constructed or maintained in conformity with the terms and con- 
ditions of such consent by the sewerage authority so created shall 
be deemed not to be competitive with the sewerage systems of the 
sewerage authority giving such consent. In the event that prior 
to the creation of a sewerage authority of a county the governing 
body of any municipality located in said county, shall have created 
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or joined in the creation of a sewerage authority, the area within 
the territorial limits of such municipality shall not be part of the 
district of the sewerage authority of said county. 

(2) Within 10 days after the filing in the office of the Secretary 
of State of a certified copy of a resolution for the creation of a 
‘sewerage authority adopted by the governing body of any county 
pursuant to this section, a copy of such resolution, duly certified 
‘by the appropriate officer of the county, shall be filed in the office 
of the clerk of each municipality within the county. In the event 
that the governing body of any such municipality shall, within 60 
days after such filing in the office of the Secretary of State, adopt 
a resolution determining that such municipality shall not be a part 
of the district of such sewerage authority and file a copy thereof 
duly certified by its clerk, in the office of the Secretary of State, 
the area within the territorial limits of such municipality shall 
not thereafter be part of such district, but at any time after the 
adoption of such resolution, the governing body of such munici- 
pality may, by ordinance duly adopted, determine that such area 
shall again be a part of such district and if thereafter a copy of 
such ordinance duly certified by the appropriate officer of such 
municipality, together with a certified copy of a resolution of 
such sewerage authority approving such ordinance, shall be filed 
in the office of the Secretary of State, then from and after such 
filing the area within the territorial limits of such municipality 
shall forever be part of such district. 

(h) The governing body of any local unit which has created 
a sewerage authority pursuant to subsection (a) or subsection 
(b) of this section may, in the case of a county by resolution 
duly adopted or in the case of a municipality by ordinance duly 
adopted, dissolve such sewerage authority on the conditions set 
forth in this subsection. The governing bodies of two or more 
local units which have created a sewerage authority pursuant to 
subsection (c) of this section may, by parallel ordinances duly 
adopted by each of such governing bodies within any single calen- 
dar year, dissolve such sewerage authority on the conditions set 
forth in this subsection. Such a sewerage authority may be dis- 
solved on condition that (1) either the members of such authority 
have not been appointed or the sewerage authority, by resolution 
duly adopted, consents to such dissolution, and (2) the sewerage 
authority has no debts or obligations outstanding. Upon the dis- 
solution of any sewerage authority in the manner provided in this 
subsection, the governing body or bodies dissolving such sewerage 
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authority shall be deemed never to have created or joined in the 
creation of a sewerage authority. A copy of each resolution or 
ordinance for the dissolution of a sewerage authority adopted 
pursuant to this subsection, duly certified by the appropriate 
officer of the local unit, shall be filed in the office of the Secretary 
of State. Upon proof of such filing of a certified copy of the 
resolution or ordinance or of certified copies of the parallel ordi- 
nances for the dissolution of a sewerage authority as aforesaid 
and upon proof that such sewerage authority had no debts or 
obligations outstanding at the time of the adoption of such resolu- 
tion, ordinance or ordinances, the sewerage authority therein re- 
ferred to shall be conclusively deemed to have been lawfully and 
properly dissolved and the property of the sewerage authority 
shall be vested in the local unit or units. A copy of any such cer- 
tified resolution or ordinance, duly certified by or on behalf of the 
Secretary of State, shall be admissible in evidence in any suit, 
action or proceeding. 


(1) Whenever the sewerage authority of any county shall certify 
to the governing body of any county that it has entered into a 
contract pursuant to section 23 of this act with one or more 
municipalities situate within any other county, one additional 
member of the sewerage authority for each such other county 
shall be appointed by resolution of the governing body of such 
other county as in this section provided. The additional member 
so appointed for any such other county, and his successors shall 
be a resident of one of said municipalities situate within such 
other county. The additional member first appointed or to be first 
appointed for any such other county shall serve for a term expiring 
on the first day of the fifth February next ensuing after the date 
of such appointment, and on or after January 1 in the year in which 
expires the term of the said additional member first appointed and 
in every fifth year thereafter, one person shall be appointed by 
said governing body as a member of the sewerage authority as 
successor to said additional member, to serve for a term com- 
mencing on February 1 in such year and expiring on February 1 
in the fifth year after such year. If after such appointment of an 
additional member for any such other county the sewerage au- 
thority shall certify to said governing body of such other county 
that it is no longer a party to a contract entered into pursuant to 
section 23 of this act with any municipality situate within such 
other county, the term of office of such additional member shall 
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thereupon cease and expire and no additional member for such 
other county shall thereafter be appointed. 


(j) If a municipality, the governing body of which has created 
a sewerage authority pursuant to subsection (b) of this section, 
has been or shall be consolidated with another municipality, the 
governing body of the new consolidated municipaltiy may, by 
ordinance duly adopted, provide that the members of the sewerage 
authority shall thereafter be appointed by the governing body 
of such new consolidated municipality, which shall make appoint- 
ment of members of the sewerage authority by resolution as 
hereinafter in this subsection provided. On or after the taking 
effect of such ordinance, one person shall be appointed as a mem- 
ber of the sewerage authority for a term commencing on February 
1 in each year, if any, after the date of consolidation, in which 
has or shall have expired the term of a member of the sewerage 
authority theretofore appointed by the governing body of the mu- 
nicipality which has been or shall be so consolidated, and expiring’ 
on February 1 in the fifth year after such year. Thereafter, on 
or after January 1 in each year, one person shall be appointed as 
a member of the sewerage authority to serve for a term commencing 
on February 1 in such year and expiring February 1 in the fifth 
year after such year. In the event of a vacancy in the membership 
of the sewerage authority occurring during an unexpired term of 
office, a person, shall be appointed as a member of the sewerage 
authority to serve for such unexpired term. Each member of the 
sewerage authority appointed by the governing body of a munici- 
pality which has been or shall be so consolidated shall continue in 
office until his successor has been appointed as in this subsection 
provided and has qualified. 

(k) If a municipality, the governing body of which has created 
a sewerage authority pursuant to subsection (b) of this section, 
has been or shall be consolidated with another municipality, the 
governing body of the new consolidated municipality, subject to 
the rights of the holders, if any, of bonds issued by the sewerage 
authority, and upon receipt of the sewerage authority’s written 
consent thereto, may provide, by ordinance duly adopted, that the 
area within the territorial boundaries of the new consolidated 
municipality shall constitute the district of the sewerage authority, 
and upon the taking effect of such ordinance, such area shall 
constitute the district of the sewerage authority. Until the taking 
effect of such ordinance, the district of the sewerage authority 
shall be the area within the territorial boundaries, as they existed 
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at the date of the consolidation, of the municipality the governing 
body of which created the sewerage authority. 


(1) Whenever, with the approval of any sewerage authority 
created by the governing bodies of two or more municipalities, any 
other municipality not constituting part of the district shall convey 
to the sewerage authority all or any part of a system of main, 
lateral or other sewers or other sewerage facilities located within 
the district and theretofore owned and operated by such other 
municipality, then, if so provided in the instruments of such con- 
veyance, one additional member of the sewerage authority for such 
other municipality shall be appointed by resolution of its governing 
body as in this section provided. The additional member so ap- 
pointed for such municipality, and his successors, shall be residents 
of such municipality. The additional member first appointed or 
to be first appointed for such municipality shall serve for a term 
expiring on the first day of the fifth February next ensuing after 
the date of such appointment, and on or after January 1 in the 
year in which expires the term of the said additional member first 
appointed and in every fifth year thereafter, one person shall be 
appointed by said governing body as a member of the sewerage 
authority as successor to said additional member, to serve for a 
term commencing on February 1 in such year and expiring on 
February 1 in the fifth year after such year. If at any time after 
such conveyance of sewers or sewerage facilities by a municipality 
its governing body shall adopt a resolution determining not there- 
after to be represented in the membership of the sewerage authority 
and shall file a copy thereof duly certified by its clerk in the office 
of the sewerage authority, the term of office of any such additional 
member theretofore appointed for such municipality shall there- 
upon cease and expire and no additional member for such munici- 
pality shall thereafter be appointed. 

(m) The governing body of any municipality which is not part 
of any district but is contiguous to the district of a sewerage 
authority created by the governing bodies of two or more other 
municipalities may at any time, by ordinance duly adopted, propose 
that the area within the territorial limits of such municipality 
shall be a part of said continguous district. Such ordinance shall 
(1) state the number of members of the sewerage authority, not 
less than one nor more than three, thereafter to be appointed for 
full terms of office by the governing body of such municipality, and 
(2) determine that, after the filing of a certified copy thereof and 
of a resolution of the sewerage authority in accordance with this 
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subsection, such area shall be a part of said contiguous district. 
If thereafter a copy of such ordinance duly certified by the appro- 
priate officer of such municipality, together with a certified copy 
of a resolution of said sewerage authority approving such ordi- 
nance, shall be filed in the office of the Secretary of State, then 
from and after such filing the area within the territorial limits of 
such municipality shall forever be part of said contiguous district 
and said sewerage authority shall consist of the members thereof 
acting or appointed as in this section provided and constitute an 
agency and instrumentality of such municipality as well as such 
other municipalities. The governing body of the said municipality 
so becoming part of said contiguous district shall thereupon appoint 
members of the sewerage authority in the number stated in such 
ordinance, for periods and in the manner provided for the first 
appointment of members of a sewerage authority under subsection 
(c) of this section. 

2. This act shall take effect immediately. 

Approved January 28, 1971. 


—— 


CHAPTER 12 


Aw Acr concerning the county colleges and supplementing chapter 
64A of Title 18A of the New Jersey Statutes. 


Be rr Enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:64A-22.1 Additional state support of colleges; limitation. 

1. Whenever the funds appropriated to the board of higher 
education are insufficient to satisfy the State’s share of capital 
projects for county colleges pursuant to N. J. 8S. 184 :64A—22, 
additional State support for such projects shall be made available 
to counties in which county colleges are located for the payment 
of interest and principal on bonds entitled to the benefits of this 
act and interest on notes issued in anticipation thereof, provided 
that the total principal amount of such bonds shall not exceed 
$40,000,000.00. 


C. 18A:64A-22.2 Action by State Treasurer. 
2. Whenever the board of higher education shall determine that 


it is unable to provide State support for a capital project of a 
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county college pursuant to N. J. S. 18A :64A~—22 within the limit of 
available State appropriations, the chancellor shall certify to the 
State Treasurer the amount of State support recommended for 
such project and the amount available for such project within the 
limit of State appropriations. Upon receipt of any such certifi- 
cation, the State Treasurer shall determine the amount of bonds 
entitled to the benefits of this act and not theretofore allocated 
to another capital project. The State Treasurer shall examine 
such certification and determine the necessity or advisability of 
making available additional State support for the capital project 
referred to in such certification. To the extent he determines 
additional support is necessary or advisable, he shall certify to the 
board of chosen freeholders of the county in which said capital 
project is located the amount lof bonds which shall be entitled to 
the benefits of this act, which amount shall not exceed the amount of 
bonds entitled to the benefit of this act and not theretofore allocated 
to another capital project. A copy of such certification shall be 
filed by the State Treasurer with the chancellor and with the 
Director of the Division of Local Finance. 


C. 18A:64A-22.3 Issuance of bonds or notes. 

3. At any time within 1 year of the certification by the State 
Treasurer to the board of chosen freeholders referred to in section 
2, said board is authorized to issue bonds, or notes in anticipation 
thereof, in an aggregate amount not exceeding the amount set forth 
in the treasurer’s certification. Such bonds shall be in addition 
to the sums authorized to be borrowed by said board pursuant to 
N. J. S. 184A :64A-19 for the purpose of funding the county share 
of such capital projects. No bonds or notes shall be issued pursuant 
to this act bearing an interest rate in excess of a maximum rate 
theretofore specified by the State Treasurer and, in the case of 
bonds, unless the State Treasurer has theretofore approved the 
maturity schedule for the repayment of said bonds. 


C. 18A:64A-22.4 Deduction from gross debt. 

4. Such additional borrowing shall constitute a deduction from 
the gross debt of such county and shall not be considered in 
determining its net debt for debt incurring purposes. 


C. 18A:64A-22.5 Issuance of temporary notes. 

0. Any board of chosen freeholders which has authorized such 
additional bonds may issue temporary notes in anticipation of the 
issuance of permanent bonds to the extent permitted by applicable 
law. 
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C. 18A:64A-22.6 Certification to State Treasurer. 

6. Within 10 days after issuance of any bonds or notes entitled 
to the benefits of this act, the treasurer of the county issuing such 
bonds or notes shall certify to the State Treasurer the exact 
amounts payable on account of interest and principal on such bonds 
and interest on such notes and the dates upon which such amounts 
are payable by the county. The amounts so certified by the county 
treasurer to the State Treasurer shall be appropriated and paid 
to the county on or before the dates of each payment by the county 
on such bonds or notes in an amount with respect to each such date 
equal to the amount payable on such date and shall be used by 
the county only for such payment. 


C. 18A:64A-22.7 Disposition of earnings. 

7. On January 10 in each year the county treasurer shall certify 
and pay to the State Treasurer the amount of the earnings received 
by the county during the preceding year from the investment or 
deposit of the proceeds from the sale of such bonds or notes, 
provided that the investment or deposit of such proceeds shall be 
subject to regulations prescribed by the State Treasurer. 


C. 18A:64A-22.8 State’s credit not pledged. 

8. Bonds or notes issued under the provisions of this act shall 
not be deemed to constitute a debt or liability of the State or a 
pledge of the faith and credit of the State but are dependent for 
repayment upon appropriations provided by law from time to time. 

9, This act shall take effect immediately. 


Approved January 28, 1971. 


CHAPTER 13 


Aw Act to validate certain proceedings of school districts for the 
issuance of bonds or other obligations issued or to be issued 
pursuant to such proceedings. 


BE 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
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of bonds of the school district, and any bonds or other obligations of 
the school district issued or to be issued in pursuance of a proposal 
adopted by the legal voters at such election, are hereby ratified, 
validated and confirmed notwithstanding that notices with respect 
to such election were not published or posted in accordance with the 
provisions of section 18A :14-19 of Title 18A, Education, of the New 
Jersey Statutes; provided, however, that no action, suit or other 
proceeding of any nature to contest the validity of such proceed- 
ings have heretofore been instituted prior to the date on which this 
act takes effect and within the time fixed therefor by or pursuant to 
law or rule of court, or when such time has not heretofore expired, 
are instituted within thirty days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved January 28, 1971. 


CHAPTER 14 


AN Act concerning the Federal census of 1970 and supplementing 
chapter 4 of Title 52 of the Revised Statutes. 


Be mr EnactED by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:4-3 Effective date of 1970 census. 


1. Except for the apportionment and election of the members of 
boards of education of regional districts pursuant to P. L. 1970, e. 
305 (C. 18A :13-9.1 et seq.), the Federal census of 1970 shall become 
effective May 1, 1971, or on the date of the filing of the bulletin 
provided for in R. 8. 52:4-1, whichever date is later. 


2. This act shall take effect immediately. 
Approved January 28, 1971. 
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CHAPTER 15 


An Act concerning the salaries of the mayor and members of 
council of municipalities in certain cases, and supplementing 
chapter 46 of Title 40 of the Revised Statutes. 


Br ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 40:46-28.4 Salaries of mayor and councilmen in certain cities. 

1. Notwithstanding any other law, in a second class city in a fifth 
class county, the salaries shall be fixed by ordinance by the govern- 
ing body as follows: Mayor, not more than $6,500.00 per annum; 
eouncil member, not more than $4,500.00 per annum. 

2. This act shall take effect July 1, 1970. 

Approved January 28, 1971. 


Cee Eg 


CHAPTER 16 


An Act concerning autobuses with respect to specifications, in- 
surance requirements and financial responsibility, and amending 
R. S. 48 :2-138, R. 8. 48:4-1, P. L. 1962, chapter 198, R. S. 48 :16—23 
and R. S. 48 :16-24. 


Be ir EnactED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 48:2-13 is amended to read as follows: 


General jurisdiction; “public utility” defined. 


48:2-13. The board shall have general supervision and regulation 
of and jurisdiction and control over all public utilities as herein- 
after in this section defined and their property, property rights, 
equipment, facilities and franchises so far as may be necessary for 
the purpose of carrying out the provisions of this Title. 

The term ‘‘public utility’’ shall include every individual, co- 
partnership, association, corporation or joint stock company, their 
lessees, trustees or receivers appointed by any court whatsoever, 
their successors, heirs or assigns, that now or hereafter may own, 
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operate, manage or control within this State any railroad, street 
railway, traction railway, autobus, canal, express, subway, pipeline, 
gas, electric light, heat, power, water, oil, sewer, solid waste collec- 
tion, solid waste disposal, telephone or telegraph system, plant or 
equipment for public use, under privileges granted or hereafter to 
be granted ‘by this State or by any political subdivision thereof. 

Nothing contained in this Title shall extend the powers of the 
board to include any supervision and regulation of, or jurisdiction 
and control over any vehicles engaged in the transportation of 
passengers for hire in the manner and form commonly called taxi- 
cab service unless such service becomes or is held out to be regular 
service between stated termini; hotel busses used exclusively for 
the transportation of hotel patrons to or from local railroad or 
other common carrier stations, including local airports, or bus em- 
ployed solely for transporting school children and teachers, to and 
from school, or any autobus with a carrying capacity of not more 
than 10 passengers now or hereafter operated under municipal 
consent upon a route established wholly within the limits of a single 
municipality or with a carrying capacity of not more than 20 
passengers operated under municipal consent upon a route estab- 
lished wholly within the limits of not more than four contiguous 
municipalities within any county of the fifth class, which route in 
either case does not in whole or in part parallel upon the same street 
the line of any street railway or traction railway or any other auto- 
bus route. 


9, BR. S. 48:41 is amended to read as follows: 


Definitions and application. 

48:41. The term ‘‘autobus’’ as used in this chapter means and 
includes, except as hereinafter noted, any motor vehicle or motor- 
bus operated over public highways or public places in this State for 
the transportation of passengers for hire in intrastate business, 
notwithstanding such motor vehicle or motorbus may be used in 
interstate commerce. 

Nothing contained herein shall be construed to include: 

a. Vehicles engaged in the transportation of passengers for hire 
in the manner and form commonly called taxicab service unless such 
service becomes or is held out to be regular service between stated 
termini ; 

b. Hotel busses used exclusively for the transportation of hotel 
patrons to or from local railroad or other common carrier stations 
including local airports; 
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c. Busses operated solely for the transportation of school chil- 
dren and teachers to and from school; 

d. Any autobus with a carrying capacity of not more than 10 
passengers operated under municipal consent upon a route estab- 
lished wholly within the limits of a single municipality or with a 
carrying capacity of not more than 20 passengers operated under 
municipal consent upon a route established wholly within the limits 
of not more than four contiguous municipalities within any county 
of the fifth class, which route in either case does not in whole or in 
part parallel upon the same street the line of any street railway or 
traction railway or any other autobus route. 

The word ‘‘person’’ as used in this chapter means and includes 
any individual, copartnership, association, corporation or joint 
stock company, their lesses, trustees, or receivers appointed by any 
court. 

The word ‘‘street’’ as used in this chapter means and includes 
any street, avenue, park, parkway, mghway, road or other public 
place. 

The term ‘‘charter bus operation’’ as used in this chapter means 
and includes the operation of an autobus or autobusses by the per- 
son owning or leasing such bus or busses pursuant to a contract, 
agreement or arrangement to furnish an autobus or autobusses and 
a driver or drivers thereof to a person, group of persons or orga- 
nization (corporate or otherwise) for a trip designated by such per- 
son, group of persons or organization for a fixed charge per trip, 
per autobus or per mile. 

The term ‘‘special bus operation’’ as used in this chapter means 
and includes the operation by the owner or lessee of an autobus or 
autobusses for the purpose of carrying passengers for hire, each 
passenger paying a fixed charge for his carriage, on a special trip 
arranged and designated by such owner or lessee, which fixed 
charge may or may not include meals, lodging, entertainment or 
other charges. 


3. Section 89 of P. L. 1962, chapter 198 (C. 48:4-1.1) is amended 
to read as follows: 


C. 48:4-1.1 Charter and special busses; specifications; insurance requirements. 

89. The board shall have jurisdiction with respect to specifica- 
tions and insurance requirements or financial responsibility as to 
charter busses, special busses and autobusses, including for pur- 
poses of this section, autobusses with carrying capacity of not more 
than 20 passengers. 
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4, R. S. 48:16—-23 is amended to read as follows: 


Definitions. 

48 :16—23. The word ‘‘autobus’’ as used in this article shall mean 
and include any automobile or motor bus, commonly called jitney, 
with a carrying capacity of not more than ten passengers, operated 
under municipal consent upon a route established wholly within the 
limits of a single municipality or with a carrying capacity of not 
more than 20 passengers operated under municipal consent upon a 
route established wholly within the limits of not more than four 
contiguous municipalities within any county of the fifth class, which 
route in either case does not, in whole or in part, parallel upon the 
same street the line of any street railway or traction railway or any 
other autobus route. 

The word ‘‘person’’ as used in this article shall mean and include 
any individual, copartnership, association, corporation or joint 
stock company, their lessees, trustees, or receivers appointed by 
any court whatsoever. 

The word ‘‘street’’ as used in this article shall mean and include 
any street, avenue, park, parkway, highway or other public place. 


). 48:16-24 1s ammended to read as follows: 


Municipal consent to operation; insurance; power of attorney; revocation of con- 
sent. 


48 :16-24. No autobus as defined herein shall be operated wholly 
or partly along any street in any city until the owner or owners 
thereof shall obtain the consent of the board or body having con- 
trol of public streets in such city for the operation of such autobus 
and the use of any street or streets of said city. 

No such consent shall become effective and no such operation 
shall be permitted until the owner of such autobus (including, for 
purposes of this section, autobusses with carrying capacity of not 
more than 20 passengers) in any city shall have filed with the chief 
fiseal officer of the city in which said autobus shall be heensed and 
operated an insurance policy of a company duly licensed to trans- 
act business under the insurance laws of this State in the sum of 
$10,000.00 against loss from the lability imposed by law upon the 
autobus owner for damages on account of bodily injury or death 
suffered by any one person and in the sum of $100,000.00 on account 
of bodily injury or death suffered by more than one person, and 
in the sum of $5,000.00 against loss on account of property 
damage suffered by any person or persons as a result of an 
accident occurring by reason of the ownership, maintenance or 
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use of such autobus upon the public streets of such city, and such 
consent shall continue effective and such operation be permitted 
only so long as such insurance to the full and collectible amount of 
$10,000.00 for one person and $100,000.00 for more than one 
person for bodily injuries or death and $5,000.00 for property 
damage shall remain in force, during the entire term of the 
policy. Such insurance policy shall provide for the payment of 
any final judgment recovered by any person on account of the 
ownership, maintenance and use of such autobus or any fault in 
respect thereto and shall be for the benefit of any person suffering 
loss, damage or injury as aforesaid. 

A power of attorney shall be executed and delivered to such fiscal 
officer concurrently with the filing of a policy hereinbefore referred 
to, wherein and whereby the said owner shall nominate, constitute 
and appoint such fiscal officer his true and lawful attorney for the 
purpose of acknowledging service of any process out of a court of 
competent jurisdiction to be served against the insured by virtue of 
the indemnity granted under the insurance policy filed. 

Any such consent may be revoked by the board or body of the mu- 
nicipality granting the same after notice and hearing whenever it 
shall appear that the person to whom such consent was granted has 
failed to furnish and keep in force the insurance and the power of 
attorney herein required, or to comply with any terms or conditions 
imposed by the board or body granting such consent or any law of 
this State. 

6. This act shall take effect immediately. 


Approved January 29, 1971. 


CHAPTER 17 


An Act to amend ‘‘A supplement to ‘An act establishing and 
concerning a Department of Transportation as a principal 
department in the Executive Branch of the State Government, 
establishing therein a Commuter Operating Agency, providing 
an appropriation therefor, repealing chapter 88 of the laws of 
1964, and supplementing Title 27 of the Revised Statutes,’ 
approved December 12, 1966 (P. L. 1966, c. 301) and making an 
appropriation therefor,’’ approved June 29, 1967 (P. L. 1967, 
ec. 138) and making an appropriation. 
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BE rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1967, ¢. 138 (C. 27:1A-—24.1) is amended to 
read as follows: | 


C. 27:1A-24.1 Additional powers of agency. 


1. (a) In addition to the power conferred upon it by the act 
hereby supplemented, the Commuter Operating Agency in the 
Department of Transportation is hereby empowered to enter into, 
from time to time, such supplemental agreements and contracts 
and to commit, obligate, expend and disburse any funds appro- 
priated for the purposes of this act as shall be necessary to assure 
the continuance of essential freight service and such commuter rail 
service as may be under contract under the provisions of the act 
hereby supplemented in any case where the agency, with or without 
a hearing, is satisfied that, by reason of the inability of the carrier 
to meet its debts as they mature, or otherwise, all or part of said 
commuter or freight service is unlikely to be continued unless 
additional funds are made available to the carrier. 


(b) ‘‘EKssential freight service’’ shall mean those movements of 
materials, equipment, goods and supplies on railroad trains to and 
from points in this State which are determined by the Commuter 
Operating Agency, upon a hearing, to be necessary and in the 
public interest. In making such determination, the Commuter 
Operating Agency shall consider (1) the availability of alternative 
means of transportation, (2) the cost, if any, to the State of pro- 
viding alternative means of transportation and (3) the effect of 
discontinuance of such freight service on employment, population 
trends, economic values and tax revenues. 


2. There is hereby appropriated to the Department of Trans- 
portation the sum of $2,000,000.00 or so much thereof as shall be 
required, to carry out the purposes of this act from the effective 
date hereof through the period ending June 30, 1971. 


3. This act shall take effect immediately. 
Approved January 29, 1971. 


72 CHAPTERS 18 & 19, LAWS OF 1971 


CHAPTER 18 


Aw Act relating to State parks and State forest park reserves and 
reservations and supplementing Title 13 of the Revised Statutes. 


Be it ENaAcTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 13:2-11 No admission fee for certain residents of State. 

1. Notwithstanding the provisions of any rule or regulation of 
the Department of Conservation and Economic Development no 
admission fee shall be charged for entrance into any State park 
or State forest park reserve or reservation by any resident of this 
State 65 or more years of age. The Commissioner of Conservation 
and Economic Development shall by regulation prescribe the types 
of evidence which may be used to qualify persons for the benefits of 
this act. 

2. This act shall take effect 30 days after enactment. 


Approved February 3, 1971. 


CHAPTER 19 


Aw Act making an appropriation toward the expenses of the Point 
Pleasant Borough High School Marching Band in its participa- 
tion in the Apple Blossom Festival. 


Be rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: 7 


1. There is hereby appropriated from the General State Fund 
the sum of $800.00 to the Department of Education as a contribu- 
tion by the State toward the expenses to be incurred by the Point 
Pleasant Borough High School in connection with the participation 
by the Point Pleasant Borough High School Marching Band in the 
‘‘Apple Blossom Festival’’ to be held in Winchester, Virginia, 
between April 30 and May 2, 1970. 


2. This act shall take effect immediately. 
Approved February 3, 1971. 
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CHAPTER 20 


AN AcT concerning senior citizen tax deductions, amending and 
supplementing P. L. 1963, c. 172, and providing for reimburse- 
ment by the State to taxing districts in connection therewith. 


Bre ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1968, ce. 172 (C. 54:4-8.40) is amended to 
read as follows: 


C. 54:4-8.40 Definitions. 
1. As used in this act: 


(a) *‘Income’’ means all income from whatever source derived, 
exclusive of social security benefits, including, but not limited to, 
realized capital gains and, in their entirety, pension, annuity and 
retirement benefits. For the purpose of claiming a deduction from 
taxes for any tax year, pursuant to this act, ‘‘income’’ shall be 
deemed to be equal in amount to the income which the taxpayer 
reasonably anticipates he will receive during the tax year for which 
such deduction is claimed. 

(b) ‘‘Pretax year’’ means the calendar year immediately pre- 
ceding the ‘‘tax year.’’ 

(c) ‘‘Post-tax year’’ means the calendar year immediately follow- 
ing the ‘‘tax year.”’ 

(d) ‘‘Resident’’ means one legally domiciled within the State of 
New Jersey for a period of 3 years immediately preceding October 
1 of the pretax year. Mere seasonal or temporary residence within 
the State, of whatever duration, shall not constitute domicile within 
the State for the purposes of this act. Absence from this State for 
a period of 12 months shall be prima facie evidence of abandonment 
of domicile in this State. The burden of establishing legal domicile 
within the State shall be upon the claimant. 

(e) ‘‘Senior citizen’s deduction’’ means the deduction against 
the taxes payable by any person, allowable pursuant to this act. 

(f) ‘“Tax year’’ means the calendar year in which the general 
property tax is due and payable. 


2. Section 2 of P. L. 1963, ec. 172 (C. 54:4-8.41) is amended to 
read as follows: 
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C. 54:4-8.41 Deduction against tax assessed against real property of certain 
residents. 


2. HKivery person, a citizen and resident of this State of the age 
of 65 or more years, having an income not in excess of $5,000.00 
per year and residing in a dwelling house owned by him which is a 
constituent part of his real property, shall be entitled, annually, on 
proper claim being made therefor, to a senior citizen’s deduction 
against the tax or taxes assessed against such real property to an 
amount not exceeding the amount of said tax, or the sum of 
$160.00, whichever is the lesser, but no such deduction from taxes 
shall be in addition to any other deduction or exemption from taxes 
to which said person may be entitled. 


For the purposes of this act the income of a married person shall 
be deemed to include an amount equal to the income of the spouse 
during the applicable income year, except for such portion of that 
year as the two were living apart in a state of separation, whether 
under judicial decree or otherwise. 


3. Section 5 of P. L. 1963, ¢. 172 (C. 54:4-8.44) is amended to 
read as follows: 


C. 34:4-8.44 Facts essential to support claims for deduction. 

). Kivery fact essential to support a claim for a senior citizen’s 
deduction hereunder shall exist on October 1 of the pretax vear, 
except as in this section otherwise provided. Every application by 
a claimant therefor shall establish that he is or will be on or before 
December 31 of the pretax year 65 or more years of age and that 
he was, on October 1 of the pretax year, (a) a citizen and resident 
of this State for the period required, (b) the owner of a dwelling 
house which is a constituent part of the real property for which 
the senior citizen’s deduction is claimed, (c) residing in said dwell- 
ing house. Said application shall also establish that his anticipated 
income, including the income of his or her spouse, for the tax year 
will not exceed $5,000.00. 


C. 54:4-8.52 Certification by county board of taxation. 

4. On or before June 15, 1971, and on or before June 15 of each 
year thereafter, each county board of taxation shall, on a form pre- 
scribed by the director, certify to the director from the tax lists 
certified with it for each taxing district for the current tax year the 
following: _ - Se 

a. number of senior citizen tax deductions allowed for the current 
tax year; hi ans es Pe, Bee et 
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b. total dollar amount of senior citizen tax deductions allowed 
for the current tax year; 


e. separately, the number and dollar amount of senior citizen tax 
deductions allowed or disallowed, as certified by the collector, from 
the time of certification made the previous year and prior to certi- 
fication for the current year; 


d. the totals for a., b., and c. above, by district and for the county 
as a whole. 


C. 54:4-8.53 Action by director; payment to district. 


5. After review the director shall determine an amount equal to 
1% of the amount allowed by each taxing district for senior citizens 
tax deductions and shall certify these amounts to the State 
Treasurer on or before September 15, 1971, and on or before 
September 15 annually thereafter. The director may inspect all 
records in the office of the collector and the assessor with respect 
to claims and allowances for senior citizens tax deductions. 


The State Treasurer annually on or before November 1, 1971, 
and on or before November 1 annually thereafter, upon the certifica- 
tion of the Director of the Division of Taxation and upon the 
warrant of the State Comptroller, shall pay and distribute to each 
taxing district the amounts indicated and certified by the director. 


C. 54:4-8.54 Inclusion of amount of deduction in abstract of ratables. 

6. For the tax year 1971 and each year thereafter, each county 
board of taxation shall include in the abstract of ratables prepared 
pursuant to R. 8S. 54:4-52 the full estimated amount of the senior 
citizens’ tax deductions as provided for in this act, but only 14 of 
said amount shall be ineluded in the total on which the tax rate is 
to be computed. 


7. This act shall take effect immediately and shall be applicable 
with respect to tax deductions for the tax year 1971 and thereafter. 


Approved February 3, 1971. 
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CHAPTER 21 


Aw Act to amend ‘‘An act concerning the compensation of the 
mayor and the commissioners in eertain cities of the fourth class 
governed by chapters 70 to 76 of Title 40 (‘‘Commission form 
of Government Law’’) of the Revised Statutes, and supplement- 
ine chapter 72 of Title 40 of the Revised Statutes,’’ approved 
July 7, 1950 (P. L. 1950, e. 319). 


Br ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1950, chapter 319 (C. 40:72-24.1) 1s amended 
to read as follows: 


C. 40:72-24.1 Compensation of Mayor and commissioners in certain fourth- 
class cities. 


1. Notwithstanding any other provision of law, in cities of the 
fourth class governed by chapters 70 to 76 of Title 40 (‘‘Commis- 
sion Form of Government Law’’) of the Revised Statutes, and 
now or hereafter having the population hereinafter set forth, the 
compensation of the mayor and each commissioner shall be within 
the limits as hereinafter provided; and such salary shall be pavable 
in equal monthlv installments and shall be the total compensation 
payable to the mayor and the commissioners, except that such 
salary may be increased in the manner provided by section 40 :72-24 
of the Revised Statutes for the increase of the salary as fixed by 
sections 40:72-21 and 40:72-22 of the Revised Statutes, but the 
amount of such increase shall in no instance exceed 50° of the 
salary provided in this act. 


In such cities having from 2,500 to 7,500 population, the mayor’s 
annual salary shall not exceed $6,000.00, and that of each commis- 
sioner shall not exceed $5,000.00. 


In such cities having from 7,500 to 10,000 population, the mayor’s 
annual salary shall not exceed $8,000.00 and that of each commis- 
sioner shall not exceed $7,000.00. 


2. This act shall take effect immediately. 
Approved February 4, 1971. 


~I 
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CHAPTER 22 


A Supptement to ‘‘ An act providing for the retirement of police- 
men and firemen of the police and fire departments in municipali- 
ties of this State, including members of the fire departments of 
any fire district located in any township and including all police 
officers having supervision or regulation of traffic upon county 
roads, and providing a pension for such retired policemen and 
firemen and members of the police and fire departments, and the 
widows, children and sole dependent parents of deceased mem- 
bers of said departments, and supplementing Title 43 and amend- 
ine sections 45 :16—1, 43 :16-2, 43 :16—-3, 43 :16—-4, 43 :16-5, 43 :16-6, 
43:16-7 and repealing 438:16-11 of the Revised Statutes,’’ ap- 
proved May 28, 1944 (P. L. 1944, ec. 253), and repealing section 3 
of P. L. 1965, chapter 100. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 43:16-4e Pension for certain widows; limitations. 

1. The widow of any member who died prior to June 15, 1965, 
shall receive a pension in the amount prescribed by the act to which 
this act is a supplement if she is otherwise eligible for such pension 
notwithstanding that she had married her deceased husband after 
he reached 50 years of age. Pensions authorized by this act shall 
be payable only upon written application therefor filed with the 
commission not later than 6 months after the effective date of this 
act. Hach such pension shall commence as of the effective date of this 
act and continue during widowhood, but no widow’s benefit shall 
be payable for the period from a member’s date of death to the 
effective date of this act. 


C. 43:16-4b Repealed. 
2. Section 3 of P. L. 1965, chapter 100 (C. 43 :16-4b) is repealed. 


3. Tims act shall take effect immediately. 
Approved February 4, 1971. 


18 CHAPTERS 23 & 24, LAWS OF 1971 


CHAPTER 23 


An Act concerning the Department of Transportation and adding 
a route to the State highway system. 


Be 1t enactep by the Senate and General Assembly of the State 
of New Jersey: 


State highway route. 

1. The Commissioner of Transportation shall, as soon as practica- 
ble, and in accordance with the procedure set forth in article 1 of 
chapter 7, Title 27, of the Revised Statutes, add to the present 
State highway system the following described route: Route No. 
beginning at the intersection of Cape May County Road No. 585 
with Route No. 9 at Burleigh in Cape May county and extending 
along and including said Cape May County Road No. 585 in a 
southeasterly direction to the northeasterly line of the city of 
North Wildwood. 

2. When this route is taken into the State highway system as 
provided in section 1 of this act, the Commissioner of Transporta- 
tion shall designate the said route by an appropriate route number 
as provided by law. 

3. This act shall take effect immediately. 


Approved February 8, 1971. 


eT 


CHAPTER 24 


An Act concerning unemployment compensation and amending 
section 48 :21-19 of the Revised Statutes. 


Ber it enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 438:21-19 of the Revised Statutes is amended to read 
as follows: 


Definitions. 

43:21-19. As used in this chapter (R. 8S. 43:21-1 et seq.) unless 
the context clearly requires otherwise: 

(a) (1) ‘‘Annual payroll’’ means the total amount se wages 
paid during a calendar year (regardless of when earned) by an 
employer for employment. 
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(2) ‘‘Average annual payroll’’ means the average of the annual 
payrolls of any employer for the last 3 or 5 preceding calendar 
years, whichever average is higher, except that any year or years 
throughout which an employer has had no ‘‘annual payroll’’ be- 
cause of military service shall be deleted from the reckoning; 
the ‘‘average annual payroll’’ in such case is to be determined on 
the basis of the prior 3 or 5 calendar years in each of which the 
employer had an ‘‘annual payroll’’ in the operation of his busi- 
ness, if the employer resumes his business within 12 months after 
separation, discharge or release from such service, under con- 
ditions other than dishonorable, and makes application to have 
his ‘‘average annual payroll’’ determined on the basis of such 
deletion within 12 months after he resumes his business; provided, 
however, that ‘‘average annual payroll’’ solely for the purposes 
of paragraph (38) of subsection (e) of section 43:21-7 of this Title 
means the average of the annual payrolls of any employer on 
which he paid contributions to the State disability benefits fund, 
for the last 3 or 5 preceding calendar years, whichever average is 
higher; provided further, that only those wages be ineluded on 
which employer contributions have been paid on or before January 
31 (or the next succeeding day if such January 31 is a Saturday 
or Sunday) immediately preceding the beginning of the 12 months’ 
period for which the employer’s contribution rate is computed. 

(b) ‘‘Benefits’? means the money payments payable to an in- 
dividual, as provided in this chapter (R. S. 48:21-1 et seq.), with 
respect to his unemployment. | 

(c) ‘‘Base year’’ with respect to benefit years commencing on or 
after January 1, 1953, shall mean the 52 calendar weeks ending 
with the second week immediately preceding an individual’s benefit 
year. 3 

(d) ‘‘Benefit year’’ with respect to any individual means the 
364 consecutive calendar days beginning with the day on, or as of, 
which he first files a valid claim for benefits, and thereafter begin- 
ning with the day on, or as of, which the individual next files a 
valid claim for benefits after the termination of his last preceding 
benefit year. Any claim for benefits made in accordance with sub- 
section (a) of section 43 :21-6 of this Title shall be deemed to be a 
‘‘Valid Claim’’ for the purpose of this subsection if (1) no re- 
muneration was paid or is payable for the day on which, or as of 
which he files a claim for benefits, and no work is available to him 
with his current employing unit on such ‘day, or, he is unemployed 
for the week in which, or as of which, ‘he files a claim for: benefits ; 
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and (2) he has fulfilled the conditions imposed by subsection (e) 
of section 43 :21—4 of this Title. 

(e) ‘‘Division’’ means the Division of Employment Security 
of the Department of Labor and Industry established by chapter 
446, P. L. 1948, and any transaction or exercise of authority by 
the director of the division thereunder, or under this chapter 
(R. 8. 43:21-1 et seq.), shall be deemed to be performed by the 
division. 

(f) ‘*Contributions’’ means the money payments to the State 
unemployment compensation fund required by this chapter (R. S. 
43 :21-1 et seq.). 

(¢) ‘‘Employing unit’’ means any individual or type of organi- 
zation, including any partnership, association, trust, estate, joint- 
stock company, insurance company or corporation, whether domes- 
tic or foreign, or the receiver, trustee in bankruptcy, trustee or 
successor thereof, or the legal representative of a deceased person, 
which has or subsequent to January 1, 1936, had in its employ one 
or more individuals performing services for it within this State. 
All individuals performing services within this State for any em- 
ploying unit which maintains 2 or more separate establishments 
within this State shall be deemed to be employed by a single 
employing unit for all the purposes of this chapter (R. S. 43:21-1 
et seq.). Whenever any employing unit contracts with or has 
under it any contractor or subcontractor for any employment which 
is part of its usual trade, occupation, profession, or business, 
unless the employing unit as well as each such contractor or sub- 
contractor is an employer by reason of subsection (c) of section 
43 :21-8 of this Title or subsection (h) of this section, the employ- 
ing unit shall for all the purposes of this chapter be deemed to 
employ each individual in the employ of each such contractor or 
subcontractor for each day during which such individual is engaged 
in performing such employment; except that each such contractor 
or subcontractor who is an employer by reason of subsection (c) 
of section 43:21-8 of this Title or subsection (h) of this section, 
shall alone be liable for the contributions measured by wages 
payable to individuals in his employ, and except that any employ- 
ing unit who shall become liable for and pay contributions with 
respect to individuals in the employ of any such contractor or 
subcontractor who is not an employer by reason of subsection (c) 
of section 43:21-8 of this Title or subsection (h) of this section, 
may recover the same from such contractor or subcontractor. Hach 
individual employed to perform or to assist in performing the 
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work of any agent or employee of an employing unit shall be 
deemed to be employed by such employing unit for all the purposes 
of this chapter (R. S. 43:21-1 et seq.), whether such individual 
was hired or paid directly by such employing unit or by such agent 
or employee; provided, the employing unit had actual or construc- 
tive knowledge of the work. 

(h) ‘‘Employer’’ means: 

(1) Any employing unit which for some portion of a day, but not 
necessarily simultaneously, in each of 20 different weeks, whether 
or not such weeks are or were consecutive, within either the current 
or the preceding calendar year has or had in employment 4 or more 
individuals (irrespective of whether the same individuals are or 
were employed in each such day) ; 

(2) Any employing unit (whether or not an employing unit at 
the time of acquisition) which acquired the organization, trade or 
business, or substantially all the assets thereof, of another which 
at the time of such acquisition was an employer subject to this 
chapter (R. 8. 48 :21-1 et seq.) ; 

(3) Any employing unit which acquired the organization, trade 
or business, or substantially all the assets thereof, of another em- 
ploying unit and which, if treated as a single unit with such other 
employing unit, would be an employer under paragraph (1) of this 
subsection ; 

(4) Any employing unit which together with one or more other 
employing units is owned or controlled (by legally enforcible 
means or otherwise), directly or indirectly by the same interests, 
or which owns or controls one or more other employing units (by 
legally enforcible means or otherwise), and which, if treated as a 
single unit with such other employing unit or interest, would be 
an employer under paragraph (1) of this subsection; 

(5) Any employing unit which, having become an employer 
under paragraphs (1), (2), (8) or (4) has not, under section 43 :21-8 
of this chapter (R. 8S. 43:21-1 et seq.) ceased to be an employer 
subject to this chapter (R. S. 43:21-1 et seq.) ; or 

(6) For the effective period of its election pursuant to subsection 
(c) of section 43:21-8 of this chapter (R. S. 48:21-1 et seq.) any 
other employing unit which has elected to become fully subject to 
this chapter (R. 8S. 43:21-1 et seq.); or 

(7) Any employing unit subject to the provisions of the Federal 
Unemployment Tax Act within either the current or the preceding 
calendar year except for employment hereinafter excluded under 
paragraph (7) of subsection (1) of this section. 


82 CHAPTER 24, LAWS OF 1971 


(1) (1) ‘‘Employment’’ means service, including service in inter- 
state commerce performed for remuneration or under any contract 
of hire, written or oral, express or implied. 


(2) The term ‘‘employment’’ shall include an individual’s entire 
service performed within or both within and without this State if: 


(A) The service is localized in this State; or 


(B) The service is not localized in any State but some of 
the service is performed in this State, and (i) the base of 
operations, or, if there is no base of operations, then the place 
from which such service is directed or controlled, is in this 
State; or (11) the base of operations or place from which such 
service is directed or controlled is not in any State in which 
some part of the service is performed, but the individual’s 
residence is in this State. 


(3) Services performed within this State but not covered under 
paragraph (2) of this subsection shall be deemed to be employment 
subject to this chapter (R. S. 43:21-1 et seq.) if contributions are 
not required and paid with respect to such services under an unem- 
ployment compensation law of any other State or of the Federal 
Government. 


(4) Services not covered under paragraph (2) of this subsection, 
and performed entirely without this State, with respect to no part 
of which contributions are required and paid under an unemploy- 
ment compensation law of any other State or of the Federal Gov- 
ernment, shall be deemed to be employment subject to this chapter 
(R. S. 48:21-1 et seq.) if the individual performing such services 
is a resident of this State and the employing unit for whom such 
services are performed files with the division an election that the 
entire service of such individual shall be deemed to be employment 
subject to this chapter (R. S. 43:21—1 et seq.). | 


(5) Service shall be deemed to be localized within a State if 
(A) the service is performed entirely within such State; or 


(B) the service is performed both within and without such 
State, but the service performed without such State is inci- 
dental to the individual’s service within the State, for example, 
is temporary or transitory in nature or consists of isolated 
transactions. : | 


(6) Services performed by an individual for remuneration shall 
be deemed to be employment subject to this chapter (R..S. 43 :21-1 
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et seq.) unless and until it is shown to the satisfaction of the divi- 
sion that 

(A) such individual has been and will continue to be free 
from control or direction over the performance of such service, 
both under his contract of service and in fact; and 

(B) such service is either outside the usual course of the busi- 
ness for which such service is performed, or that such service 
is performed outside of all the places of business of the enter- 
prise for which such service is performed; and 

(C) such individual is customarily engaged in an independ- 
ently established trade, occupation, profession or business. 

(7) The term ‘‘employment’’ shall not include: 

(A) Agricultural labor; 

(B) Domestic service in a private home; 

(C) Service performed by an individual in the employ of his 
son, daughter or spouse, and service performed by a child un- 
der the age of 21 in the employ of his father or mother; 

(D) Service performed in the employ of this State or of any 
political subdivision thereof or of any instrumentality of this 
State or its political subdivisions except those services per- 
formed in the employ of the South Jersey Port Commission or 
its successors ; 

(EK) Service performed in the employ of any other State or 
its political subdivisions, or of the United States Government, 
or of an instrumentality of any other State or States or their 
political subdivisions or of the United States; 

(F') Services performed in the employ of a corporation, com- 
munity chest, fund, or foundation, organized and operated ex- 
clusively for religious, charitable, scientific, literary, hospital, 
benevolent, philanthropic, or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private share- 
holder or individual ; 

(G) Services performed in the employ of fraternal benefi- 
ciary societies, orders, or associations operating under the 
lodge system or for the exclusive benefit of the members of a 
fraternity itself operating under the lodge system and provid- 
ing for the payment of life, sick, accident, or other benefits to 

_ the members of such society, order, or association, or their de- 
_pendents; = | 
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(H) Services performed as an officer, or other employee of 
any building and loan association of this State, except where 
such services constitute the principal employment of the in- 
dividual; services performed as an officer or other employee 
of any building and loan association where such association is a 
member of the Federal Home Loan Bank System; services per- 
formed as an officer or other employee of any bank which is a 
member of the Federal Reserve System; services pertormed by 
a director or member of a committee of a savings and loan 
association incorporated or organized under the laws of this 
State or of the United States, or by a member of the board of 
trustees or board of managers of a savings bank, or a member 
of a committee of a savings bank, so incorporated or orga- 
nized, or by a director or a member of a committee of a bank so 
incorporated or organized ; 

(1) Service with respect to which unemployment insurance 
is payable under an unemployment insurance program estab- 
lished by an Act of Congress; 

(J) Service performed by agents of mutual fund brokers 
or dealers in the sale of mutual funds or other securities, by 
agents of insurance companies, exclusive of industrial insur- 
ance agents, or by agents of investment companies, if the 
compensation to such agents for such services is wholly on a 
commission basis; 

(K) Services performed by real estate salesmen or brokers 
who are compensated wholly on a commission basis; 

(L) Services performed in the employ of any veterans’ or- 
ganization chartered by Act of Congress or of any auxiliary 
thereof, no part of the net earnings of which organization, or 
auxiliary thereof, inures to the benefit of any private share- 
holder or individual ; 

(M) Service performed for or in behalf of the owner or op- 
erator of any theatre, ballroom, amusement hall or other place 
of entertainment, not in excess of 10 weeks in any calendar 
year for the same owner or operator, by any leader or musician 
of a band or orchestra, commonly called a ‘‘name band,’’ enter- 
tainer, vaudeville artist, actor, actress, singer or other enter- 
tainer ; 

(N) Services performed by an individual for a labor union 
organization, known and recognized as a union local, as a mem- 
ber of a committee or committees reimbursed by the union local 
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for time lost from regular employment, or as a part-time officer 
of a union local and the remuneration for such services is less 
than $250.00 in a calendar year; 

(O) Services performed in the sale or distribution of mer- 
chandise by home-to-home salespersons or in-the-home demon- 
strators whose remuneration consists wholly of commissions 
or commissions and bonuses. 

(j) ‘‘Employment office’? means a free public employment office, 
or branch thereof operated by this State or maintained as a part of 
a State-controlled system of public employment offices. 

(k) ‘‘Fund’’ means the unemployment compensation fund estab- 
lished by this chapter (R. S. 43:21-1 et seq.), to which all contribu- 
tions required and from which all benefits provided under this chap- 
ter (R. 8. 48 :21-1 et seq.) shall be paid. 

(1) ‘*State’’ includes, in addition to the States of the United 
States of America, the District of Columbia, the Virgin Islands and 
Puerto Rico. 

(m) Unemployment. 

(1) An individual shall be deemed ‘‘unemployed’’ for any week 
during which he is not engaged in full-time work and with respect 
to which his remuneration is less than his weekly benefit rate, in- 
cluding any week during which he is on vacation without pay; pro- 
vided, such vacation is not the result of the individual’s voluntary 
action. 

(2) The term ‘‘remuneration,’’ with respect to any individual 
for benefit years commencing on or after July 1, 1961, and as used 
in this subsection, shall include only that part of the same which 
in any week exceeds 20% of his weekly benefit rate (fractional parts 
of a dollar omitted) or $5.00 whichever is the larger. 

(3) An individual’s week of unemployment shall be deemed to 
commence only after his registration at an employment office, except 
as the division may by regulation otherwise prescribe. 

(n) ‘‘Unemployment compensation administration fund’’ means 
the unemployment compensation administration fund established 
by this chapter (R. S. 43:21-1 et seq.), from which administrative 
expenses under this chapter (R. S. 43:21—1 et seq.) shall be paid. 

(o) ‘‘Wages’’ means remuneration paid subsequent to Decem- 
ber 31, 1946, by employers for employment; provided, however, that 
for eligibility and benefit purposes wages earned but not paid when 
the amount thereof has been calculated and is due as determined 
by the established and customary practices of the employer shall be 
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construed as having been paid when earned. Gratuities, received 
regularly in the course of employment from other than the em- 
ployer, shall be included in determining the wages but only in those 
cases where the employer or employee has kept a regular daily or 
weekly record of the amount of gratutities so received. In such cases 
the average weekly amount of gratuities over a period of 6 months, 
or for the entire time of employment, whichever period is less, shall 
be added to the fixed weekly wage to determine the employee’s 
total weekly wage. 


(p) ‘‘Remuneration’’ means all compensation for personal ser- 
vices, including commissions and bonuses and the cash value of all 
compensation in any medium other than cash. 

(q) ‘‘Week’’ means such period or periods of 7 consecutive days 
ending at midnight, as the division may by regulation prescribe. 

(r) ‘‘Calendar quarter’? means the period of 3 consecutive cal- 
endar months ending on March 31, June 30, September 30, or De- 
cember 31. 

(s) ‘‘Investment company’’ means any company as defined in 
paragraph l-a of chapter 322 of the laws of 1938, entitled ‘‘An act 
concerning investment companies, and supplementing Title 17 of 
the Revised Statutes by adding thereto a new chapter entitled ‘in- 
vestment companies.’ ”’ 

(t) ‘‘Base week’’ means any calendar week of an individual’s 
base year during which he earned in employment from an employer 
remuneration equal to not less than $15.00; provided, if in any cal- 
endar week, an individual is in employment with more than one em- 
ployer, he may in such calendar week establish a base week with 
respect to each such employer from whom the individual earns re- 
muneration equal to not less than $15.00 during such week. 

(u) ‘‘ Average weekly wage’’ means the amount derived by divid- 
ing an individual’s total wages received during his base year base 
weeks (as defined in subsection (t) of this section) from that most 
recent base year employer with whom he had established at least 17 
base weeks, by the number of base weeks in which such wages were 
earned. In the event that such claimant had no employer in his 
base year with whom he had established at least 17 base weeks, then 
such individual’s average weekly wage shall be computed as if all 
of his base week wages were received from one employer and as 
if all his base weeks of employment had been performed in the em- 
ploy of one employer. | _ 
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If on application of a claimant it is determined that he has been 
employed during at least the 4 weeks immediately preceding his 
separation from employment by an employer on a substantially re- 
duced schedule of weekly hours due to lack of work, all weeks of 
substantially reduced schedule within the base period and his wages 
therefor shall be disregarded in computing his average weekly wage. 

(v) ‘‘Initial determination’’ means, subject to the provisions of 
Revised Statutes 48 :21-6 (b) (2) and (8), a determination of benefit 
rights as measured by an eligible individual’s base year employ- 
ment with a single employer covering all periods of employment 
with that employer during the base year. Subject to the provisions 
of Revised Statutes 43:21-3 (d) (8) if an individual has been in 
employment in his base year with more than one employer, no bene- 
fits shall be paid to that individual under any successive initial de- 
termination until his benefit rights have been exhausted under the 
next preceding initial determination. 

(w) ‘‘Last date of employment’’ means the last calendar day in 
the base year of an individual on which he performed services in 
employment for a given employer. 

(x) ‘‘Most recent base year employer’’ means that employer with 
whom the individual most recently, in point of time, performed ser- 
vices in employment in the base year. | 

2. This act shall take effect on January 1 following the adoption 
of this act. 

Approved February 11, 1971. 
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CHAPTER 25 


Aw Acr to amend ‘‘An act for the establishment of a police and 
firemen’s retirement system for the police and firemen of a 
municipality, county or political subdivision thereof,’’ approved 
May 23, 1944 (P. L. 1944, ¢. 255). 


Be 1v EnactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1944, chapter 255 (C. 43: 316A-4) is amended 
to read as follows: 


C. 43:16A-4 Creditable service. 
4. Only service as a policeman or fireman paid for by an em- 
ployer, which was rendered by a member since he: became a mem- 
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ber, or, since he last became a member in case of a break in service, 
plus service, if any, covered by a prior service liability, shall be 
considered as creditable service for the purposes of this act, except 
that temporary service as a policeman or fireman may also be 
considered as creditable service if it results, without interruption, 
in a valid permanent or probational appointment as a policeman 
or fireman and the member agrees during his first year of member- 
ship in the retirement system, or within 1 year after the effective 
date of this 1970 amendatory act, to make contributions covering 
such temporary service on the basis of rates established by the 
actuary. 


2. This act shall take effect immediatelv. 
Approved February 11, 1971. 


CHAPTER 26 


AN Act relating to the establishment of branch offices of banks and 
savings banks and supplementing Article 6 of ‘‘The Banking Act 
of 1948,’’ approved April 29, 1948 (P. L. 1948, ec. 67). 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 17:9A-23.14 Laws applicable to establishment and maintenance of branch 
offices. 


1. The provisions of P. L. 1948, ¢c. 67, ss. 19-23 (C. 17:9A-19 to 
17 :9A-23), P. L. 1963, ¢. 88 (C. 17:9A-22.1), P. L. 1952, ce. 179 
(C. 17 :9A~23.1 to 17 :9A-23.8) and P. L. 1961, ¢. 67 (C. 17 :9A-23.9 
to 17:9A—23.13) shall apply only to the establishment and main- 
tenance of branch offices in the State of New Jersey and any bank 
may make written application to the commissioner for authority 
to establish and operate a branch office or offices in one or more 
places outside this State, whether within or without the United 
States, and such application may be approved by the commissioner 
in accordance with applicable law if he finds that the public interest 
will be served by the establishment of such branch office or offices. 


2. This act shall take effect immediately. 
Approved February 11, 1971. 
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CHAPTER 27 


An Act to amend the ‘‘Sewerage Authorities Law,’’ approved 
April 28, 1946 (P. L. 1946, ¢. 138). 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 23 of P. L. 1946, c. 188 (C. 40:14A-23) is amended to 
read as follows: 


C. 40:14A-23 Contracts for treatment or disposal of sewage; powers of sewerage 
authority. 


23. Any sewerage authority and any local unit or any munici- 
pality within or without the district by ordinance of its governing 
body in the case of a municipality, or by resolution of its governing 
body 1n the case of a county, may enter into a contract or contracts 
providing for or relating to the collection, treatment and disposal of 
sewage originating in the district or in such municipality by means 
of the sewerage system or any sewerage facilities of such local unit 
or such municipality or both, and the cost and expense of such 
collection, treatment and disposal. Such contract or contracts may 
provide for the payment to the sewerage authority by such local 
unit or municipality annually or otherwise of such sum or sums 
of money, computed at fixed amounts or by a formula based on 
any factors or other matters described in subsection (b) of section 
8 of this act or in any other manner, as said contract or contracts 
may provide, and the sum or sums so payable may include provision 
for all or any part or a share of the amounts necessary (1) to pay or 
provide for the expenses of operation and maintenance of the 
sewerage system, including without limitation insurance, extensions, 
betterments and replacements and the principal of and interest on 
any bonds, and (2) to provide for any deficits resulting from failure 
to receive sums payable to the sewerage authority by such local unit 
or such municipality, any other municipality, any county or any 
other sewerage authority, or any person, or from any other 
cause, and (3) to maintain such reserves or sinking funds for any 
of the foregoing as may be required by the terms of any contract of 
the sewerage authority or as may be deemed necessary or desirable 
by the sewerage authority. Any such contract may provide that the 
sum or sums so payable to the sewerage authority shall be in lieu of 
all or any part of the service charges which would otherwise be 
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charged and collected by the sewerage authority with regard to 
persons or real property within such local unit or such municipality. 
Such contract or contracts may also contain provisions as to the 
financing and payment of expenses to be incurred by the sewerage 
authority and determined by it to be necessary for its purposes 
prior to the placing in operation of the sewerage sytsem and may 
provide for the payment by such local unit or such municipality to 
the sewerage authority for application to such expenses or indebted- 
ness therefor such sum or sums of money, not in the aggregate 
exceeding.an amount stated or otherwise limited in said contract or 
contracts plus interest thereon, as said contract or contracts mav 
provide and as the governing body of said local unit or said munici- 
pality shall, by virtue of its authorization of and entry into said 
contract or contracts, determine to be necessary for the purposes of 
the sewerage authority. Any such contract may be made with or 
without consideration and for a specified or an unlimited time and 
on any terms and conditions which may be approved by such local 
unit or such municipality and which may be agreed to by the sewer- 
age authority in conformity with its contracts with the holders of 
any bonds, and shall be valid whether or not an appropriation with 
respect thereto is made by such local unit or such municipality prior 
to authorization or execution thereof. Such local unit or such mu- 
nicipality is hereby authorized and directed to do and perform any 
and all acts or things necessary, convenient or desirable to carry out 
and perform every such contract and to provide for the payment or 
discharge of any obligation thereunder in the same manner as other 
obligations of such local unit or such municipality. Subject to any 
such contracts with the holders of bonds, the sewerage authority is 
hereby authorized to do and perform any and all acts or things 
necessary, convenient or desirable to carry out and perform every 
such contract and, in accordance with any such contract, to waive, 
modify, suspend or reduce the service charges which would other- 
wise be charged and collected by the sewerage authority with regard 
to persons or real property within such local unit or such munici- 
pality, but nothing in this section or any such contract shall prevent 
the sewerage authority from charging and collecting, as if such con- 
tract had not been made, service charges with regard to such per- 
sons and real property sufficient to meet any default or deficiency in 
any payments agreed in such contract to be made by such local unit 
or such municipality. 
2. This act shall take effect immediately. 
Approved February 11, 1971. 
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CHAPTER 28 


An Act concerning municipalities and repealing section 40:72-17 
of the Revised Statutes. 


Be 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 


1. Section 40:72-17 of the Revised Statutes is hereby repealed. 
2. This act shall take effect immediately. 
Approved February 11, 1971. 


CHAPTER 29 


Aw Act concerning civil actions in county district courts, and 
amending N. J. S. 2A:6—25. 


BE 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :6-25 is amended to read as follows: 


Sergeants-at-arms; number, appointment, bond, powers and duties. 

2A :6-25. The judge, and in courts having branch parts, the 
presiding judge, of any county district court may, in accordance 
with the provisions of Title 11, Civil Service, of the Revised Stat- 
utes, appoint one or more sergeants-at-arms to attend the sittings 
of the court, preserve order therein, and perform such other duties 
as such judge may prescribe, except that constables of the county 
district court who were employed in that capacity prior to January 
1, 1971 shall, upon passage of this act, be eligible for permanent 
appointment to the classified service as sergeants-at-arms without 
examination. 

Before entering upon the discharge of their duties, sergeants-at- 
arms, appointed under authority of this section shall file in the 
office of the clerk of the board of chosen freeholders of the county 
in which the county district court to which they, respectively, are 
attached, is located, a bond in a penal sum in the amount of not less 
than $1,000.00 nor more than $10,000.00 and with surety as is re- 
quired by law. The bond shall be conditioned that if he shall well 
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and truly execute his office and all things pertaining to the same, 
as well with respect to all persons concerned, as to the State of 
New Jersey and the county where such court is situate, and, at 
the expiration of his office, shall deliver to the clerk of the county 
district court all moneys deposited with him, together with the 
books, things, papers and records in the same, or appertaining 
thereto, then the obligation shall be void, otherwise it shall be and 
remain in force. The bond shall, before being filed, be fixed as to 
amount and approved as to form and sufficiency of surety by the 
judge making such appointment or appointments. 

Sergeants-at-arms of a county district court shall be invested 
with and possess all the rights, privileges, powers and duties of a 
constable. 

2. This act shall take effect immediately. 

Approved [February 11, 1971. 


CHAPTER 30 


Aw Acr concerning special primary elections for certain special 
elections. 


BE rr ENACTED Dy the Senate and General Assembly of the State 
of New Jersey: | 


1. Whenever a writ of election shall have been or shall be issued 
for the conduct of special primary elections to nominate candidates 
to fill a vacancy in elective office in a county of the second class 
having a population of less than 400,000 and, at the closing date 
and time fixed for the filing of petitions of nomination, no candidate 
or only one candidate of a political party shall have filed a proper 
petition of nomination, the Secretary of State, county clerk or other 
officer with whom the petitions are to be filed shall order that the 
special primary of a political party or parties not be held and the 
names of the candidate or candidates whose petitions have been 
filed and approved shall be certified as nominees of their political 
parties for inclusion on the ballot for the special election. 

2. This act shall take effect immediately and shall expire March 
3, 1971. 

Approved February 11, 1971. 
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CHAPTER 31 


Aw Aor concerning the State Department of Transportation, and 
directing a study of the extension of the State highway system. 


Br ir enactEeD by the Senate and General Assembly of the State 
of New Jersey: 


1. The State Commissioner of Transportation is hereby directed 
to undertake a study of the advisability and feasibility of extend- 
ing Route 169 from East Thirtieth Street in Bayonne south to the 
Bayonne Bridge. 


2. The study shall include estimates of construction and mainte- 
nance costs. 


3. This act shall take effect immediately. 
Approved February 18, 1971. 


CHAPTER 32 


Aw Acr to amend ‘‘ An act concerning the distribution of certain tax 
revenues to the municipalities of this State and supplementing 
Title 54 of the Revised Statutes,’’ approved June 17, 1966 (P. L. 
1966, ¢. 135). 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P. L. 1966, ec. 185 (C, 54:11 D-7) 1s amended to read 
as follows: 


C. 54:11D-7 Apportionment of amounts to be raised in taxing districts; equaliza- 
tion table; assumed assessed value of property. 


my 


(7. For the purpose of apportioning the amounts to be raised in 
the respective taxing districts of the county under Revised Statutes 
04:4-49, the county board of taxation shall, for each taxing district, 
include in the equalization table for the county the assumed assessed 
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value of the property represented by the money received by each 
taxing district pursuant to the provisions of this act. 


Commencing with the tax year 1969 and thereafter the assumed 
assessed value of such property in each taxing district shall be 
determined by the county board of taxation in the following manner: 
(a) the amount of money received by each taxing district during 
the preceding tax year pursuant to the provisions of this act, shall 
be divided by the general tax rate of the taxing district for such 
preceding tax year to obtain an assumed assessed value of such 
property; (b) this assumed assessed value shall be divided by the 
fraction produced by dividing the aggregate assessed value by the 
ageregate true value of the real property, as determined by the 
county board of taxation for equalization purposes in the pre- 
vious tax year, exclusive of Class II railroad property, in the 
taxing district; and (c) the resulting quotient shall be included in 
the net valuation of each taxing district on which county taxes are 
apportioned. 


For the tax year 1968, there shall be included in the equalization 
table for the county (a) 65% of the aggregate fair value of ma- 
chinery, implements, and equipment and all other personal property 
used in business, other than inventories, farm machinery, farm 
livestock, crops and produce and (b) 25% of the aggregate fair 
value of inventories (except inventories of raw materials, supplies 
and small tools) including 25% of the aggregate fair value of farm 
machinery, farm livestock, crops and produce, used in business, as 
determined for county apportionment purposes for the tax year 
1967. Provided, however, that in calculating the amounts to be 
included under (a) of the foregoing sentence, there shall be excluded 
the 1967 valuations determined for the personal property of persons, 
partnerships, associations or corporations subject to tax under 
chapter 4 of the laws of 1940. 


2. This act shall take effect immediately. 
Approved February 18, 1971. 
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CHAPTER 33 


Aw Act to validate certain proceedings for the issuance of bonds of 
school districts and any bonds or other obligations issued or to be 
issued in pursuance of such proceedings. 


Bz it EnNacTED by the Senate and General Assembly of the State 
of New Jersey: | 


Validating act. 


1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of a pro- 
posal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that the supple- 
mental debt statement required by section 18A :24-16 of the New 
Jersey Statutes was not prepared and filed as required by section 
18A:24-17 of the New Jersey Statutes or notwithstanding that 
notices relating to such election were not published as required by 
the absentee voting law (P. L. 1953, c. 211) as amended; provided, 
however, that a supplemental debt statement has heretofore been 
made, sworn to and filed in the places required by said section 
18A :24-17; and provided further, that any applications received by 
the secretary of the board of education of the school district for 
military service ballots or civilian absentee ballots for such election 
were forwarded to the clerk of the county in which such school 
district 1s located; and provided further, that no action, suit or other 
proceeding of any nature to contest the validity of such proceedings 
has heretofore been instituted prior to the date on which this act 
takes effect and within the time fixed therefor by or pursuant to law 
or rule of court, or when such time has not heretofore expired, is 
instituted within 30 days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved February 22, 1971. 
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CHAPTER 34 


Aw Act concerning the practice of medicine and amending Revised 
Statutes 45 :9-8. 


Bg it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Revised Statutes 45 :9-8 is amended to read as follows: 


Diploma from medical school in United States or foreign country; license in 
foreign country; interneship or post-graduate work. 


45 :9-8. Except as otherwise provided in this chapter (45:9-1 
et seq.), every applicant for admission to examination for a license 
to practice medicine and surgery shall, in addition to the require- 
ments set forth in sections 45:9-6 and 45 :9-7 of this Title, 

(1) Prove to the board that 


(a) He has received a diploma from some legally incorpo- 
rated professional school or college of the United States or 
Canada, which school or college, in the opinion of the board, 
was In good standing at the time of the issuance of the diploma, 
or a diploma or license conferring the full right to practice all 
of the branches of medicine and surgery in some foreign 
country, or 

(b) If he is a graduate of a foreign professional school or 
college and cannot submit to the board a diploma or license 
conferring full right to practice all of the branches of medicine 
and surgery in a foreign country if he can prove to the board 
that in addition to meeting all of the other requirements of this 
act, he has had not less than 3 full years of post-graduate, 
interne or resident training in a hospital in the United States 
approved by the board, and 


(2) Shall further prove that, prior to the receipt of such diploma 
from any such professional school or college of the United States or 
Canada, or such diploma or license, as aforesaid, he had studied not 
less than 4 full school years, including 4 satisfactory courses of 
lectures of at least 8 months each, consecutively or in 4 different 
ealendar years, in some legally incorporated and registered 
American or foreign professional school or schools, college or 
colleges in good standing in the opinion of the board, which courses 
shall have included a thorough and satisfactory course of instruc- 
tion in medicine and surgery; and 
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(3) Such applicant, if he has graduated from a professional 
school or college after July 1, 1916, shall further prove to the board 
that, after receiving such diploma or license, he has completed an 
interneship acceptable to the board for at least 1 year in a hospital 
approved by the board, or in lieu thereof he has completed 1 year 
of post-graduate work acceptable to the board in a school or 
hospital approved by the board; or 

If prior to receiving such diploma, has been awarded a certificate 
or the degree of Bachelor of Medicine upon completion of a course 
of study acceptable to the board and of not less than 30 months 
duration in not less than 3 different calendar years in a medical 
college approved by the board, and in addition thereto, prior to 
receiving the degree of Doctor of Medicine shall have completed a 
full year of interne training in a medical college hospital or a 
hospital affiliated or associated with such medical college. 

2. This act shall take effect immediately and shall be applicable 
to students entering medical school on and after September 1, 1970. 

Approved February 25, 1971. 


rae cee 


CHAPTER 35 


An Act to amend the ‘‘Explosives Act,’’ approved June 21, 1960 
(P. L. 1960, c. 55). 


Br ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1960, chapter 55 (C. 21:1A-132) is amended 
to read as follows: 

C. 21:1A-132 Prohibited acts; exceptions; permit required; records of per- 
mittees; disposal of deteriorated or leaking explosives. 

5. It is prohibited for any person to manufacture, store, sell, 
transport, use, dispose of, or possess explosives in any manner ex- 
cept as permitted under this act. Any person who is not engaged 
primarily in the manufacture, sale, storage, transportation or use 
of explosives but who in the course of activities engages in any 
of the above or uses explosives in any manufacturing process shall 
be required to comply with the provisions of this act. 

A. No person shall sell, deliver, give away or otherwise dispose 
of any explosives to any persons not in possession of a permit as 
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required by the provisions of this act. No person shall have any 
explosives in his possession or control without a permit required 
by this act. 

B. Every person holding a permit to manufacture, sell, store 
or use explosives shall keep such records as may be required by 
the commissioner, and shall file reports monthly with the commis- 
sioner, on a date and in a form to be prescribed by the commis- 
sioner, listing amounts of explosives used, sold or otherwise dis- 
posed of, during the preceding month and showing inventories on 
hand, and shall be required to report immediately any loss, by 
theft or otherwise, of explosives in his possession to the commis- 
sioner, who shall immediately forward such information to the 
Attorney General of the State; provided, however, that where an 
employer is maintaining such records, his employees holding per- 
mits to use explosives, at the discretion of and with the written 
approval of the commissioner, shall not be required to maintain 
individual records. Records shall be retained at least until the 
end of the calendar year next following the year in which the 
record is made. All such records shall be open to inspection by 
the commissioner. 

C. No person shall handle explosives while under the influence 
of narcotics or intoxicating liquors. 

D. No person shall smoke or have open lights or fire- or flame- 
producing devices while handling or using explosives or when 
within 100 feet of any magazine or vehicle containing explosives; 
provided, however, that this prohibition shall not apply to the use 
of igniters when preparing to detonate an explosive charge. . 

EK. When deteriorated or leaking explosives are found by the 
commissioner, he may order them disposed of in the manner he 
shall direct, at the expense of the possessor. 


2, Section 6 of P. L. 1960, chapter 55 (C. 21:1A-133) is amended 
to read as follows: 


C. 21:1A-133 Permits for manufacture, sale, storage, transportation or use of 
explosives. 


6. Any person who shall manufacture, sell, store, transport or 
use explosives first shall obtain a written or printed permit from 
the commissioner, which permit shall state specifically the use or 
uses authorized: 

(a) To manufacture—authorizing the manufacture of explosives 
and storage of materials in process, developmental materials and 
finished products. 
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(b) To sell—authorizing the sale of explosives. 

(c) To transport—authorizing the transportation of explosives; 
provided, however, that no permit will be required where such 
transportation is not on the highways nor where the articles being 
transported are of laboratory samples; however, such transporta- 
tion shall otherwise be in conformity with the provisions of this act. 

(d) To store—authorizing the purchase and storage of explo- 
sives in a specified magazine ; 

(e) To use—authorizing a person to use explosives for such 
purposes and under such conditions as are specified on the permit. 
The commissioner may establish classifications of use of explosives 
for blasting and other purposes, specifying the privileges and 
requirements of each classification. Persons holding, or employed 
by a person holding, a permit to manufacture explosives, and who 
are engaged in the testing of explosives incident to the manufac- 
ture or development thereof shall not be required to obtain a per- 
mit to use explosives. 

A. No permit shall be required for the storage, transportation 
or use of smokeless powder which is used by private persons for 
the hand loading of small arms ammunition and which is not for 
resale. For this purpose not more than 36 pounds of smokeless 
powder and not more than 5 pounds of black powder shall he stored 
or transported without a permit. 

B. Permits shall at all times be readily available to inspection 
by the commissioner, State Police or local police and fire depart- 
ments and shall be posted as directed by the commissioner. 

C. Permits shall not be transferable. 

D. Whenever a permanent storage magazine for which a per- 
mit has been issued is moved to a new location, or its phvsical 
surroundings are so changed that the magazine comes within the 
prohibited distances to a highway, railroad or inhabited building, 
the permit for said magazine shall become invalid and a new permit 
required. 

HK}. No permittee shall manufacture, sell, transport, store or use 
explosives except in compliance with the limitations expressed on 
the permit. 

3. Section 7 of P. L. 1960, chapter 55 (C. 21:1 A-—134) is amended 
to read as follows: 


C. 21:1A-134 Investigation of applicant; qualifications; denial or revocation of 
permit; duration of permit; renewal; fee. 
7. Upon receipt of an application for a permit to manufacture, 


store, sell, transport or use explosives, and before the permit is 
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issued, the commissioner shall make or cause to be made an in- 
vestigation for the purpose of ascertaining if all applicable require- 
ments of this act have been met. The commissioner shall not issue 
a permit to manufacture, sell, store, transport or use explosives 
unless all the requirements of this act have been met. All permits 
issued in accordance with the provisions of this act shall be subject 
to any amendments hereafter made to this act. 


A. An applicant for a permit shall, at his own expense, furnish 
whatever pertinent information the commissioner may require in 
addition to that specified herein. Application forms shall be fur- 
nished by the Department of Labor and Industry. 

B. An applicant for a permit to manufacture, sell, transport, 
store or use explosives must: 


(a) Be at least 21 years of age; 

(b) Have a reasonable understanding of the English 
language; 

(c) Present satisfactory evidence of experience in the manu- 
facture, sale, transportation, storage or use of explosives ; 

(d) Demonstrate by written, oral or field examination, as 
the commissioner may direct, adequate knowledge of the safe 
manufacture, sale, transportation, storage or use of explosives 
and of the provisions of this act; and 

(e) Be of good moral character and must never have been 
disloyal to the United States; and 


it shall be within the sole discretion of the commissioner to deter- 
mine whether an applicant who has been convicted of a crime 
involving moral turpitude has the good moral character necessary 
for a permit. It shall also be within the reasonable discretion of 
the commissioner to deny the issuance of a permit where he con- 
cludes, after a full examination of the qualifications of an applicant, 
that to grant a permit would be dangerous to the health, safety 
and welfare of the people of the State of New Jersey. The failure 
of a holder of a permit to maintain the qualifications stated herein 
shall be good cause for the revocation of the permit. 

C. When the applicant for a permit to manufacture, sell, trans- 
port, store or use explosives is a firm, association or corporation, 
the applicant must demonstrate that such activities with regard to 
explosives will be under the direct supervision of a person who 
meets the qualifications stated above. 

D. Permits shall be valid for 1 year unless sooner revoked. 
Permits which expire on July 1, 1960 may be renewed by the com- 
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missioner at his discretion for a period of not less than 3 months 
nor more than 15 months, and permits renewed after such a period 
shall thereafter be valid for 1 year unless sooner revoked. The fee 
for all permits shall be fixed by the commissioner on a yearly basis 
or, for periods of less than a year, in amounts proportionately less 
than the annual fee. 


K. The application for any permit must be accompanied by a 
fee established by regulation in accordance with the following 
schedule: 


(a) To manufacture—not less than $10.00 nor more than 
$150.00 ; 


(b) To sell—not less than $10.00 nor more than $90.00; 

(c) To transport—not less than $5.00 nor more than $10.00; 
(d) To store—not less than $10.00 nor more than $150.00; 
(e) To use—not more than $10.00; 


(f) For storage, transportation and use of smokeless power 
in amounts in excess of 36 pounds, but not in excess of 100 
pounds and black powder in amounts in excess of 5 pounds but 
not in excess of 100 pounds which is used by private persons 
for the hand loading of small arms ammunition and which is 
not for resale—not less than $2.00 nor more than $10.00. 


4. Section 15 of P. L. 1960, chapter 55 (C. 21:1A-142) is amended 
to read as follows: 


C. 21:1A-142 Possession of explosives or bombs for unlawful purpose; penalty. 

15. Any person who shall have in his possession or control any 
explosives, including any bomb, shell or similar device filled with 
one or more explosives, intending to use the same or cause the 
same to be used or who has used the same for an unlawful purpose 
shall be guilty of a high misdemeanor, and upon conviction shall 
be punished by imprisonment in a State prison for a term of not 
more than 25 years. The possession of explosives or any bomb, 
shell or similar device filled with explosives, without a permit as 
required by this act, shall be evidence of an intent to use the same 
or cause the same to be used for an unlawful purpose. Unlawful 
purpose shall mean a purpose that cannot be authorized under the 
provisions of this act. 


5. This act shall take effect immediately. 
Approved February 25, 1971. 
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CHAPTER 36 


Aw Act authorizing supplemental and additional methods for the 
issuance of bonds by boards of education for purchase by the 
public, for guaranty thereof by municipalities in certain cases, 
and supplementing Title 18A of the New Jersey Statutes. 


Br 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:24-66 Authorization to issue bonds. 

1. Any board of education of this State, upon complying with 
the provisions of this act, shall be authorized, for any purpose for 
which it is permitted by law to issue any bonds, to issue some part 
or all of the same in the form, type and manner provided for herein. 


C. 18A:24-67 Application for authorization; certificate; publication of notice. 
2. Any board of education desiring to issue bonds under this 
act shall file application for authorization to do so with the Division 
of Local Finance in the Department of Community Affairs. The 
application shall be on such form, and shall contain such infor- 
mation as said division may specify by rule or regulation, and 
shall be acted upon within 30 days after filing. The authorization, 
if granted, may be made contingent upon compliance with terms 
and conditions therein specified, and shall be accompanied by a 
certificate of the division, or shall be supplemented by such certifi- 
cate in instances for which terms and conditions are specified, 
stating that the provisions of this act have been complied with 
and that the bonds to be issued will be valid and binding obliga- 
tions of the issuing board, and of any guaranteeing municipality 
when such guaranty is provided. The certificate shall be conclusive 
proof of the validity of the said bonds and of the fact that the same 
are governmental obligations for a public purpose, and such con- 
elusive proof shall not be open to question or challenge in any 
place or proceeding. The issuing board shall cause notice of said 
certificate to be published in such manner and at such times as 
the certificate directs, and no proceeding to challenge the certifi- 
cate or the conclusive effect thereof shall be instituted after the 
expiration of 30 days from the first publication of said notice. 


C. 18A:24-68 Purposes of act. 
3. It is the purpose of this act to stabilize the values of school 
bonds issued hereunder, and to provide means for reducing ad- 
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ministrative costs by a sufficient degree to permit purchase thereof 
by the public in small denominations, in order to make it feasible 
for the general public to provide financing for such bond issues. 


C. 18A:24-69 Contracts with financial institutions. 


4. The issuing board may enter into contracts and agreements 
with any financial institution or institutions to serve as agent of 
the board of education through whom the public may subscribe 
to, purchase and redeem bonds, or for temporary borrowings when 
appropriate to meet redemptions pending reissue of additional 
bonds, and for such other purposes and services appropriate to 
the achievement of the object of this act and the management of 
the issue. Such contracts and agreements, if entered into prior 
to the granting of authorization to issue bonds under this act, 
shall be deemed to contain a provision that the same shall not 
take effect until authorization has been granted and certificate 
issued, nor until any changes required by any terms and conditions 
of the authorization have been made. Nothing herein, however, 
shall prevent the making of a contract or agreement for the receipt 
of subscriptions and deposits for the purchase of bonds, con- 
tingent upon authorization and certification, so long as the issuing 
board is not required to make any payment or other compensation 
for the service or cost thereof in the event that the approval is 
not granted or certificate is not issued. Any such advance sub- 
scriptions shall be on a written form expressly stating that if 
authorization is not granted or certificate not issued by a date 
therein specified, the deposit accompanying the subscription shall 
be refunded on demand without interest. 


C. 18A:24-70 Bond resolution. | 

o. Bonds issued pursuant to this act shall be authorized by a 
bond resolution adopted by the issuing board, which resolution 
may be adopted prior to application contingent upon authorization 
and certification. Such bond resolution may contain provisions 
dealing with all aspects and terms of the bonds to be issued, and 
in all cases shall contain provisions that: 


a. The aggregate amount to be borrowed on bonds issued pur- 
suant to this act shall be that sum which members of the public 
may subscribe for and purchase from time to time, but in no case 
shall the same exceed 1.5 times the amount of the borrowings 
which the issuing board has been authorized to expend for school 
purposes under its borrowing authority pursuant to law. 
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b. A blanket bond only shall be issued, payable to the financial 
institution designated to serve as fiscal agent, for the benefit of 
all bondholders, which bond shall state no specific amount in 
dollars but which shall be a binding obligation to pay the amount 
of the principal and accrued interest on all bonds issued and out- 
standing at any time. The ledgers and accounts of the fiscal agent 
and of the issuing board shall be determinative of the amounts. 

c. Each bond purchaser shall be furnished by the fiscal agent 
with a written record upon which there shall be entered the name 
or names and form of registration, the effective purchase date of 
each bond and the principal amount thereof, the effective redemp- 
tion date and amount paid for principal and accrued interest, and 
a printed schedule showing, for each principal denomination, the 
amount of accrued interest payable if redeemed at stated times 
after date of issue. 

d. The bonds may be registered only in specified forms, which 
forms shall be conclusive of ownership for all purposes and as 
to all persons, and that no bearer bonds may be issued. 

e. Bonds purchased before the fifteenth day of any month shall 
be deemed to have been issued on the first day of that month, and 
that all other bonds shall be deemed to have been issued on the 
first day of the following month. 

f. No bond issued under this act may be transferred or assigned 
except to the extent resulting from the form of registration and 
except as may result from operation of law in case of death, 
insolvency or bankruptcy. 

g. Every bondholder shall at all times be entitled to redeem 
any bond or bonds and to be repaid the principal amount thereof 
and any accrued interest shown on the schedule for the holding 
period, but provision may be made for a reasonable waiting period, 
not to exceed 2 weeks, for the refinancing of the amounts to be 
redeemed. If any waiting period should be required, accrued 
interest shall be ascertained from the schedule according to the 
date of actual payment. 

Interest shall be payable only on redemption or maturity. 

h. A schedule setting forth the denominations in which the 
bonds may be purchased, and showing the dollar amount of interest 
thereon for stated holding periods. The accrued interest schedule 
shall provide for lesser amounts of accrued interest for lesser 
holding periods than if held to maturity, may provide for no ac- 
erual if retained less than one year and shall designate the amount 
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of the accruals of interest for periods, which may be of varying 
duration, of not less than one year. 


C. 18A:24-71 Investment of reserve. 

6. Because the amounts actually borrowed on bonds issued pur- 
suant to this act, together with amounts borrowed on bonds issued 
under other laws, may from time to time exceed the total amount 
authorized by law to be borrowed and expended for school pur- 
poses, any excess so borrowed from time to time shall be held in 
a reserve to be applied to meet redemptions and maturities. Where 
the amount to be invested is less than such limit as may be specified 
by the bond resolution, or is reasonably expected to be invested 
for a short period, the same may be temporarily invested in a 
certificate or certificates of deposit or other similar investment, 
of the fiscal agent or any other financial institution authorized to 
do business in this State. In other cases the investments may be 
made in such manner as other funds of a board of education may 
be invested, or the issuing board may negotiate and enter into 
an agreement for the making of investments for its account, either 
in a separate account or in a common fund with other like invest- 
ments for other boards of education, by the State Investment 
Council in the Department of the Treasury, which council is hereby 
authorized to enter into and perform such agreements and to 
make investments in any security or securities in which it may be 
authorized to make investments under any of the laws applicable 
to it. 


C. 18A:24-72 Maturity of bonds. 

7. The blanket bond of the issuing board provided for in section 
ob. of this act shall be for a due date not in excess of that which 
would provide the maximum borrowing period under applicable 
law for the particular purpose of the borrowing. The bonds issued 
to bondholders may be for shorter periods of maturity, and the 
same may be issued and reissued from time to time but all of the 
same shall mature and become due and payable on the due date 
of the blanket bond, unless prior thereto an additional bond issue 
or issues shall be authorized and new and additional blanket bond 
or bonds shall be issued, in which case bonds may be issued and 
reissued to bondholders to mature, in any event, on the last date 
of anv of said bonds. 


C. 18A:24-73 Annual calculation of amount of bonds outstanding. 
8. The issuing board shall annually cause to be made calcula- 
tions of the average amount of the principal of bonds issued and 
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outstanding under this act and of the average amount of the re- 
Serve provided for in section 6, for the 12-month period prior to 
such calculation. The calculations shall be made not more than 
3 months prior to the date for the publication of the annual school 
budget. Said budget shall contain provision, as a mandatory item, 
of an amount equal to that sum which would be sufficient as a 
level annual installment to retire in full the net amount resulting 
from the subtraction of the average reserve from the average 
outstanding principal, at that rate of interest that would be ap- 
plicable if all bonds were held to maturity, if such installments 
were paid over the full term of the blanket bond. The amount 
annually required for said item shall be placed in a separate sink- 
ing fund to be invested and reinvested in the same manner as 
provided in section 6, and shall be applied only to the satisfac- 
tion of bonds outstanding at the maturity of the last blanket 
bond. Any excess, remaining after full satisfaction of such bonds, 
or the making of provisions therefor, shall be and become general 
funds available to the issuing board but for authorized school] 
purposes only. 


C. 18A:24-74 Temporary funds. | 

9. Because the amounts of redemptions from time to time may 
be such as to deplete the reserve fund provided for in section 6, 
the issuing board is authorized to make temporary borrowings 
from any available source, to provide funds to meet redemptions. 
The authorization of the Division of Local Finance may require 
that binding arrangements be made for the availability of such 
temporary funds, unless the bonds to be issued hereunder are 
guaranteed by municipal guaranty. 


C. 18A:24-75 Guaranty of bonds. 

10. Every municipality within or part of the school district of 
the issuing board is hereby authorized to adopt an ordinance con- 
taining a guaranty of bonds issued under this act. 


C. 18A:24-76 Modification or revocation of guaranty prohibited. 

11. No bond resolution, no municipal ordinance for guaranty, 
and no contract, agreement, arrangement or other act of the issu- 
ing board, of any municipality or of any governmental office, 
officer or agency shall be modified, altered, revoked, added to or 
otherwise changed in any respect that would tend to adversely 
affect the interest or right of the holder of any bond or bonds 
issued hereunder. This provision shall be deemed to be a con- 
tractual obligation and not subject to modification or repeal so 
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long as any of said bonds are issued, outstanding and unmatured. 
Nothing in this section shall be construed to prevent the issue 
and reissue of additional bonds, all of which shall have equal 
rights in respect to any reserves or sinking funds without any 
differences in priority among them. 


C. 18A:24-77 Granting of authorization. 

12. The authorization provided for in section 2 of this act shall 
be granted in any case in which it shall appear to the Division 
of Local Finance that the issuing board is reasonably hkely to 
be able to sell a sufficient number of bonds under this act as to 
accomplish its purpose. Such authorization shall be granted in 
any case where the total amount of the borrowing which is 
authorized to be expended for school purposes is not in excess 
of $250,000.00, or in the alternative, where such amount repre- 
sents an average of not more than $25.00 per capita of the popula- 
tion of the district. 


C. 18A:24-78 Issuance of bonds under other applicable laws. 

13. No authorization to issue bonds pursuant to this act shall 
in any way preclude the issuing board from issuing other bonds 
under any other applicable law, at any time and from time to 
time, during the period for which bonds might have been issued 
in the absence of such authorization. 


C. 18A:24-79 Caleulation of net debt. 

14. For the purposes of calculating or stating local debt or 
school debt, or for any debt statement or supplemental debt state- 
ment, or for the application of any limitation on the issuance of 
bonds by a board of education or municipality, or any other 
similar purpose under any applicable law now or hereafter enacted, 
the net debt of any board of education on bonds issued hereunder 
shall be the aggregate amount of the principal and accrued interest 
of issued and outstanding bonds, less the amount of the reserve 
funds and sinking funds held pursuant to this act and the earn- 
ings thereof, as of the date of the calculation. At the option of 
the issuing board, the calculation of net debt may be made im the 
same manner as provided in section 8 of this act, except that 
accrued interest shall be included in the calculation. No municipal 
guaranty of any bonds issued hereunder shall be taken into account 
in determining its bonded indebtedness or in calculating any debt 
limit or for any other purpose stated in this section in respect 
to such municipality, unless the municipality shall have been called 
upon to perform its guaranty, and then only to the extent of such 


108 CHAPTER 36, LAWS OF 1971 


call and to the extent that the same has not been satisfied. How- 
ever, the existence of the guaranty shall be disclosed in any case. 


C. 18A:24-80 Tax exemption. 


15. Any and all bonds issued pursuant to this act shall be con- 
elusively deemed to be governmental obligations for governmental 
and public purposes, and the same, together with any interest 
thereon, shall be forever exempt from any and every tax and 
shall be excluded from the calculation of any and every tax, when- 
ever enacted, of whatever nature and however levied, assessed 
or calculated, whether during the lifetime or at or after or by 
reason of the death of any holder. 


C. 18A:24-81 Purchase of bonds by payroll deductions. 


16. Every employer, public or private, is hereby authorized to 
accept requests from any employee to make payroll deductions 
to be applied by the employer from time to time, as sufficient 
deductions have accrued, to the purchase of bonds authorized to 
be issued hereunder for the account of such employee. 


C. 18A:24-82 Investments by fiduciaries. 

17. Every fiduciary or other representative is hereby authorized 
to make investments in bonds authorized to be issued hereunder, 
which shall be legal investments unless expressly prohibited by 
the instrument from which his authority derives. 


C. 18A:24-83 Purchase of bonds for minors or other beneficiaries. 

18. Bonds authorized to be issued under this act may be made 
the subject of gifts under the Gifts to Minors Act or other similar 
law, and may be purchased for the benefit of any minor or other 
beneficiary under any will or other instrument in any case where 
obligations of the United States or of this State may be purchased, 
or where moneys are authorized to be deposited in any bank account. 


C. 18A:24-84 Construction and severability of act. 

19. This act shall be liberally construed. Its provisions shall 
be deemed severable in any case where such severability will not 
tend to defeat its purpose. No defect, error or omission in any 
matter of form or substance shall in any way affect the validity 
and binding obligation of any bond issued hereunder, and the 
Division of Local Finance is authorized, in any such case, to issue 
an order validating any bonds to be issued after the discovery 
thereof, in any respect in which there may be such defect, error or 
omission, if it is satisfied that the same is not substantial or pre- 


oy oases ciate CUsaiaene BES phi nas teen batts gaia Tie ay Paes to . sees eS ese tive & ATI ie RAR Man pena tear Seae Stiga ee Pag ade oy 


CHAPTERS 36 & 37, LAWS OF 1971 109 


judicial, or upon a curing or correction of the defect, error or 
omission. 


20. This act shall take effect immediately. 
Approved March 4, 1971. 


CHAPTER 37 


Aw Act to provide special supplemental pension benefits to Irene 
B. Sheppard, a retired member of the Public Employees’ Retire- 
ment System. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Private act. 


1. In the case of Irene B. Sheppard, a retired member of the 
Public Employees’ Retirement System who is receiving pension 
payments and who at the time of her retirement did not receive 
full credit for her services as helping teacher due to her failure 
to have been reappointed as helping teacher through inadvertence, 
mistake or misunderstanding, she shall be entitled to have her 
pension payments increased by the difference between the amount 
of the pension as granted and the amount she would have received 
upon her retirement had her services as a teacher been continued 
to the date of her retirement and credit given therefor the sum of 
$10,000.00. 


2. There is hereby appropriated to the Division of Pensions in 
the Department of the Treasury the sum of $3,500.00 or so much 
thereof as may be necessary to carry out the provisions of this act 
as a supplemental appropriation for each of the fiscal years com- 
mencing July 1, 1967, July 1, 1968 and July 1, 1969. 


3. This act shall be retroactive to July 1, 1967. 
4. This act shall take effect immediately. 
Approved March 4, 1971. 
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CHAPTER 38 


An Act to amend ‘‘An act concerning disorderly persons and 
supplementing chapter 170 of Title 2A of the New Jersey Stat- 
utes,’’ approved July 17, 1962 (P. L. 1962, c. 113). 


Brrr Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1962, chapter 113 (C. 2A:170-77.10) is 
amended to read as follows: 


C. 2A:170-77.10 Exceptions to sections 2A:170-77.8 and 2A:170-77.9. 

3. The provisions of sections 1 and 2 of this act, except so far 
as such provisions relate to any person who uses or is under the 
influence of the drugs described in said sections, shall not apply 
to a duly licensed physician, dentist, registered pharmacist, veteri- 
narian, nurse, podiatrist, interne or resident physician of a hospi- 
tal, sanitarium or other medical institution when acting in the 
regular course of his respective business or profession; or to a 
hospital, sanitarium, clinical laboratory or any other medical institu- 
tion; or a state or governmental agency; or to any manufacturer, 
wholesaler, retailer or regular dealer in drugs when acting in the 
regular course of his respective business. 

2. This act shall take effect immediately. 

Approved March 4, 1971. 


CHAPTER 39 


Aw Act permitting the township of Cherry Hill, county of Camden, 
to increase the pension payable to Margaret Wermuth. 


Wuersas, Pursuant to the authority of P. L. 1955, c. 262, Cherry 
Hill township (formerly Delaware township) is paying a pension 
to Margaret Wermuth, who served the township in the capacity 
ot township clerk for 30 years; and 


Wuereas, The township desires to increase the pension payable 
to Margaret Wermuth from 14 of her former monthly salary 
to an amount not exceeding “4 of her former monthly salary; 
now, therefore, 
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Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


Private act. 

1. Cherry Hill township, in the county of Camden, is authorized 
to increase the pension presently payable to Margaret Wermuth 
pursuant to the authority of P. L. 1955, ¢. 262 to an amount not 
exceeding %4 of her former monthly salary. 


2. This act shall take effect immediately. 
Approved March 4, 1971. 


CHAPTER 40 


An Act concerning motor vehicles and amending section og 4-7 5) 
of the Revised Statutes. | 


Bg it EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 39:4-75 of the Revised Statutes is amended to read 
as follows: 

Driving overweight vehicles over intrastate bridges; penalty; liability for damage 
to bridges. 

39 :4-75. No commercial motor vehicles shall be driven over a 
bridge in this State upon which or immediately adjacent thereto 
there is posted in a conspicuous place a sign stating the gross weight 
the bridge will carry, if the gross weight of the commercial vehicle 
and load is greater than the gross weight stated on the sign. 


A person violating this section shall be subject to a fine not ex- 
ceeding $100.00. In default of the payment thereof imprisonment 
in the county jail for a period not exceeding 10 days shall be 
imposed. 

The owner and operator of any vehicle used in violation of this 
section shall be responsible to the municipal or other corporation 
owning or maintaining such bridge, or to the State if such bridge 
is maintained by the State, for any damage done to the bridge by 
reason of the violation. 


2. This act shall take effect immediately. 
Approved March 4, 1971. 
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CHAPTER 41 


Aw Act to amend ‘‘An act relating to training of policemen prior 
to permanent appointment; appointments in certain municipal 
and county law enforcement agencies; establishing a police 
training commission; and providing an appropriation therefor,’’ 
approved June 3, 1961 (P. L. 1961, c. 56). 


Br rr ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1961, chapter 56 (C. 52:17B-70) is amended 
to read as follows: 


C. 52:17B-70 Police Training Commission established; membership. 

5). There is hereby established in the Department of Law and 
Public Safety a Police Training Commission whose membership 
shall consist of the following persons: 


a. Two citizens of this State who shall be appointed by the Gov- 
ernor with the advice and consent of the Senate for terms of 3 
years commencing with the expiration of the terms of the citizen 
members, other than the representative of the New Jersey Office 
of the Federal Bureau of Investigation, now in office. 

b. The president or other representative designated in accord- 
ance with the bylaws of each of the following organizations: the 
New Jersey State Association of Chiefs of Police; the New Jersey 
State Patrolmen’s Benevolent Association, Inc.; the New Jersev 
State League of Municipalities; and the New Jersey State Lodge, 
Fraternal Order of Police. 

ce. The Attorney General, the Superintendent of State Police, 
and the Commissioner of Education, ex officio, or when so desig- 
nated by them, their deputies. 

d. The Special Agent in Charge of the State of New Jersey for 
the Federal Bureau of Investigation or his designated representa- 
tive. 


2. Section 8 of P. L. 1961, chapter 56 (C. 52:17B-73) is amended 
to read as follows: 


C. 52:17B-73 Organization of commission; quorum. 
8. The Attorney General shall be the chairman of the commis- 
sion. The commission, at its initial organization meeting to be held 
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promptly after the appointment and qualification of its members, 
and thereafter at each annual organization meeting to be held on 
the first Monday in February, shall select a vice-chairman from 
among its members, and shall meet at such other times within the 
State of New Jersey as it may determine. A majority of the com- 
mission shall constitute a quorum for the transaction of any busi- 
ness, the performance of any duty, or for the exercise of any of its 
powers. 

5. This act shall take effect immediately. 

Approved March 4, 1971. 


rm ce 


CHAPTER 42 


Aw Acr requiring boards of education to include facilities for the 
physically handicapped in plans and specifications for public 
work, and supplementing chapter 18 of Title 18A of the New 
Jersey Statutes. 


BE 1T ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:18-2.1 “Board of education” defined. 

1. As used in this act, ‘‘board of education’’ means and includes 
the board of education of any local school district, consolidated 
school district, regional school district, county vocational school 
and any other board of education or other similar body other than 
the State Board of Education or the State Board of Higher Educa- 
tion, established and operating under the provisions of Title 18A 
of the New Jersey Statutes and having authority to engage con- 
tractors for the performance of public works for the board. 


C. 18A:18-2.2 Facilities for physically handicapped. 

2. Every board of education shall require that all plans and 
specifications for bids on any contract with the board for the con- 
struction of any public building shall provide facilities for the 
physically handicapped. 

The State Board of Education, by rules and regulations, shall 
prescribe the kinds, types and quality of such facilities which shall 
include the following: 

(a) At least one principal entrance to the building with ramp 
access in accordance with specifications for ramps established by 
rule of the State Board of Education; 
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(b) On each floor occupied by pupils at least one watercloset stall, 
for each sex, in general pupil toilet rooms, to accommodate wheel- 
chair pupils which shall include adequate stall-door width, grab 
rails, sufficient space and appropriate height; 

(c) A drinking fountain of suitable height and extension, for 
wheelchair pupils, on every floor used for pupil occupancy ; 

(d) In any multistory building an elevator, sufficient in size to 
accommodate a wheelchair; 

(e) In all laboratory and shop facilities at least one working 
area dimensioned to permit use by physically-handicapped pupils; 

(f) One public telephone at a height accessible to wheelchair 
pupils. 

3. This act shall take effect immediately, but shall remain in- 
operative for 6 months thereafter. 


Approved March 8, 1971. 


CHAPTER 48 


Aw Act authorizing the appointment of additional judges of the 
County Court in certain counties and supplementing article 2 
of chapter 3 of Title 2A of the New Jersey Statutes. 


Bs 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:3-13.7 Counties of 225,000 to 265,000 population; number of judges; 
appointment. 


1. Whenever in the judgment of the Governor the public interest 
so requires there shall be in counties having a population of more 
than 225,000 and less than 265,000 according to the 1960 Federal 
census, two additional judges of the County Court in addition to 
those authorized under N. J. 8. 2A:3-13, making six in all, to be 
nominated and appointed by the Governor with the advice and 
consent of the Senate. 


2. This act shall take effect immediately. 
Approved March 8, 1971. 
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CHAPTER 44 


Aw Act concerning the judges of the county district court and the 
juvenile and domestic relations court in relation to their tenure. 


Br ir Enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 2A:4-7.4 County district court and juvenile and domestic relations court; 
tenure of judges. 

1. Any judge of the county district court or the juvenile and 
domestic relations court who shall have served for 10 years succes- 
sively as a judge of his respective court and shall be in his third 
term, shall have tenure in office during good behavior and shall be 
retired upon attaining the age of 70 years; provided, however, that 
no such judge of the county district court or the juvenile and domes- 
tic relations court shall have tenure in office under the provisions of 
this act until he shall have been appointed and confirmed at least 
once following the effective date of this act. 

2. This act shall take effect immediately. 

Approved March 8, 1971. 


CHAPTER 45 


Aw Act concerning the distribution of funds resulting from un- 
claimed outstanding pari-mutuel tickets and amending P. L. 
1940, chapter 17. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 44 of P. L. 1940, chapter 17 (C. 5:5-64) 1s amended 
to read as follows: 


C. 5:5-64 Distribution of pari-mutuel pool; breaks. 

44, Each holder of a permit shall distribute all sums deposited 
in any pool to the winners thereof, less an amount which in harness 
races shall not exceed 16% of the total deposits plus the breaks and 
which in other races shall not exceed 15% of the total de- 
posits plus the breaks. Every permit holder shall distribute to 
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the persons holding winning tickets, as a minimum, a sum not ex- 
ceeding $0.10, calculated on the basis of each dollar deposited in any 
pool after the deduction of the said 16% or 15% as the case 
may be. Should the amount remaining in the pool be insufficient 
to pay the winners the minimum, the breakage accruing in that 
race, or any necessary portion thereof, shall be appled toward 
making up any such deficiency. The breaks are hereby defined as 
the odd cents over any multiple of $0.10, calculated on the basis 
of $1.00 otherwise payable to a patron. Every permit holder en- 
gaged in the business of conducting running or harness race meet- 
ings under this act shall pay to the commission for the use of the 
State the breaks as herein defined, except as the same shall have 
been applied toward making up a deficiency in a pool as herein 
provided. Payment of such breaks shall be made every seventh 
day of any and every race meeting and shall be accompanied by a 
report under oath showing the daily and total amount of such 
breaks together with such other information as the commission 
may require. All sums held by any permit holder for payment of 
outstanding pari-mutuel tickets not claimed by the person or per- 
sons entitled thereto within 60 days from the time such tickets are 
issued shall be paid to the commission upon the expiration of such 
60-day holding period. 

Where it is shown to the satisfaction of the commission that the 
reason for the pari-mutuel tickets being outstanding and unclaimed 
is the loss, misplacement or theft of said tickets within the confines 
and control of the pari-mutuel department of any permit holder, 
and it is further shown to the satisfaction of the commission that 
said pari-mutuel tickets have been cashed by such pari-mutuel 
department, the commission may adjust and credit the permit 
holder’s account accordingly and the permit holder shall reimburse 
any employee who has been held personally accountable and paid 
for such lost, stolen or misplaced tickets. 


2. Section 48 of P. L. 1940, chapter 17 (C. 5:5-68) is amended 
to read as follows: 


C. 5:5-68 Payment of moneys into State treasury. 

48. All moneys received by said commission under the provisions 
of this act shall be by it paid into the State treasury and, except 
as to monevs deposited in the New Jersey Horse Breeding and 
Development Account, or distributed as otherwise provided by law, 
shall be part of the free treasury funds. 

o. This act shall take effect immediately. 

Approved March 8, 1971. 
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CHAPTER 46 


Aw Act concerning education, amending ‘‘An act concerning edu- 
cation and supplementing Title 18A of the New Jersey Statutes,’’ 
approved July 19, 1968 (P. L. 1968, c. 177), and amending and 
supplementing the ‘‘ Additional State School Building Aid Act 
of 1970,’’ approved January 21, 1971 (P. L. 1971, ¢. 10). 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1968, c. 177 (C. 184A :58-33.4) 1s amended 
to read as follows: 

C. 18A:58-33.4 Approval of additional aid by State Treasurer and local finance 

board; deduction from gross debt; contents of bonds; main- 

tenance of records; issuance of temporary notes or bonds; 


designation of paying agent or agents; disposition of proceeds 
of bonds or notes. 


3. (a) A copy of said resolution of the State Board of Education 
determining a school district to be entitled to additional State 
school building aid, together with a copy of said ordinance or 
proposal bearing the endorsement of the Commissioner of Educa- 
tion, shall be submitted to the State Treasurer for his consideration. 
If the State Treasurer is satisfied after investigation either, (a) 
that the payment of the debt service (interest and principal) on 
the bonds proposed to be authorized by such ordinance or proposal 
will not cause the amount of additional State school building aid 
to be paid pursuant to this act to exceed the sum herein provided 
(with respect to such school district), or (b) that the payment of 
the debt service (interest and principal) in each year on the bonds 
authorized by such ordinance or proposal will not exceed the allo- 
cation with respect to such school district, he shall endorse his 
approval to that effect upon the copy of such ordinance or proposal. 


(b) A copy of any such ordinance or proposal authorizing bonds 
for school purposes and bearing said endorsements of the Com- 
missioner of Education and State Treasurer, shall be submitted 
to the local finance board for its consideration, and the local finance 
board in considering such copy of any ordinance or proposal sub- 
mitted to it and before endorsing its consent thereon may require 
the governing body of any municipality or board of education of 
any school district submitting any such ordinance or proposal to 
adopt resolutions restricting or limiting any future proceedings 
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therein or other matters or things deemed by the local finance board 
to affect any estimate made or to be made by it in accordance with 
subsection (c) hereof, and every such resolution so adopted shall 
constitute a valid and binding obligation of such municipality or 
school district, as the case may be, running to and enforceable by, 
and releasable by, the local finance board. 


(c) Within 60 days after such submission to it, the local finance 
board shall cause its consent to be endorsed upon such copy of any 
ordinance or proposal authorizing such bonds, if it shall be satisfied, 
and shall record by resolution, its estimates that the amounts to be 
expended for the school district projects or educational facilities 
to be financed pursuant to such ordinance or proposal are not 
unreasonable or exorbitant; and that issuance of the bonds, pro- 
posed to be authorized by such ordinance or proposal, will not 
materially impair the credit of any municipality comprised within 
the district or substantially reduce its ability, during the ensuing 
10 years, to pay punctually the principal and interest of its debts 
and supply essential public improvements and services, but if the 
local finance board is not so satisfied it shall cause its disapproval 
to be endorsed on such copy within said period of 60 days. 

(d) Any bonds entitled to the benefits of the provisions of this act, 
shall be deductible in determining the net school debt of any school 
district for any purpose or computation under section 18A :24-19 
of the New Jersey Statutes, and the amount of all such bonds shall 
be deducted from the gross debt of any municipality constituting 
the whole or any part of such school district for any of the purposes 
of section 40A :2-44 of the New Jersey Statutes and shall be a 
deduction within the meaning and for the purpose of clause (g) of 
said section to any extent that such bonds are not deductible under 
clause (a) or clause (b) of said section, and shall at all times 
constitute a deduction from gross debt on any annual or supple- 
mental debt statement of such municipality. 


(e) All of such bonds when issued shall contain a recital to the 
effect that they are issued pursuant to Title 18A, Education, of the 
New Jersey Statutes and are entitled to the benefits of the provi- 
sions of this act. Any bonds entitled to the benefits of the provi- 
sions of this act shall be authorized and issued in the manner 
provided for in Title 18A, Education, of the New Jersey Statutes, 
and notwithstanding the provisions of section 18A:24-19 of the 
New Jersey Statutes. Compliance with the provisions of this act 
by or on behalf of any school district or municipality shall make 
it unnecessary to comply with any of the provisions of sections 
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18A :24-20 through 18A :24-27 of the New Jersey Statutes, and 
such sections shall not be applicable with respect to authorization 
or issuance of any bonds entitled to the benefits of the provisions 
of this act. Bonds entitled to the benefits of the provisons of this 
act shall mature not later than 30 years from their date and without 
regard to any limitations as to maturities or amounts of annual 
installments for such bonds as provided in Title 18A, Education, 
of the New Jersey Statutes. | 


(f) The Commissioner of Education is hereby authorized and 
directed to establish and maintain records pertaining to each issue 
of bonds entitled to the benefits of this act and setting forth as to 
such bonds the amount to be payable in each year on account of debt 
service (interest and principal) on such bonds, and such records as 
aforesaid shall be conclusive as to the amount so payable on account 
of such debt service, and the Commissioner of Education is hereby 
authorized and empowered to certify for any purpose such amounts 
as so payable on account of debt service with respect to such bonds. 
A school district or municipality authorized to issue such bonds 
may make application to the Commissioner of Education and the 
local finance board setting forth request for adjustment as to 
amount payable in any year on account of debt service with respect 
to such bonds, and the Commissioner of Education and the local 
finance board are each hereby authorized and empowered to grant 
such request if it shall be found that such request is reasonable and 
in the fmancial interest of such school district or municipality, and 
that the requested adjustment as to the amount payable in any year 
for debt service (principal and interest) on such bonds does not 
exceed the amount of the allocation then applicable as to such year 
with respect to such school district or municipality. The Commis- 
sioner of Education shall cause such records to be adjusted and 
shall certify by reference to such records the adjusted debt service 
with respect to such bonds after giving effect to such request, and 
such bonds shall thereafter be eligible with respect to payments 
hereunder for debt service (principal and interest) in accordance 
with such certification. Upon issuance of any bonds benefiting 
under this act the chief financial officer of the school district or 
municipality issuing such bonds shall, within 30 days after issuance 
of such bonds, certify to the Commissioner of Education the exact 
amount payable on account of debt service (interest and principal) 
on such bonds in each year and the name and address of the paying 
agent or paying agents for such bonds or notes, and upon receipt 
of such certification, the Commissioner of Education shall there- 
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upon cause such records to be adjusted with respect to such bonds 
giving effect to any increase or decrease resulting in any year as 
to payments on account of interest on or principal of such bonds 
as shown by said certification of said chief financial officer. Any 
certification by the Commissioner of Education with respect to 
bonds to the effect that such bonds are entitled to the benefits of 
the provisions of this act or as to amount payable in any year for 
debt service (principal and interest) on such bonds shall be fully 
conclusive as to such bonds from and after the time of issuance of 
such bonds, notwithstanding any irregularity, omission or failure 
as to compliance with any of the provisions of this act with respect 
to such bonds, provided that such bonds contain a recital to the 
effect that they are entitled to the benefits of the provisions of this 
act, and all persons shall be forever estopped from denying that 
such bonds are entitled to the benefits of the provisions of this act. 


(2) Any school district or municipality which has authorized 
bonds and which are entitled to the benefits of this act, may issue 
temporary notes or loan bonds (hereinafter called ‘‘obligations’’) 
in anticipation of the issuance of permanent bonds to the extent 
permitted or provided for by or pursuant to the provisions of Title 
18A, Education, of the New Jersey Statutes and any other laws 
applicable, in principal amount not in excess of the principal amount 
of the permanent bonds and subject to such additional terms or 
conditions with respect to such obligations as may be fixed or 
required by the Commissioner of Education or the local finance 
board under authority of this act. The amount and details of any 
such obligations issued and the interest payable thereon and the 
name and address of the paying agent or paying agents for such 
bonds or notes shall be certified by the chief financial officer of such 
school district or municipality to the Commissioner of Kiducation. 
The whole or any part of the allocation then applicable to any school 
district pursuant to this act 1s hereby authorized to be paid in any 
year in which such obligations are outstanding and notwithstanding 
that permanent bonds have not been issued, pursuant to such terms 
and conditions as may be determined by the Commissioner of 
Education, for use and application of the amount so paid to the 
payment of interest on such obligations and so much of the principal 
thereof in any such vear as shall be determined by said commis- 
sioner. The determination of the commissioner hereunder provided 
for shall be conclusive as to such matters, and receipt of the amount 
of such allocation so paid shall be used and applied only for the 


iB SEH eg BIBS Alas SR Sa MOR EN Hs a Sts Nisha: Behe tary weal aan oe oS wT al oak . Boda 8 BE 4 a Spee aa ei i leh le lees cairbentalpi ater ip oe ate Eats Leet ot 


CHAPTER 46, LAWS OF 1971 121 


payment of the interest on and principal of such obligations in 
accordance with such determination by said commissioner. 

(h) No bonds or notes entitled to the benefits of this act shall 
be issued unless there is designated therefor a paying agent or 
paying agents, at least one of which is a bank or trust company 
authorized to do business in this State. All amounts of additional 
State school building aid to be paid under the provisions of this 
act with respect to any school district for debt service (principal 
and interest) on bonds or notes entitled to the benefits of this act 
shall, on or before the date for such payment of interest and princi- 
pal, be paid on behalf of the school district or municipality issuing 
such bonds or notes to the paying agent or paying agents for such 
bonds or notes in amount with respect to such date as reflects the 
amount of principal or interest, respectively, payable as to such 
date by reason of such additional State school building aid here- 
under payable with respect to such school district. Amounts so paid 
to such paying agent or paying agents shall be applied to the pay- 
ment of debt service (principal and interest) on such bonds or 
notes and for no other purpose. 

(i) Pending application to the purposes for which bonds or notes 
entitled to the benefits of this act are issued, the proceeds of such 
bonds or notes shall be invested or deposited subject to regulations 
prescribed by the State Treasurer. On January 10 in each year 
the custodian of school moneys of a Type IT school district or the 
chief financial officer of the municipality of a Type I school dis- 
trict, as the case may be, shall certify and pay to the State Treasurer 
the amount of earnings received during the preceding year from 
the investment or deposit of the proceeds from the sale of such 
bonds or notes, which amounts shall be held by him and applied 
only to the payment of principal and interest on such bonds or 
notes. 


2. Section 10 of P. L. 1971, c. 10 (C. 18A :58-33.15) is amended 
to read as follows: 


C. 18A:58-33.15 Certification of amount of debt service. 

10. Within 10 days after issuance of any bonds or notes entitled 
to the benefits of this act, the chief financial officer of the school 
district or municipality issuing such bonds or notes shall certify 
to the Commissioner of Education the exact amount payable on 
account of debt service (interest and principal) on such bonds or 
notes in each year and the name and address of the paying agent 
or paying agents for such bonds or notes. The Commissioner of 
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EKidueation shall thereupon verify said amounts and certify the 
same to the State Treasurer together with the name and address 
of the paying agent or paying agents for such bonds or notes. The 
certification by the Commissioner of Education as to amount pay- 
able in any year for debt service (principal and interest) on such 
bonds or notes shall be fully conclusive as to such bonds or notes 
from and after the time of issuance of such bonds or notes, not- 
withstanding any irregularity, omission or failure as to compliance 
with any of the provisions of this act with respect to such bonds or 
notes, provided that such bonds or notes contain a recital to the 
effect that they are entitled to the benefits of the provisions of this 
act, and all persons shall be forever estopped from denying that 
such bonds or notes are entitled to the benefits of the provisions 
of this act. 


3. Section 13 of P. L. 1971, c. 10 (C. 18A :58-33.18) is amended 
to read as follows: 


C. 18A:58-33.18 Payment of aid. 

13. All amounts of additional State school building aid to be paid 
under the provisions of this act with respect to any school district 
for debt service (principal and interest) on bonds or notes entitled 
to the benefits of this act shall, on or before the date for such pay- 
ment of interest and principal, be paid on behalf of the school dis- 
trict or municipality issuing such bonds or notes to the paying 
agent or paying agents for such bonds or notes in amount with 
respect to such date as reflects the amount of principal or interest, 
respectively, payable as to such date by reason of such additional 
State school building aid hereunder payable with respect to such 
school district. Amounts so paid to such paying agent or paying 
agents shall be applied to the payment of debt service (principal 
and interest) on such bonds or notes and for no other purpose. 


C. 18A:58-33.30 Disposition of proceeds of bonds or notes. 

4, Pending application to the purposes for which bonds or notes 
entitled to the benefits of this act are issued, the proceeds of such 
bonds or notes shall be invested or deposited subject to regulations 
prescribed by the State Treasurer. On January 10 in each year 
the custodian of school moneys of a Type II school district or the 
chief financial officer of the municipality of a Type I school district, 
as the case may be, shall certify and pay to the State Treasurer 
the amount of earnings received during the preceding year from 
the investment or deposit of the proceeds from the sale of such 
bonds or notes, which amounts shall be held by him and applied 
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only to the payment of principal and interest on such bonds or 
notes. 


C. 18A:58-33.21 Designation of paying agent or agents. 

5. No bonds or notes entitled to the benefits of this act shall be 
issued unless there is designated therefor a paying agent or paying 
agents, at least one of which is a bank or trust company authorized 
to do business in this State. 


6. This act shall take effect immediately. 
Approved March 12, 1971. 


CHAPTER 47 


Aw Act to validate certain proceedings of municipalities and. any 
bonds issued or to be issued pursuant to such proceedings. 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 


1. All proceedings heretofore had or taken by any municipality 
prior to the effective date of this act for the authorization, sale or 
issuance of bonds of the municipality, and any bonds of the mu- 
nicipality issued or to be issued in pursuance of such proceedings 
are hereby ratified, validated and confirmed, notwithstanding that 
notice of sale of such bonds was not published as required by 
N. J. 8. 40A :2-30 in a newspaper qualified for publication of a bond 
ordinance; provided, however, that notice of sale of such bonds as 
required by N. J. S. 40A.:2-30 was published at least once at least 
7 days prior to such sale in a financial publication carrying mu- 
nicipal bond news published in New York City, and provided 
further, that no action, suit or proceeding to contest the validity of 
such bonds or the sale thereof for failure to publish such notice of 
sale has heretofore been instituted in any court of the State. 


2. This act shall take effect immediately. 
Approved March 16, 1971. 
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CHAPTER 48 


Aw Act to amend ‘‘ An act providing for assessments against public 
utilities for certain purposes and supplementing Title 48 of the 
Revised Statutes,’’ approved July 16, 1968 (P. L. 1968, ¢. 173). 


Be rr Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1968, ¢. 173 (C. 48:2-60) is amended to read 
as follows: 


C. 48:2-60 Amount of assessment. 

2. The assessment shall be equal to a percentage of the gross 
operating revenue of the public utilities under the jurisdiction of 
the board derived from intrastate operations during the preceding 
calendar year at a rate to be determined annually by the board on 
or before June 30 in the following manner: 


The total amount appropriated to the Department of Public 
Utilities by law for its general purposes for its next fiscal year 
shall be divided by the total amount of the gross operating revenues 
of all public utilities under the jurisdiction of the board derived 
from intrastate operations during the preceding calendar year. 
The quotient resulting shall constitute the percentage rate of the 
assessment for the calender year in which such computation is 
made. The total amount so assessed to any particular public utility 
shall not exceed 4o of 1% of the gross operating revenue subject 
to assessment hereunder of that utility derived from its intrastate 
operation during the preceding calendar year, except that the 
minimum assessment for any public utility shall be $50.00. 


2. This act shall take effect immediately. 
Approved March 19, 1971. 
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CHAPTER 49 


Aw Act concerning the Budget Message to be transmitted by the 
Governor to the Legislature for the fiscal year July 1, 1971 to 
June 30, 1972. 


Bg rr EnactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding the provisions of any other law, the Governor 
shall transmit his Budget Message for the fiscal year July 1, 1971 
to June 30, 1972 to the Legislature on or before February 16, 1971. 

2. This act shall take effect immediately. 

Approved March 19, 1971. 


CHAPTER 50 


An Act concerning temporary disability benefits and amending 
section 23 of chapter 110 of the laws of 1948 (C. 43:21-47). 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 23 of chapter 110 of the laws of 1948 (C. 43 :21-47) is 
amended to read as follows: 


C. 43:21-47 Withdrawal from Federal Treasury. 

23. Withdrawal from Federal Treasury. 

(a) The State Treasurer is hereby authorized and directed to 
requisition and withdraw on or before December 31, 1948, the sum 
of $50,000,000.00 from the amount of worker contributions hereto- 
fore accumulated in the State unemployment compensation fund 
and deposited in and credited to the account of this State in the 
unemployment trust fund of the United States of America, 
established and maintained pursuant to section 904 of the Social 
Security Act, as amended (U.S. Code Title 42, Section 1104), and 
to deposit such sum in the State disability benefits fund, estab- 
lished under the Temporary Disability Benefits Law. The State 
Treasurer is further authorized and empowered to make such 
requisitions or withdrawals in accordance with such regulations 
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relating thereto as may be prescribed by the United States Secre- 
tary of the Treasury. No portion of the amount requisitioned or 
withdrawn from the Federal Treasury shall be expended for the 
purpose of administering the Temporary Disability Benefits Law. 

(b) The State Treasurer is hereby authorized and directed to 
requisition and withdraw within 90 days of this enactment, an 
additional sum of $50,000,000.00 from the amount of worker con- 
tributions heretofore accumulated in the State unemployment com- 
pensation fund and deposited in and credited to the account of this 
State in the unemployment trust fund of the United States of 
America, established and maintained pursuant to section 904 of the 
Social Security Act, as amended (U.S. Code Title 42, Section 1104) 
and to deposit such sum in the State disability benefits fund, 
established under the Temporary Disability Benefits Law. The 
State Treasurer is further authorized and empowered to make such 
requisitions or withdrawals in accordance with such regulations 
relating thereto as may be prescribed by the United States Secre- 
tary of the Treasury. If the balance in the State disability benefits 
fund as of December 31 of any calendar year, increased by the con- 
tributions credited thereto on or before, or as of January 31 im- 
mediately thereafter is in excess of $75,000,000.00, the excess shall 
be withdrawn from the State disability benefits fund and deposited 
to the account of this State in the unemployment trust fund until 
the entire $50,000,000.00 requisitioned and withdrawn under this 
subsection (b) has been returned and deposited to the account of 
this State in the unemployment trust fund pursuant to the provi- 
sions of this subsection(b) and subsection (c) hereof. Such repay- 
ment to the unemployment trust fund shall be considered in 
determining contribution rates by employers to the State disability 
benefits fund under R. S. 48:21—7(c). No portion of the amount 
requisitioned or withdrawn from the Federal Treasury shall be ex- 
pended for the purpose of administering the Temporary Disability 
Benefits Law. 

(c) The State Treasurer shall transfer from the State disability 
benefits fund to the clearing account of the unemployment com- 
pensation fund as established under R. S. 43:21-9, the sum of 
$25,000,000.00. Such transfer may be made at such times and in 
such installments as the State Treasurer may deem proper, except 
that the total sum shall have been transferred by no later than 
April 30, 1971. Amounts transferred to the clearing account of the 
unemployment compensation fund under this subsection shall be 
cleared immediately and shall be deposited with the Secretary of 
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the Treasury of the United States of America in accordance with 
the provisions of R. 8. 48 :21—9(b). 

2. This act shall take effect immediately. 

Approved March 19, 1971. 
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CHAPTER 51 


An Act concerning certain municipal ordinances and supplement- 
ing chapter 48 of Title 40 of the Revised Statutes. 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 40:48-2.47 Removal of snow or ice from certain streets or roadways. | 

1. The governing body of any municipality may make, amend, 
repeal and enforce ordinances to compel the owner of certain real 
property on which there has been constructed any private street, 
highway, lane, alley or other roadway which is open to the public or 
to which the public is invited, to remove all snow and ice from such 
street, highway, lane, alley or other roadway within 12 hours of 
daylight after the same shall fall or be formed thereon. Any such 
ordinance may provide for the imposition of penalties for violation 
of same, and may provide for the removal of such snow or ice by the 
municipality where the owner of any such street, highway, lane, 
alley or other roadway shall fail to remove the same as provided in 
the ordinance. The cost of removal of any such snow or ice from 
any privately-owned street, highway, lane, alley or other roadway 
by the municipality shall be certified to the governing body of the 
municipality by the officer in charge thereof. The governing body 
shall examine such certificate, and if found to be correct, shall 
cause such cost to be charged against such real property, and the 
amount so charged shall thereupon become a lien and tax upon such 
real property and be added to and be part of the taxes next to be 
levied and assessed thereon, and enforced and collected with inter- 
est by the same officers and in the same manner as other taxes. 
The provisions of this act shall be applicable only to the owner of 
real property on which there has been constructed a multiple 
dwelling housing development containing three or more units of 
dwelling space which are occupied or are intended to be occupied 
by three or more persons who live independently of each other. 

2. This act shall take effect immediately. 

Approved March 19, 1971. 
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CHAPTER 52 


An Act concerning the taxation of certain fuels and supplementing 
chapter 39 of Title 54 of the Revised Statutes. 


Be ir enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 54:39-27.1 Tax on certain fuels used to propel motor vehicles. 

1. The tax per gallon on each gallon of liquefied petroleum gas 
and liquefied or compressed natural gas sold or used to propel 
motor vehicles upon the public highways shall be 14 the rate applhi- 
cable and paid on the sale or use of other fuels pursuant to R. S. 
04 :39-27. 

2. This act shall take effect immediately. 

Approved March 19, 1971. 


CHAPTER 53 


Aw Acr authorizing boards of education and municipal governing 
bodies to take necessary action in connection with the ownership, 
maintenance, restoration, preservation and public display of 
paintings and works of art owned by either thereof. 


BE It ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:20-2.1 Ownership, maintenance and public display of paintings and works 
of art. 


1. The board of education of any school district owning a paint- 
ing or other work of art may by resolution transfer title thereto 
to the municipality in which the school district is located and the 
board of education and the governing body of the municipality 
may enter into an agreement relative to their respective respon- 
sibilities and obligations in connection with the maintenance, 
restoration and preservation of the painting or other work of art 
to assure its appropriate public display. 

2. This act shall take effect immediately. 

Approved March 19, 1971. 
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CHAPTER 54 
Aw Act concerning alcoholic beverages and amending R. 8. 33 :1-77. 


Be rt ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 33:1-77 is amended to read as follows: 


Sale to minor; penalty; defenses. 

33:1-77. Anyone who sells any alcoholic beverage to a minor 
is a disorderly person; provided, however, that the establishment of 
all of the following facts by a person making any such sale shall 
constitute a defense to any prosecution therefor: (a) that the 
minor falsely represented in writing that he or she was 21 years of 
age or over, (b) that the appearance of the minor was such that an 
ordinary prudent person would believe him or her to be 21 years of 
age or over, and (c) that the sale was made in good faith relying 
upon such written representation and appearance and in the rea- 
sonable belief that the minor was actually 21 years of age or over. 

2. This act shall take effect immediately. 

Approved March 19, 1971. 


CHAPTER 55 


An Act to provide for research and demonstration grants to local 
school districts, supplementing Title 18A of the New Jersey 
Statutes and supplementing ‘‘An act making appropriations for 
the support of the State Government and the several public pur- 
poses for the fiscal year ending June 30, 1971, and regulating the 
disbursement thereof,’’ approved June 15, 1970 (P. L. 1970, e. 
96). 


Be iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:4-28.10 Purposes of act. 

1. It is the purpose of this act to encourage the development of 
innovative programs to educate students in New Jersey’s elemen- 
tary and secondary schools, and members of the general public on 
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the subject of drug's and their abuse, to demonstrate the use of such 

programs, to evaluate the effectiveness thereof, and to promote 

coordinated efforts among school districts, communities, and other 

public and private groups. 

C. 18A:4-28.11 ‘‘Research and demonstration grants” defined; authority to make 
grants, limitations. 

2. The Commissioner of Education is authorized to make re- 
search and demonstration grants to local school districts in such 
amounts as he shall determine to assist said districts in the imple- 
mentation of innovative pilot projects designed to educate students 
of elementary and secondary schools and members of the general 
public on the subject of drugs and to prevent the abuse of drugs. 
No grant to a particular school district shall exceed $2,000.00, nor 
shall any grant be made under this act to a school district for the 
development of a program or curriculum required by any other law. 


As used in this act ‘‘research and demonstration grants’’ shall 
mean additional financial aid to particular local school districts for 
the purposes expressed in section 1 hereof. 


C. 18A:4-28.12 Application for grants; approval. 

3. Application for research and demonstration grants shall be 
made on forms furnished by the Commissioner of Education and 
shall set forth the program proposed and appropriate procedures 
of administration for the proper and efficient implementation of 
such program. No such application shall be approved until the 
Commissioner of Education and the Commissioner of Health, or 
their designates for this purpose, shall have had a period of 30 days 
within which to review the same and make recommendations 
thereon. 


4, There is hereby appropriated to the Department of Education 
the sum of $75,000.00 to carry out the purposes of this act. 


do. This act shall take effect immediately. 
Approved March 19, 1971. 
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CHAPTER 56 


Aw Acr concerning the business of transmitting money to foreign 
countries and amending R. 8. 17 :15-1. 


Be ir ewactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R.‘S. 17:15-1 is amended to read as follows: 


Certificate of authority; issuance, renewal, fee. 

17 :15-1. Hereafter no person other than an individual or private 
banker authorized by the commissioner to transact business in this 
State, and no corporation other than a bank, a trust company or 
an express company or telegraph company, or a passenger steam- 
ship company receiving moneys for transmission through its 
regularly authorized agencies, shall engage in the business of 
transmitting money to foreign countries, or of receiving money 
on deposit to be transmitted to foreign countries, without a 
certificate of authority to transact such business granted by the 
commissioner. Such certificate of authority shall be renewed 
annually as of January 1 of each year, and the person or corpora- 
tion receiving it shall pay to the commissioner a fee of $100.00 for 
its principal place of business and $25.00 for each additional place 
of business conducted in this State. Nothing in this chapter shall 
be construed to authorize any person or corporation to whom such 
certificate is issued to receive money on deposit on any other 
terms than that it be forwarded to a foreign country forthwith, 
or not later than 5 days from its receipt. No certificate of authority 
to transact such business shall be issued to any person who is not 
a citizen of the United States. 


2. This act shall take effect immediately. 
Approved March 19, 1971. 
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CHAPTER 57 


Aw Acr to amend the ‘‘Home Repair Financing Act,’’ approved 
June 9, 1960 (P. L. 1960, ec. 41). 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 16 of P. L. 1960, c. 41 (C. 17:16C-77) is amended to 
read as follows: 


C. 17:16C-77 Certain unlicensed businesses prohibited; licensing of contractor, 
salesman and agency; license not transferable; limitations of 
salesman’s employment and compensation. 


16. (a) No person shall engage in the business of a home 
financing agency, home repair contractor, or a home repair sales- 
man in this State without first obtaining a license from the com- 
missioner as provided for in this act, except that an individual, 
partner or officer or director of a corporation licensed as a home 
repair contractor shall not be required to obtain a home repair 
salesman license. 

(b) (Deleted by amendment.) 


(c) No home repair contractor shall employ any home repair 
salesman to procure a home repair contract from an owner on 
behalf of the contractor until the home repair salesman is licensed 
under this act. 


(d) Any bank, trust company or national bank or any State or 
Iederally chartered savings and loan association authorized to do 
business in this State and any licensed sales finance company shall 
be authorized to transact business as a home financing agency and 
shall be deemed to be a home financing agency for the purpose of 
this act, subject to all of the provisions of this act, except that it 
shall not be required to obtain a license or pay a license fee 
hereunder. 


(e) No heense issued under this act shall be transferable or 
assignable. 


(f) No home repair salesman may concurrently represent more 
than one contractor in the solicitation or negotiation of any one 
home repair contract from an owner. The use of a contract form 
which fails to disclose a named contractor principal, whether for 
the purpose of offering the contract to various contractors other 
than the one the salesman purported to represent in negotiation or 
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otherwise, is prohibited. No salesman may be authorized to select 
a prime contractor on behalf of the owner. 

(¢) No home repair salesman shall accept or pay any compen- 
sation of any kind, for or on account of a home improvement trans- 
action, from or for any person other than the contractor whom he 
represents with respect to the transaction. 


2. Section 21 of P. L. 1960, ¢. 41 (C. 17:16C-82) is amended to 
read as follows: 


C. 17:16C-82 Annual license fee. 

21. (a) Every home financing agency shall pay to the commis- 
sioner at the time of making the application and annually thereafter 
upon renewal a license fee of $100.00 for its principal place of 
business and $100.00 for each additional place of business conducted 
in this State. 

(b) Every home repair contractor shall pay to the commissioner 
at the time of making the application and annually thereafter upon 
renewal a license fee of $25.00 for its principal place of business 
and $25.00 for each additional place of business conducted in this 
State. 

(c) Every home repair salesman shall pay to the commissioner 
at the time of making the application and annually thereafter upon 
renewal a license fee of $10.00. 

3. This act shall take effect immediately. 

Approved March 19, 1971. 


CHAPTER 58 


An Act to amend the ‘‘Retail Installment Sales Act of 1960,’’ 
approved June 9, 1960 (P. L. 1960, ¢. 40). 


BE It ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of the act of which this act is amendatory 
(C. 17:16C-—7) is amended to read as follows: 


C. 17:16C-7 Sales finance company; annual license fee. 

7. Every sales finance company shall pay to the commissioner at 
the time of making the application and annually thereafter upon 
renewal a license fee of $200.00 for its principal place of business 
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and $200.00 for each additional place of business conducted in this 
State. 


2. Section 8 of the act of which this act is amendatory 
(C. 17 :16C-8) is amended to read as follows: 


C. 17:16C-8 Motor vehicle installment seller; annual license fee. 

8. Every motor vehicle installment seller shall pay to the com- 
missioner at the time of making the application and annually there- 
after upon renewal a license fee of $25.00 for its principal office 
and $25.00 for each additional place of business conducted in this 
State. 

3. This act shall take effect immediately. 

Approved March 19, 1971. 


SE 


CHAPTER 59 


An Acr concerning county assistance for the care of crippled 
children and children afflicted with cerebral palsy and amending 
R. 8. 9 :13-7. 


Be ir Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 9:13-7 is amended to read as follows: 


Expenditures for crippled children and children with cerebral palsy. 

9:138-7. The board of chosen freeholders of a county which has 
no county home and hospital for crippled children and children 
afflicted with cerebral palsy may appropriate not more than 
$75,000.00 each year for the necessary expense incident to the diag- 
nosis and treatment of such children resident in the county under 
the age of 21 years, including the cost of surgical appliances, 
support and maintenance of such children, investigation of cases, 
and necessary traveling expenses incidental to the investigation and 
transportation of patients to a suitable home or hospital within 
the State supported by public funds or private charity; provided, 
however, that the board of chosen freeholders in a county of the 
first class having a population in excess of 800,000 may appropriate 
not more than $100,000.00 each year. Within such appropriation 
such board of chosen freeholders or its appropriate committees, 
may, in its discretion, pay the whole or any part of the cost of 
transporting such persons to and from sheltered work rooms. 
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Before spending money for such purposes the board shall adopt 
such rules and regulations as it deems desirable concerning the 
requirements of residence and eligibility for such relief. Disburse- 
ments shall be made through officers designated by the board for 
that purpose on verified bills presented and approved as in the 
ease of other county expenditures. 

2. This act shall take effect immediately. 

Approved March 24, 1971. 


CHAPTER. 60 


Aw Act pertaining to certain professional boards and commissions 
and repealing R. 8. 45:1-2. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 45:1-2.1 Applicability of act. 

1. The provisions of this act shall apply to the following boards 
and commissions: The New Jersey State Board of Certified Public 
Accountants, the New Jersey State Board of Architects, the State 
Board of Barber Examiners, the Board of Beauty Culture Control, 
the Board of Examiners of Electrical Contractors, the New Jersey 
State Board of Dentistry, the State Board of Mortuary Science of 
New Jersey, the State Board of Professional Engineers and Land 
Surveyors, the State Board of Marriage Counselor Examiners, the 
State Board of Medical Examiners, the New Jersey Board of Nurs- 
ing, the New Jersey State Board of Optometrists, the State Board 
of Examiners of Ophthalmic Dispensers and Ophthalmic Techni- 
cians, the Board of Pharmacy, the State Board of Professional 
Planners, the State Board of Psychological Examiners, the State 
Board of Examiners of Master Plumbers, the New Jersey Real 
Estate Commission, the State Board of Shorthand Reporting, the 
State Board of Veterinary Medical Examiners, and the X-ray 
Technician Board of Examiners. , 

C. 45:1-2.2. Membership of certain boards and commissions; appointment, re- 
moval, quorum. 

2. a. All members of the several professional boards and commis- 
sions shall be appointed by the Governor in the manner prescribed 
by law, except in appointing members other than those appointed 
pursuant to subsection b. or subsection c., the Governor shall give 
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due consideration to, but shall not be bound by, recommendations 
submitted by the appropriate professional organizations of this 
State. 


b. In addition to the membership otherwise prescribed by law, 
the Governor shall appoint in the same manner as presently pre- 
scribed by law for the appointment of members one additional 
member to represent the interests of the public, to be known as a 
public member, to each of the following boards and commissions: 
The New Jersey State Board of Certified Public Accountants, the 
New Jersey State Board of Architects, the State Board of Barber 
Examiners, the New Jersey State Board of Dentistry, the State 
Board of Mortuary Science of New Jersey, the State Board of Pro- 
fessional Engineers and Land Surveyors, the State Board of Medi- 
cal Examiners, the New Jersey Board of Nursing, the New Jersey 
State Board of Optometrists, the State Board of Examiners of Oph- 
thalmic Dispensers and Ophthalmic Technicians, the Board of 
Pharmacy, the State Board of Professional Planners, The State 
Board of Psychological Examiners, the New Jersey Real Estate 
Commission, the State Board of Shorthand Reporting, the State 
Board of Veterinary Medical Examiners, and the X-ray Technician 
Board of Examiners. Hach public member shall be appointed for 
the term prescribed for the other members of the board or commis- 
sion and until the appointment of his successor. Vacancies shall be 
filled for the unexpired term only. The Governor may remove any 
such public member after hearing, for misconduct, incompetency, 
neglect of duty or for any other sufficient cause. 


ce. The Governor shall designate a department in the Executive 
Branch of the State Government which is closely related to the 
profession or occupation regulated by each of the boards or com- 
missions designated in section 1 and shall appoint the head of such 
department, or the ‘holder of a designated office or position in such 
department, to serve without compensation at the pleasure of the 
Governor as a member of such board or commission. 


d. A majority of the voting members of such boards or commis- 
sions shall constitute a quorum thereof. 


C. 45:1-2.3 Membership qualifications and duties. 

&o. Such additional members: 

a. Need not meet the educational and professional requirements 
for membership on such boards or commissions as provided in the 
several statutes establishing such boards and commissions; and 
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b. Shall be voting members subject to the same rights, obliga- 
tions and duties as other members of their respective boards or 
commissions. 


C. 45:1-2.4 Continuance of service of incumbents. 


4. Nothing in this act shall affect the right of a board or com- 
mission member in office on the effective date of this act to continue 
to serve for the term for which he was appointed. 


Repealer. 
). R.S. 45:1-2 is repealed. 


6. This act shall take effect immediately. 
Approved March 25, 1971. 


SS 


CHAPTER 61 


Aw Act adding an extension of the Route 35 Freeway to the State 
highway system and designating it as a freeway. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


State highway route. 

1. The Commissioner of Transportation shall as soon as practical 
and in accordance with the procedure set forth in article 1 of chap- 
ter 7 of Title 27 of the Revised Statutes add to the present highway 
system, as an extension of the Route 35 Freeway established pur- 
suant to P. L. 1958, chapter 103, the following described route: 


Beginning at the northerly terminus of the Route 35 Freeway 
in the vicinity of Hatontown, Monmouth county, and thence in a 
northwesterly direction to an appropriate connection with the 
Route 74 Freeway in Madison township, Middlesex county. 


Route designation. 


2. The aforesaid extension of the Route 35 Freeway is designated 
a freeway as defined in P. L. 1945, chapter 83 (C. 27:7A-—1 et seq.). 


o. This act shall take effect immediately. 
Approved March 25, 1971. 
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CHAPTER 62 


A SUPPLEMENT to the ‘‘ Natural Gas Safety Act,’’ approved May 9, 
1952 (P. L. 1952, ¢c. 166). 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 48:10-11 Penalties. 

1. Any person who violates any provision of the Natural Gas 
Safety Act, (P. L. 1952, c. 166, C. 48:10-2 et seq.) as amended and 
supplemented or any order, rule or regulation issued thereunder, 
shall be subject to a civil penalty of not more than $2,500.00 for each 
violation for each day that the violation persists; however, the 
maximum civil penalty shall not exceed $200,000.00 for any related 
series of violations. 


Any civil penalty may be compromised by the Board of Public 
Utilty Commissioners. In determining the amount of the penalty, 
or the amount agreed upon in compromise, the appropriateness of 
the penalty to the size of the business of the person charged, the 
gravity of the violation, and the good faith of the person charged in 
attempting to achieve compliance, after notification of a violation, 
shall be considered. The amount of the penalty, when finally de- 
termined, or the amount agreed upon in compromise, may be 
deducted from any sums owing by the State to the person charged 
or may be recovered in a summary proceeding in accordance with 
the Penalty Enforcement Law (N. J. S. 2A:58-1 et seq.). The 
Superior Court, County Court, county district court and the mu- 
nicipal court, shall have jurisdiction to enforce the provisions of 
this act. 


2. This act shall take effect immediately. 
Approved March 29, 1971. 
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CHAPTER 63 


A SuppLement to ‘‘An act making appropriations for the support 
of the State Government and for several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’? approved June 15, 1970 (P. L. 1970, ec. 96). 


Be ir eEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sums are hereby appropriated out of the General 
State Fund, for the purposes herein specified: 


DEPARTMENT OF THE TREASURY 
Drvision oF PENSIONS 
941-100. EimpLorre BENEFITS 
Extraordinary: 
State’s share of Social Security taxes ............ $1,335,000 
DEPARTMENT OF THE TREASURY 
Division oF PENSIONS 
501-150. EmMptoyvezt Beneritrs—Pusiic ScHooL TEACHERS 
AND CoLLEGE FacuLtTies—StTaTE Arp 
Extraordinary : 
State’s share of Social Security taxes ............ $2,978,000 
2. This act shall take effect immediately. 
Approved March 29, 1971. 


ed 


CHAPTER 64 


An Act to provide State aid to certain municipalities for the 
purposes of enabling such municipalities to maintain and upgrade 
municipal services, and making an appropriation therefor. 


Be rv enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. For the purposes of this act, unless the context clearly 
indicates otherwise: 
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‘*Director’’? means the Director of the Division of Local Finance 
in the Department of Community Affairs. 

‘‘Net valuation taxable’’ means the total value of property on 
which the general tax rate is computed as expressed in column 6 
of the Table of Aggregates pursuant to R. 8. 54:4-52 for the 
year 1970. 

‘‘Hiqualization ratio’’ means the ratio of assessed value to true 
value of real property as published in the Certification of Table 
of Equalized Valuations by the Director of the Division of Taxation 
for the year 1970 pursuant to R. 8. 54:1-35.1. 

‘‘Hiqualized valuation’? means net valuation taxable divided by 
the equalization ratio. 

‘Municipal equalized valuation per capita’’ means a munici- 
pality’s equalized valuation divided by the population of the 
municipality. 

‘‘State equalized valuation per capita’’ means the sum of the 
equalized valuations of all the municipalities of the state divided 
by the population of the State. 

‘‘General tax rate’’ means the tax rate for local taxing purposes 
as defined in N. J. S. 54:4-52 and as expressed in column 7 of the 
Table of Aggregates for the year 1970. 

‘*HWqualized tax rate’’ means the general tax rate multiplied by 
the equalization ratio. 

‘‘State equalized tax rate’’ means the sum of the total levies on 
which the tax rates for all the municipalities of the State are 
computed divided by the sum of the equalized valuations of all the 
municipalities of the State for the year 1970. 

‘‘Population’’ means the official population count of the State 
of New Jersey as reported by the United States Department of 
Commerce, Bureau of the Census, in bulletin PC (VI)-32 New 
Jersey. 

‘‘Ratio H’’ means the proportion that residential and apartment 
assessed valuation bear to the total assessed valuation of the real 
property of a municipality, as caleulated by the Division of Taxa- 
tion in the Treasury Department. 

‘‘Publicly financed housing’’ means any dwelling unit constructed 
and operated under any of the following Federal and State housing 
programs: 

(a) Any dwelling unit constructed under grants or mortgage 
financing of the New Jersey Housing Finance Agency. 

(b) Any dwelling unit constructed under the following sections 
of the National Housing Act (Public Law 73-479) as amended and 
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supplemented: section 221(d)(3) as added to by the Housing Act 
of 1961 (P. L. 87-70) and as subsequently amended; section 236 
as added to by the Housing and Urban Development Act of 19358 
(P. L. 90-448) and as subsequently amended; section 202, Housing 
Act of 1959 (P. L. 86-372) and as subsequently amended; section 
221-H, as added by the Demonstration Cities and Metropolitan 
Development Act of 1966 (P. L. 89-754) and as subsequently 
amended. 

(c) Any dwelling unit constructed or operated under the United 
States Housine Act of 1937 (Public Law 75-412) and as subse- 
quently added to and amended. 

‘*A DC children’’ means the number of children between the ages 
of 5 and 17 years in the municipality enrolled in the Aid to 
Dependent Children Program, as made available by the Division 
of Public Welfare in the Department of Institutions and Agencies 
for the year 1970 in the publication ‘‘State of New Jersey, ADC 
Data Needed to Implement Public Law 89-10, the Elementary and 
Secondary Education Act of 1965.’’ 

‘‘Qualifying municipality’’ means a municipality in which: 

Population exceeds 15,000, and 

The number of ADC children exceeds 350, and 

There exists publicly financed housing, and 

The municipality’s equalized tax rate exceeds the State 
equalized tax rate, and 

The municipality’s equalized valuation per capita is less than the 
State equalized valuation per capita. 

‘Distribution factor’? means for each qualifying municipality 
the following: 


WwW T 
DF = 0.6 ( ) + 0.4 (=) 
=W = iT 


where, DF equals the Distribution Factor 
W equals ADC children in the municipality 
T equals P (V,-V,_) (R,,-R,) Z 
P equals Population 
V. equals State Equalized Valuation Per Capita 


V_,equals Municipal Equalized Valuation Per Capita 
R_ equals Municipal Equalized Tax Rate 

R, equals State Equalized Tax Rate 

Z equals Ratio H 
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2. The sum of $24,000,000.00 shall be apportioned among the 
qualifying municipalities for the purposes of enabling such munici- 
palities to maintain and upgrade municipal services by multiplying 
said amount by the distribution factor for each qualifying munici- 
pality; provided that, in addition to any amount so apportioned 
there shall be added to the amount to be paid and distributed to 
any qualifying municipality which is entitled to State aid pursuant 
to chapter 101 of the laws of 1970 such amount as may be neces- 
sary so that the amount to which such municipality is entitled to 
receive pursuant to this act shall not be less than the amount which 
such municipality is entitled to receive pursuant to said chapter 
101 of the laws of 1970. 


3. The director shall, forthwith upon the effective date of this 
act, determine and certify to the State Treasurer and to the chief 
financial officer of each qualifying municipality the amount of State 
aid allocable to such municipality pursuant to this act, which aid 
shall be in addition to all other aid to municipalities. The State 
Treasurer, upon the certification of the director and upon the 
warrant of the State Comptroller, shall pay and distribute to each 
qualifying municipality on October 1, 1971, or as soon thereafter 
as practicable, the amount determined and certified. 


4. Hach qualifying municipality shall submit to the director no 
later than November 15, 1971 a detailed report of the utilization 
of such aid for the purposes of maintaiming and upgrading 
municipal services. The director shall prepare and submit on or 
before December 31, 1971 to the Governor a summary report of the 
utilization of the funds appropriated under this act. 


o. Any determination of the director pursuant to this act as to 
the amounts of State aid allocable to each qualifying municipality 
shall be final and conclusive, and no appeal shall be taken there- 
from or any review thereof, except in the case of an arithmetical 
or typographical error in the calculation of any distribution of 
funds. 


6. There shall be appropriated for the purposes of this act the 
sum of $24,465,859.00 for the fiscal year commencing July 1, 1971. 


7. This act shall take effect immediately. 
Approved March 29, 1971. 
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CHAPTER 65 


Aw Act authorizing payments to the city of Trenton as State aid 
for municipal services to be rendered to the State and making 
appropriation therefor. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Community 
Affairs the sum of $500,000.00 to be paid to the city of Trenton 
during the fiscal year commencing July 1, 1971 as State aid for 
municipal services to be rendered to the State by the capital city. 
The amount hereby appropriated shall be paid to the city of Trenton 
on October 1, 1971 or as soon thereafter as practicable. 

2. This act shall take effect immediately. 

Approved March 29, 1971. 


CHAPTER 66 


Aw Act to amend ‘‘The Cigarette Tax Act,’’ approved April 29, 
1948 (P. L. 1948, c. 65). 


Be rr Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 202 of P. L. 1948, c. 65 (C. 54:40A-4) 1s amended to 
read as follows: 


C. 54:40A-4 Issuance of license; fee. 
202. Issuance of license; fee. 


All licenses shall be issued by the director, who shall make 
rules and regulations respecting applications therefor and issuance 
thereof. The director may refrain from the issuance of any license 
under this act where he has reasonable cause to believe that the 
applicant has willfully withheld information requested of him for 
the purpose of determining the eligibility of the applicant to 
receive a license, or where he has reasonable cause to believe that 
information submitted in the application is false and misleading 
and is not made in good faith. Each such license shall lapse on 
March 31 of the period for which it is issued, and each such license 


144 CHAPTER 66, LAWS OF 1971 


shall be continued annually upon the conditions that the licensee 
shall have paid the required fee and complied with all the provisions 
of this act and the rules and regulations of the director made pur- 
suant thereto. 

For each license issued to a distributor there shall be paid to the 
director a fee of $350.00. If a distributor sells or intends to sell 
cigarettes at two or more places of business, whether established or 
temporary, a separate license shall be required for each place of 
business. Hach license, or certificate thereof, and such other evi- 
dence of license shall be exhibited in the place of business for which 
it is issued and in such manner as may be prescribed by the director. 
The director shall require each licensed distributor to file with him 
a bond in an amount not less than $1,000.00 to guarantee the proper 
performance of his duties and the discharge of his liabilities under 
this act. The bond shall be executed by such licensed distributor as 
principal, and by a corporation approved by the director and duly 
authorized to engage in business as a surety company in the State 
of New Jersey, as surety. The bond shall run concurrently with the 
distributor’s license. 

For each license issued to a manufacturer, and for each con- 
tinuance thereof, there shall be paid to the director a fee of $10.00. 

For each license issued to a manufacturer’s representative, and 
for each continuance thereof, there shall be paid to the director a 
fee of $5.00. 

Yor each license issued to a wholesale dealer there shall be paid to 
the director a fee of $250.00. If a wholesale dealer sells or intends 
to sell cigarettes at two or more places of business, whether estab- 
lished or temporary, a separate license shall be required for each 
place of business. Each license, or certificate thereof, and such other 
evidence of license shall be exhibited in the place of business for 
which it is issued and in such manner as may be prescribed by the 
director. 

For each license issued to a retail dealer and for each continuance 
thereof, excepting a retail dealer operating a cigarette vending 
machine, there shall be paid to the director a fee of $5.00. For 
each license issued to a retail dealer operating a vending machine 
for the sale of cigarettes and for each continuance thereof, there 
shall be paid to the director a fee of $5.00. If a retail dealer 
sells or intends to sell cigarettes at two or more places of business, 
whether established or temporary, or whether in the same building 
or not, a separate license shall be required for each place of busi- 
ness. Hach vending machine for the sale of cigarettes shall be 
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separately licensed and be deemed a separate place of business. 
Each license, or certificate thereof, and such other evidence of 
license shall be exhibited in the place of business for which it is 
issued and in such manner as may be prescribed by the director. 

Any person licensed only as a distributor or as a manufacturer 
or as a manufacturer’s representative or as a wholesale dealer 
or as a retail dealer shall not operate in any other capacity except 
under that for which he is licensed herein, unless the appropriate 
license or licenses therefor are first secured. 

For each license issued to a consumer and for each continuance 
thereof there shall be paid to the director a fee of $1.00. Hach 
license, or certificate thereof, or such other evidence of license as 
may be prescribed by the director, shall be so kept by the consumer 
as to be readily available for inspection. 

No license shall be issued to any person except upon the pay- 
ment of the full fee therefor, any statute or exemption to the 
contrary notwithstanding. No license shall be assignable or trans- 
ferable, except as hereinafter provided, but in the case of death, 
bankruptcy, receivership, or incompetency of the licensee, or if 
for any other reason whatsoever the business of the licensee shall 
devolve upon another by operation of law, the director may, in 
his discretion, extend said license for a limited time to the executor, 
administrator, trustee, receiver, or person upon whom the same 
has developed. A purchaser or assignee of a licensed wholesaler or 
licensed distributor, or any other person upon whom the business 
of a licensed wholesaler or licensed distributor shall devolve by 
operation of law, shall upon application to the director, be entitled 
to an assignment or transfer of the wholesale or distributor license 
for the balance of the existing license period upon payment of a 
transfer fee of $5.00 and subject to his qualification to be a licensed 
wholesaler or licensed distributor under the provisions of this act. 
The license issued for each vending machine for the sale of ciga- 
rettes may be transferred from machine to machine in the same 
ownership. No refund of the license fee shall be paid to any person 
upon the surrender or revocation of any license except a license fee 
paid or collected in error. But, upon payment of $1.00 fee, there 
may be obtained (1) a duplicate license, or certificate thereof, in the 
event the original is lost, destroyed or defaced, and (2) an amended 
license, or certificate thereof, upon a change in the location of the 
place of business of any distributor or dealer. 


2. This act shall take effect immediately. 
Approved March 29, 1971. 
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CHAPTER 67 


A SuppLeMEnNT to ‘‘An Act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, ¢. 96). 


Wuereas, The Apportionment Commission created pursuant to 
Section III of Article IV of the Constitution of the State of New 
Jersey has the constitutional duty to establish and certify Senate 
and Assembly districts and to allocate the authorized number of 
Senators and Assemblymen among said districts in accordance 
with constitutional standards and on the basis of 1970 Federal 
decennial census populations; 


Wuereas, The New Jersey Supreme Court has affirmed that popula- 
tion equality is one of the most important measures of the legality 
of Senate and Assembly districts; 


Wuerzas, The certification of Senate and Assembly districts com- 
plying with the population equality standards and other con- 
stitutional requirements can best be effected with the aid of 
electronic data processing facilities; 


Wuereas, The Apportionment Commission has engaged the ser- 
vices of expert consultants to assist it in its use of electronic data 
processing facilities, and it shall continue to need the services of 
consultants, including consultants in the use of electronic data 
processing facilities, in order that it may make timely certifica- 
tion of Senate and Assembly districts and of the apportionment 
of Senators and Assemblymen among said districts for use in 
the 1971 primary and general elections; now, therefore, 


Be rt enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sum is hereby appropriated out of the General 
Treasury for the purpose specified: 
012-100. APPORTIONMENT COMMISSION 
For the expenses of the Commission ................ $50,000 
2. This act shall take effect immediately. 
Approved April 1, 1971. 
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CHAPTER 68 


An Act to amend the ‘‘Outdoor Advertising <Act,’’ approved 
December 15, 1959 (P. L. 1959, ¢. 191). 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of chapter 191 of the laws of 1959 (C. 54:40-56) 
is amended to read as follows: 


C. 54:40-56 Permits; fees, expiration, renewal. 

7. For each permit or conditional permit to be issued, there shall 
be paid to the director the annual fees established pursuant to this 
act. The fee shall be based upon the size of the space to be used 
for outdoor advertising upon any advertising structure or other 
object and shall be as follows: 


Area in Square Feet 


Over Not more than Fee 
50 $2.00 

50 100 4.00 
100 150 6.00 
150 200: 8.00 
200 250 10.00 
250 300 12.00 
300 350 15.00 
350 400 20.00 
400 450 25.00 
450 500 30.00 
500 550 35.00 
90 600 40.00 
600 650 45.00 
650 700 50.00 
700 750 60.00 
750 800 70.00 
800 850 80.00 
850 900 90.00 
900 950 100.00 
950 1000 110.00 
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Where a series of signs, not exceeding six in number, and each 
not exceeding 5 square feet in area, is placed in a line parallel to 
the highway, all carrying a single advertising message, part of 
which is contained on each sign, then in fixing the amount of the 
permit fee hereunder the entire series shall be considered as one 
sign, but this provision shall not apply to permits for new series of 
signs not under permit when this act becomes effective. 


All permits and conditional permits shall expire on March 31 
following the date of issue, and may be renewed for the ensuing 
year under the same terms and conditions of the original applica- 
tions. All applications for renewal of permits or conditional per- 
mits shall be in writing on forms prescribed and furnished by the 
director, which forms shall be filed with the director not later than 
March 15 preceding their expiration date. 


The fees for all permits issued on and after October 1 in any 
year for such year shall be 1% of the foregoing rates. 


2. This act shall take effect immediately. 
Approved April 1, 1971. 


CHAPTER 69 


Aw Act concerning the tax upon motor fuels and amending sections 
04 :39-30, 54 :39-31 and 54:39-41 of the Revised Statutes. 


Be tr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 54 :39-30 of the Revised Statutes is revised to read as 
follows: 


Retail dealer; license, fee, display of license, disposition of license fees. 

04 :39-30. Every person engaged in the retail sale of fuels, as 
herein defined, shall be known as a retail dealer, and shall, before 
engaging in said business, apply to the director for a license for 
each establishment operated by such person. A license fee of 
$10.00 shall be paid for the issuing of such license and the direc- 
tor shall supply a license plate or suitable substitute containing 
the number assigned to the licensee, and words denoting the type of 
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license, which the licensee shall publicly display at each establish- 
ment in a manner to be regulated by the director. No applicant 
shall continue in business after the end of the fourteenth day fol- 
lowing the date of application unless the license applied for has 
been procured and is publicly displayed at the establishment being 
operated. All moneys received by the director for such license fees 
shall be accounted for and forwarded bv him to the State Treasurer. 


2. Section 54:39-31 of the Revised Statutes is revised to read as 
follows: 


Wholesale license; fee. 

04 :39-31. Every wholesale dealer shall, before engaging in said 
business, procure from the commissioner a license for each estab- 
lishment, wherever located, operated by such person out of which 
wholesale sales in New Jersey are made. If such sales are made 
by a person not having any such establishment, the license shall 
be secured for the location at which the records of such business 
are kept. Applicants with out-of-State establishments or locations 
shall furnish the commissioner with the name and address of their 
New Jersey registered agent. A license fee of $5.00 shall be paid 
for the issuance of each license. 


3. Section 54:39-41 of the Revised Statutes is revised to read 
as follows: 


Registration of conveyances; license certificates and plates; fees. 

04:39-41. Every person engaged in the business of hauling, 
transporting or delivering fuel, shall, before entering upon the 
highways or waterways of this State with any conveyance used 
therein, applv for the registration thereof to the commissioner on 
forms prescribed by the commissioner. Upon receipt of any ap- 
plication, the commissioner shall issue a lhecense certificate and 
license plate for each conveyance which shall show the license 
number assigned and which shall be displayed on the conveyance 
at all times in such a manner as the commissioner may regulate. 
An annual license fee of $5.00 shall be paid for the licensing of 
each such conveyance. Nothing contained in this section shall in 
any manner relieve or discharge persons obtaining licenses there- 
under from complying with any or all provisions of other laws. 


4. This act shall take effect immediately. 


Approved April 1, 1971. 
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CHAPTER 70 


Aw Acr to amend ‘‘An act concerning issuance by insurance com- 
panies of contracts on a variable basis and the regulation thereof, 
and amending section 17:34-19 of the Revised Statutes,’’ ap- 
proved June 18, 1959 (P. L. 1959, ¢. 122). 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1959, chapter 122 (C. 17:35A-—5) 1s amended 
to read as follows: 


€. 17:35A-5 Form of contract or group certificate and application; filing; 
acknowledgment by commissioner; grounds for disapproval; re- 
quired provisions; regulations. 


). (a) No contract on a variable basis shall be delivered or issued 
for delivery in this State by any insurance company until a copy 
of the form thereof (and, in the case of a contract on a group basis, 
the form of any certificate evidencing variable benefits issued pur- 
suant thereto) and any form of application for such contract shall 
have been filed with the Commissioner of Insurance. No such form 
shall be issued or used until the commissioner shall give his prior 
written acknowledgment of the filing of such form. The com- 
missioner shall disapprove or withdraw approval of any such 
contract form, application or certificate if: 

(i) Such contract or application or certificate contains pro- 
visions which are unjust, unfair, inequitable, ambiguous, mis- 
leading, likely to result in misrepresentation, or contrary to 
law, or 


Gi) Sales of such contracts are being solicited by any means 
of advertising, communication or dissemination of information 
which involves misleading or inadequate description of the 
provisions of the contract, or 


(ii) Such contracts are being issued in disregard of reason- 
able regulations which shall be promulgated by the Commis- 
sioner of Insurance relating to the conditions which must be 
met at time of issue of an individual contract on a variable basis 
for balance whereby (A) provision made for income from con- 
tracts on a variable basis shall not exceed (B) provision made 
for income pavable in predetermined dollar amount (in what- 
ever form such provision is made, including, but without lim- 
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itation to, annuities, pensions, social security or other contracts 
or plans providing for the payment of income over a period 
of time). 


He shall notify the company, specifying particulars, of his dis- 
approval. It shall be unlawful for such company thereafter to issue 
any contract or certificate thereunder or use any application in the 
form so disapproved. Such disapproval of the commissioner shall 
be subject to review by the Superior Court in a proceeding in leu of 
prerogative writ. | 


(b) Illustrations of benefits payable under any contract on a 
variable basis shall not involve projections of past investment 
experience into the future and shall conform with reasonable 
regulations promulgated by the Commissioner of Insurance. 

(c) No individual annuity contract on a variable basis shall be 
delivered or issued for delivery in this State unless it contains in 
substance the following provisions: 


(i) That, in the event of default in the payment of any con- 
sideration beyond the period of grace allowed by the contract 
for the payment thereof, the insurance company will make 
payment of the value of the contract, in accordance with a plan 
provided by the contract, commencing not later than the date 
contractual payments by the company were otherwise to have 
commenced in accordance with the contract ; 


(1) That, upon request of the contract holder received by 
the insurance company at least 4 months prior to the date 
contractual payments by the company were otherwise to have 
commenced, the company will make payment of the value of 
the contract, in accordance with a plan provided by the con- 
tract and selected by the contract holder, commencing as of the 
first day of the first month which is at least 4 months after the 
date of receipt of such request, unless another date of com- 
mencement is requested by the contract holder and agreed to 
by the company ; 


(i111) That the insurance company will mail to the holder of 
the contract at least once in each contract year after the first, 
at his last address known to the company, a report in a form 
approved by the Commissioner of Insurance, which shall in- 
clude a statement of the number of units credited to such 
contract and the dollar value of a unit as of a date not more 
than 2 months previous to the date of mailing and a statement 
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in a form and of a date approved by the commissioner of the 
investments held in the variable contract account designated 
in such contract. 


(d) Any individual contract on a variable basis delivered or 
issued for delivery in this State shall stipulate the expense, mor- 
tality, and investment increment factors to be used in computing 
the dollar amount of variable benefits or other contractual pay- 
ments or values thereunder, and shall guarantee that expense and 
mortality results shall not adversely affect such dollar amounts, 
except that such guarantee need not apply to any investment 
management fee which is subject to change with the approval by 
vote of the persons having beneficial interests in the variable con- 
tract account in which such contract participates. The mortality 
and investment increment factors used in computing the dollar 
amount of variable benefits or other contractual payments or values 
under an individual contract on a variable basis shall not produce 
a larger initial payment than would be produced by the use of 
the mortality table or tables specified in section 2 of chapter 148 of 
the laws of 1943 (C. 17 :34-25.2) (the Standard Valuation Law) as 
amended and as such provision may be amended from time to time, 
as acceptable minimum mortality standards for the valuation of 
the reserve lhabilities of mdividual annuity and pure endowment 
contracts, and an annual investment increment assumption of 5%. 


Any group contract on a variable basis delivered or issued for 
delivery in this State shall stipulate the expense, mortality and 
investment increment factors to be used in computing the dollar 
amount payable with respect to a unit of variable benefits pur- 
chased thereunder and shall guarantee that expense and mortality 
results shall not adversely affect such dollar amounts, except that 
such guarantee need not apply to any investment management fee 
which is subject to change with the approval by vote of the persons 
having beneficial interest in the variable contracts account in which 
such contract participates. 


‘*Wixpense’’ as used in this subsection (d), may exclude some or 
all taxes, as stipulated in the contract. Any company issuing a 
contract on a variable basis shall submit annually to the Commis- 
sioner of Insurance a separate annual statement for the business 
of its variable contract accounts. This statement shall be on the 
same form as that prescribed by the commissioner for insurance 
companies doing business in New Jersey which do not operate 
variable contract accounts, and shall include details as to all of the 


+ mk Al Na dE LAD aH RY I RS Ph a hE PS REE PRR ARR PN TH : te Ft hy Rape AR a Re eben hie ta a ae Mtoe ot a 


CHAPTERS 70 & 71, LAWS OF 1971 153 


income, disbursements, assets and hability items associated with 
the variable contract accounts. 


The commissioner shall make a separate valuation of the assets 
of the variable contract accounts and a copy of such valuation shall 
be filed in the commissioner’s office as a public document. 


Such valuation shall be on the same basis required of a life 
insurance company doing business in New Jersey but which has not 
established a variable contract account. 


The commissioner shall further prescribe by regulation the steps 
to be taken by the company in disposing of those holdings which 
at any time subsequent to purchase fail to meet the standards and 
regulations for new investments. 


2. This act shall take effect immediately. 
Approved April 5, 1971. 


CHAPTER 71 


A Suppiemenr to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, c. 96). 


BE it ENacTED by the Senate and General Assembly of the State 
of New Jersey: 
1. The following sum is appropriated out of the General Trea- 
sury for the purpose specified : 
DEPARTMENT OF HEALTH 
360-100. GENERAL 


Administration of Renal Diseases Program—P. L. 
1969, c. 79 (C. 26 :2-87 et seq.) ..........0.0.0... $100,000 00 


2. This act shall take effect immediately. 
Approved April 5, 1971. 
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CHAPTER 72 


A SupPLEMENT to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, c. 96). 


Bz ir enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sum is hereby appropriated out of the General 
Treasury, for the purpose specified: 


DEPARTMENT OF HicHER EpucATION 
073-100. New Jersey College of Medicine and Dentistry 


Extraordinary : 


Supplemental requirement of Martland Hospital 
for the fiscal year ended June 30,1970 ........ $1,629,871.00 


2. This act shall take effect immediately. 
Approved April 5, 1971. 
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CHAPTER 73 


An Act to amend the ‘‘Sewerage Authorities Law,’’ approved 
April 23, 1946 (P. L. 1946, c. 1388). 


~ Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1946, ¢. 138 (C. 40:14A-4) is amended to 
read as follows: 


C. 40:14A-4 Sewerage authorities in counties and municipalities. 


4. (a) The governing body of any county may, by resolution 
ails adopted, create a public body corporate and politic under 
the name and style of ‘‘the .......................... sewerage 
authority,’’ with all or any significant part of the name of such 
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county inserted. Said body shall consist of the five members thereof, 
who shall be appointed by resolution of the governing body as 
hereinafter in this section provided, together with the additional 
members thereof, if any, appointed as hereinafter in subsection 
(i) of this section provided, and it shall constitute the sewerage 
authority contemplated and provided for in this act and an agency 
and instrumentality of said county. After the taking effect of the 
resolution for the creation of said body and the filing of a certified 
copy thereof as in subsection (d) of this section provided, five per- 
sons shall be appointed as the members of the sewerage authority. 
The members first appointed shall, by the resolution of appoint- 
ment, be designated to serve for terms respectively expiring on 
the first days of the first, second, third, fourth and fifth Februarys 
next ensuing after the date of their appointment. On or after 
January 1 in each year after such first appointments, one person 
shall be appointed as a member of the sewerage authority to serve 
for a term commencing on February 1 in such year and expiring 
on February 1 in the fifth year after such year. In the event of 
a vacancy in the membership of the sewerage authority occurring 
during an unexpired term of office, a person shall be appointed 
as a member of the sewerage authority to serve for such unexpired 
term. 


(b) The governing body of any municipality may, by ordinance 
duly adopted, create a public body corporate and politic under the 
name and style of ‘‘the ............... 0.0.0.0... 000... sewerage 
authority,’’ with all or any significant part of the name of such mu- 
nicipality inserted. Said body shall consist of five members thereof, 
who shall be appointed by resolution of the governing body as 
hereinafter in this section provided, and it shall constitute the 
sewerage authority contemplated and provided for in this act and 
an agency and instrumentality of said municipality. After the 
taking effect of such ordinance and the filing of a certified copy 
thereof as in subsection (d) of this section provided, five persons 
shall be appointed as the members of the sewerage authority. 
The members first appointed shall, by the resolution of appoint- 
ment, be designated to serve for terms respectively expiring on 
the first days of the first, second, third, fourth and fifth Februarys 
next ensuing after the date of their appointment. On or after 
January 1 in each year after such first appointments, one person 
shall be appointed as a member of the sewerage authority to serve 
for a term commencing on February 1 in such year and expiring 
on February 1 in the fifth year after such year. In the event of 
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a vacancy in the membership of the sewerage authority occurring 
during an unexpired term of office, a person shall be appointed as 
a member of the sewerage authority to serve for such unexpired 
term. 


(c) The governing bodies of any two or more municipalities or 
any two or more counties, the areas of which together comprise an 
integral body of territory, may, by parallel ordinances or in the 
case of counties by parallel resolutions, duly adopted by each of 
such governing bodies within any single calendar year, create a 
public body corporate and politic under the name and style of 
| ae ee ee ere ee sewerage authority,’’ with all 
or any significant part of the name of each such municipality or 
county or some identifying geographical phrase inserted. Said 
body shall consist of the members thereof, in an aggregate number 
determined as hereinafter in this subsection provided, who shall 
be appointed by resolutions of the several governing bodies as 
hereinafter in this section provided, and it shall constitute the 
sewerage authority contemplated and provided for in this act and 
an agency and instrumentality of the said municipalities or 
counties. The number of members of the sewerage authority to 
be appointed at any time for full terms of office by the governing 
body of any such municipality or county shall be as may be stated 
in said ordinances or resolutions which shall be not less than one 
nor more than three. After the taking effect of the said ordinances or 
resolutions of all such municipalities or counties and after the 
filing of certified copies thereof as in subsection (d) of this section 
provided, the appropriate number of persons shall be appointed 
as members of the sewerage authority by the governing body of each 
municipality or county. In the case of municipalities or counties 
which by ordinance or resolution are entitled to appoint only one 
member of the authority, the total number of members, if five or 
more, shall be divided into five classes as nearly equal as possible, 
except that if there are less than five members each member shall 
constitute a class. he members initially appointed shall be ap- 
pointed for such terms that the terms of one class shall expire on 
the first day of each of the first, second, third, fourth and fifth 
February next ensuing the date of appointment. In the event the 
several municipalities or counties cannot agree on the terms of the 
respective representatives, such terms shall be determined by lot. 
On or after January 1 in each year after such appointments, the 
expiring terms shall be filled by the appointment for terms com- 
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mencing February 1 in such year and expiring on the first day of 
the fifth February next ensuing. 


Upon the expiration of the terms of office of members, in office 
on July 1, 1970, of sewerage authorities created by two or more 
municipalities or counties where only one member is appointed by 
any participating municipality or county, their immediate succes- 
sors, except for appointments to fill vacancies, shall be appointed 
for designated terms of 1, 2, 3, 4 or 5 years in the same manner as 
in this subsection (c) provided as to initial appointees. 


In municipalities or counties entitled to appoint three members, 
the appointing authority shall designate one of the initial ap- 
pointees to serve for a term of 3 years, one for 4 years and one for 
5 years. In municipalities or counties entitled to appoint two 
members, the appointing authority shall designate one of the initial 
appointees to serve for a term of 5 years and one for 4 years. On 
or after January 1 in the year in which expire the terms of the 
said members first appointed and in every fifth year thereafter, 
the appropriate number of persons shall be appointed as members 
of the sewerage authority by the governing body of each munici- 
pality or county, to serve for terms commencing on February 1 in 
such year and expiring on February 1 in the fifth year after such 
year. In the event of a vacancy in the membership of the sewerage 
authority occurring during the unexpired term of office, a person 
shall be appointed as a member of the sewerage authority to serve 
for such unexpired term by the governing body which made the 
original appointment for such unexpired term. 


Upon the expiration of the terms of office of members, in office 
on July 1, 1967, of sewerage authorities created by two or more mu- 
nicipalities or counties where more than one member is appointed 
by any participating municipality or county, their immediate suc- 
cessors, except for appointments to fill vacancies, shall be ap- 
pointed for designated terms of 3, 4 or 5 years in the same manner 
as in this subsection (c) provided as to initial appointees. 


(d) A copy of each resolution or ordinance for the creation of 
a sewerage authority adopted pursuant to this section, duly certi- 
fied by the appropriate officer of the local unit, shall be filed in the 
office of the Secretary of State. Upon proof of such filing of a 
certified copy of the resolution or ordinance or of certified copies 
of the parallel ordinances for the creation of a sewerage authority 
as aforesaid, the sewerage authority therein referred to shall, in 
any suit, action or proceeding involving the validity or enforce- 
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ment of, or relating to, any contract or obligation or act of the 
sewerage authority, be conclusively deemed to have been lawfully 
and properly, created and established and authorized to transact 
business and exercise its powers under this act. A copy of any 
such certified resolution or ordinance, duly certified by or on behalf 
of the Secretary of State, shall be admissible in evidence in any 
suit, action or proceeding. 

(e) A copy of each resolution appointing any member of a 
sewerage authority adopted pursuant to this section, duly certified 
by the appropriate officer of the local unit, shall be filed in the 
office of the Secretary of State. A copy of such certified resolution, 
duly certified by or on behalf of the Secretary of State, shall be 
admissible in evidence in any suit, action or proceeding and, except 
in a suit, action or proceeding directly questioning such appoint- 
ment, shall be conclusive evidence of the due and proper appoint- 
ment of the member or members named therein. 

(f) The governing body of a county which may create or join 
in the creation of any sewerage authority pursuant to this section 
shall not thereafter create or join in the creation of any other 
sewerage authority. No governing body of any municipality con- 
stituting the whole or any part of a district shall create or join 
in the creation of any sewerage authority except upon the written 
consent of the sewerage authority and in accordance with the 
terms and conditions of such consent, and in the event such consent 
be given and a sewerage authority be created pursuant thereto, 
the terms and conditions of such consent shall thereafter be in 
all respects binding upon such municipality and the sewerage au- 
thority so created and any system of sewers or sewage disposal 
plants constructed or maintained in conformity with the terms 
and conditions of such consent by the sewerage authority so created 
shall be deemed not to be competitive with the sewerage systems 
of the sewerage authority giving such consent. In the event that 
prior to the creation of a sewerage authority of a county the gov- 
erning body of any municipality located in said county shall have 
created or joined in the creation of a sewerage authority, the area 
within the territorial limits of such municipality shall not be part 
of the district of the sewerage authority of said county. 

(g) Within 10 days after the filing in the office of the Secretary 
of State of a certified copy of a resolution for the creation of a 
sewerage authority adopted by the governing body of any county 
pursuant to this section, a copy of such resolution, duly certified 
by the appropriate officer of the county, shall be filed in the office 
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of the clerk of each municipality within the county. In the event 
that the governing body of any such municipality shall, within 
60 days after such filing in the office of the Secretary of State, 
adopt a resolution determining that such municipality shall not 
be a part of the district of such sewerage authority and file a copy 
thereof duly certified by its clerk, in the office of the Secretary of 
State, the area within the territorial limits of such municipality 
shall not thereafter be part of such district, but at any time after 
the adoption of such resolution, the governing body of such mu- 
nicipality may, by ordinance duly adopted, determine that such 
area shall again be a part of such district and if thereafter a copy 
of such ordinance duly certified by the appropriate officer of such 
municipality, together with a certified copy of a resolution of such 
sewerage authority approving such ordinance, shall be filed in the 
office of the Secretary of State, then from and after such filing the 
area within the territorial limits of such municipality shall forever 
be part of such district. 


(h) The governing body of any local unit which has created a 
sewerage authority pursuant to subsection (a) or subsection (b) 
of this section may, in the case of a county by resolution duly 
adopted or in the case of a municipality by ordinance duly adopted, 
dissolve such sewerage authority on the conditions set forth in 
this subsection. The governing bodies of two or more local units 
which have created a sewerage authority pursuant to subsection 
(c) of this section may, by parallel ordinances duly adopted by 
each of such governing bodies within any single calendar year, 
dissolve such sewerage authority on the conditions set forth in 
this subsection. Such a sewerage authority may be dissolved on 
condition that (1) either the members of such authority have not 
been appointed or the sewerage authority, by resolution duly 
adopted, consents to such dissolution, and (2) the sewerage au- 
thority has no debts or obligations outstanding. Upon the dissolu- 
tion of any sewerage authority in the manner provided in this sub- 
section, the governing body or bodies dissolving such sewerage 
authority shall be deemed never to have created or joined in the 
creation of a sewerage authority. A copy of each resolution or 
ordinance for the dissolution of a sewerage authority adopted pur- 
suant to this subsection, duly certified by the appropriate officer 
of the local unit, shall be filed in the office of the Secretary of State. 
Upon proof of such filing of a certified copy of the resolution or 
ordinance or of certified copies of the parallel ordinances for the 
dissolution of a sewerage authority as aforesaid and upon proof 
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that such sewerage authority had no debts or obligations outstand- 
ing at the time of the adoption of such resolution, ordinance or 
ordinances, the sewerage authority therein referred to shall be 
conclusively deemed to have been lawfully and properly dissolved 
and the property of the sewerage authority shall be vested in the 
local unit or units. A copy of any such certified resolution or 
ordinance, duly certified by or on behalf of the Secretary of State, 
shall’ be admissible in evidence in any suit, action or proceeding. 

(1) Whenever the sewerage authority of any county shall certify 
to the governing body of any county that it has entered into a 
contract pursuant to section 23 of this act with one or more munici- 
palities situate within any other county, one additional member of 
the sewerage authority for each such other county shall be ap- 
pointed by resolution of the governing body of such other county 
as in this section previded. The additional member so appointed 
for any such other county, and his successors shall be a resident 
of one of said municipalities situate within such other county. The 
additional member first appointed or to be first appointed for any 
such other county shall serve for a term expiring on the first day 
of the fifth February next ensuing after the date of such appoint- 
ment, and on or after January 1 in the year in which expires the 
term of the said additional member first appointed and in every 
fifth year thereafter, one person shall be appointed by said gov- 
erning body as a member of the sewerage authority as successor 
to said additional member, to serve for a term commencing on 
February 1 in such year and expiring on February 1 in the fifth 
year after such year. If after such appointment of an additional 
member for any such other county the sewerage authority shall 
certify to said governing body of such other county that it 1s no 
longer a party, to a contract entered into pursuant to section 23 
of this act with any municipality situate within such other county, 
the term of office of such additional member shall thereupon cease 
and expire and no additional member for such other county shall 
thereafter be appointed. 

(j) If a municipality, the governing body of which has created 
a sewerage authority pursuant to subsection (b) of this section, 
has been or shall be consolidated with another municipality, the 
governing body of the new consolidated municipality may, by 
ordinance duly adopted, provide that the members of the sewerage 
authority shall thereafter be appointed by the governing body of 
such new consolidated municipality, which shall make appointment 
of members of the sewerage authority by resolution as hereinafter 
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in this subsection provided. On or after the taking effect of such 
ordinance, one person shall be appointed as a member of the 
sewerage authority for a term commencing on February 1 in each 
year, if any, after the date of consolidation, in which has or shall 
have expired the term of a member of the sewerage authority 
theretofore appointed by the governing body of the municipality 
which has been or shall be so consolidated, and expiring on Febru- 
ary 1 in the fifth year after such year. Thereafter, on or after 
January 1 in each year, one person shall be appointed as a member 
of the sewerage authority to serve for a term commencing on 
February 1 in such year and expiring February 1 in the fifth year 
after such year. In the event of a vacancy in the membership of 
the sewerage authority occurring during an unexpired term of 
office, a person shall be appointed as a member of the sewerage 
authority to serve for such unexpired term. Hach member of the 
sewerage authority appointed by the governing body of a munici- 
pality which has been or shall be so consolidated shall continue in 
office until his successor has been appointed as in this subsection 
provided and has qualified. 


(k) If a municipality, the governing body of which has created 
a sewerage authority pursuant to subsection (b) of this section, 
has been or shall be consolidated with another municipality, the 
governing body of the new consolidated municipality, subject to 
the rights of the holders, if any, of bonds issued by the sewerage 
authority, and upon receipt of the sewerage authority’s written 
consent thereto, may provide, by ordinance duly adopted, that the 
area within the territorial boundaries of the new consolidated 
municipality shall constitute the district of the sewerage authority, 
and upon the taking effect of such ordinance, such area shall 
constitute the district of the sewerage authority. Until the taking 
effect of such ordinance, the district of the sewerage authority 
shall be the area within the territorial boundaries, as they existed 
at the date of the consolidation, of the municipality the governing 
body of which created the sewerage authority. 


(1) Whenever, with the approval of any sewerage authority 
created by the governing bodies of two or more municipalities, any 
other municipality not constituting part of the district shall convey 
to the sewerage authority all or any part of a system of main, lateral 
or other sewers or other sewerage facilities located within the 
district and theretofore owned and operated by such other munic- 
ipality, then, if so provided in the instruments of such conveyance, 
one additional member of the sewerage authority for such other 
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municipality shall be appointed by resolution of its governing body 
as im this section provided. The additional member so appointed for 
such municipality, and his successors, shall be residents of such 
municipality. The additional member first appointed or to be first 
appointed for such municipality shall serve for a term expiring on 
the first day of the fifth February next ensuing after the date of 
such appointment, and on or after January 1 in the year in which 
expires the term of the said additional member first appointed and 
in every fifth year thereafter, one person shall be appointed by said 
governing body as a member of the sewerage authority as successor 
to said additional member, to serve for a term commencing on 
February 1 in such year and expiring on February 1 in the fifth year 
after such year. If at any time after such conveyance of sewers or 
sewerage facilities by a municipality its governing body shall adopt 
a resolution determining not thereafter to be represented in the 
membership of the sewerage authority and shall file a copy thereof 
duly certified by its clerk in the office of the sewerage authority, the 
term of office of any such additional member theretofore appointed 
for such municipality shall thereupon cease and expire and no addi- 
tional member for such municipality shall thereafter be appointed. 


(m) The governing body of any municipality which is not part of 
any district but is contiguous to the district of a sewerage authority 
created by the governing bodies of two or more other municipalities 
may at any time, by ordinance duly adopted, propose that the area 
within the territorial limits of such municipality shall be a part of 
sald contiguous district. Such ordinance shall (1) state the number 
of members of the sewerage authority, not less than one nor more 
than three, thereafter to be appointed for full terms of office by the 
governing body of such municipality, and (2) determine that, after 
the filing of a certified copy thereof and of a resolution of the 
sewerage authority in accordance with this subsection, such area 
shall be a part of said contiguous district. If thereafter a copy of 
such ordinance duly certified by the appropriate officer of such 
municipality, together with a certified copy of a resolution of said 
sewerage authority approving such ordinance, shall be filed in the 
office of the Secretary of State, then from and after such filing the 
area within the territorial limits of such municipality shall forever 
be part of said contiguous district and said sewerage authority shall 
consist of the members thereof acting or appointed as in this section 
provided and constitute an agency and instrumentality of such 
municipality as well as such other municipalities. The governing 
body of the said municipality so becoming part of said contiguous 


HGR AL SEE bati Sey Seid Re os +n Hed cabal Nea Mia tate aselge view 2 . 


CHAPTERS 75 & 74, LAWS OF 1971 163 


district shall thereupon appoint members of the sewerage authority 
in the number stated in such ordinance, for periods and in the 
manner provided for the first appointment of members of a sewer- 
age authority under subsection (c) of this section. 


2. This act shall take effect immediately. 
Approved April 5, 1971. 


CHAPTER 74 


An Act concerning the Educational Facilities Authority and 
amending section 18A :72A—27.1 of the New Jersey Statutes. 


Be ir ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 18A :72A-—27.1 of the New Jersey Statutes is amended 
to read as follows: 


Powers and duties, revenue producing facilities. 

18A :72A-27.1. In addition to the powers and duties with respect 
to dormitories given under sections 18A.:72A-26 and 18A :72A—27 
the Board of Higher Education, the board of governors of the uni- 
versity, the board of trustees of the Newark College of Engineering, 
the board of trustees of a State college and the board of trustees of 
the New Jersey College of Medicine and Dentistry shall also have 
the same powers and be subject to the same duties in relation to any 
conveyance, lease or sublease made under subsections a., b., or c. of 
section 18A :72A-26, with respect to revenue producing facilities; 
that is to say, structures or facilities which produce revenues suffi- 
cient to pay the rentals due and to become due under any lease or 
sublease made under subsection ec. of section 18A :72A—26 including, 
without limitation, student unions and parking facilities. 


2. This act shall take effect immediately. 
Approved April 5, 1971. 
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CHAPTER 75 


An Act concerning licensed game preserves and amending R. S. 
23 :3-29 and R. S. 23 :3-382. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 23:3-29 1s amended to read as follows: 


License. 


23 :3-29. A person desiring to engage in the business of raising 
and selling game birds or game animals, or both, in a wholly in- 
closed preserve of which he is the owner or lessee, or to have in 
captivity game birds or game animals, shall immediately apply in 
writing to the division for a license to do so. The license fee shall 
be $5.00 per annum for each of the above purposes. A person desir- 
ing to propagate pheasants, partridge, wild turkey or quail, or any 
of them, in a semiwild state on lands of which he is the owner or 
lessee, shall apply in writing to the division for a license to do so. 
The license fee shall be $25.00 per annum. 


The division, when it appears that the application is made in 
good faith, shall, upon the payment of the fee for each license, 
issue to the applicant such of the following license or licenses 
as may be applied for: 


a. Propagating license permitting the licensee to propagate 
game birds or game animals, or both, in the wholly inclosed pre- 
serve the location of which is stated in the license and the applica- 
tion therefor, and to sell such propagated game birds or game ani- 
mals, or both, and ship them from the State alive at any time and 
to kill the same and sell the carcasses for food subject to the condi- 
tions prescribed by sections 23 :3-28 to 23 :3-39 of this Title; 


b. License to propagate pheasants, partridge, wild turkey or 
quail, or any of them, in a semiwild state on lands of which the 
applicant is the owner or lessee, when the applicant shall have 
released on the land described in the application, in the year in 
which the license is issued, and in the presence of the conservation 
officer, of the species for which the applicant desires to be licensed: 

(1) Prior to May 1, at least 10 female and two male pheasants, 
or at least six female and six male quail, or at least six female and 
six male partridge, for the first 100 acres of land or portion thereof, 
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and a proportionate number of birds for any acreage in excess of 
the first 100 acres, or, 

(2) During the month of October, at least one bird for each 5 
acres of land; 

e. License to keep game birds and animals in captivity; or 

d. A, person desiring to operate a ‘‘commercial pheasant, wild 
turkey, quail and partridge-shooting preserve’’ on lands of which 
he is the owner or bona fide lessee shall apply in writing to the 
division for a license so to do. The license fee shall be $100.00 
per annum and the form of the application and license shall be 
determined by the division. 

The division may, upon payment of the fee, issue to the applicant 
such a license when it appears that: 

(1) The operation of such shooting preserve shall not conflict 
with a prior reasonable public interest; and 

(2) The applicant shall produce evidence satisfactory to the divi- 
sion that he has released on lands described in the application and 
license, of the species for which he desires to be licensed, a total of 
at least 10 female and two male pheasants or six female and six male 
quail or partridge for the first 100 acres of land or portion thereof, 
or a proportionate number of birds for any acreage in excess of 
the first 100 acres, prior to May 1 in the year for which the license 
is to be issued; and 

(3) The applicant shall have produced evidence satisfactory to 
the division that he will raise or purchase for liberation and lib- 
erate on the shooting preserve a total of at least 500 pheasants, 
quail and partridge or combination thereof between September 1 
of the year for which the license was issued and the following 
March 15. 


2. B.S. 23 :3-32 is amended to read as follows: 


Pheasants, wild turkeys, partridge and quail; killing and shipping; tags; commercial 
preserves. 


23 :3-32. No pheasants, wild turkeys, partridge or quail prop- 
agated in a semiwild state shall be sold. No such pheasants, wild 
turkeys, partridge or quail shall be taken, possessed or transported 
unless each bird shall have been tagged with the special tag pre- 
scribed by sections 23 :3-28 to 23 :3-39 of this Title. Except as to 
the additional tags hereinafter provided for, no licensee raising 
pheasants, partridge or quail in a semiwild state shall procure from 
the division during any year of operation more tags to be affixed 
to the dead bodies of pheasants, partridge or quail propagated in a 
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semiwild state than: four times the number of female birds released 
prior to May 1 or, the number equal to 4/5 of the number of pheas- 
ants, partridge or quail released during the month of October in 
each year. Additional tags may be provided to any licensee in 
number equal to 4/5 of the birds released subsequent to May 1 or 
October, as the case may be, in the license year. The tags shall be 
of a special kind provided for the purpose. The number of birds 
taken in any year, either alive or dead, on lands on which pheasants, 
wild turkeys, partridge or quail are propagated in a semiwild state 
shall not exceed the number of tags obtained from the division. 
Pheasants, wild turkeys, and partridge propagated in a semiwild 
state may be taken by shooting only from 9:00 a.m. on November 10 
or such opening date as may otherwise be prescribed by the State 
Fish and Game Code to January 20, except where the licensee shall 
have produced evidence satisfactory to the division that he has 
liberated on the land during the year covered by his license, or that 
he has in his possession on the land or in some other designated 
place or places and will liberate on the land prior to February 28 
a total of at least 100 pheasants and partridge or combination 
thereof for any acreage up to 100 acres and at least one pheasant 
or partridge for each additional acre, in addition to those birds 
released prior to May 1 or during the month of October, as the case 
may be, in which case the licensee or any person or persons autho- 
rized by him so to do may take pheasants, wild turkeys and par- 
tridge by shooting from 9:00 a.m. on November 10 or such opening 
date as may otherwise be prescribed by the State Fish and Game 
Code to the next following February 28, both inclusive, and during 
any further period, not exceeding 31 days, which the Commissioner 
of Environmental Protection may, from time to time, designate for 
that purpose upon the recommendation of the Director of the 
Division of Fish, Game and Shell Fisheries of the Department of 
Environmental Protection on the land described in his license. The 
number of pheasants, wild turkeys, quail, and partridge so taken 
by shooting shall not exceed 4/5 of the total number of pheasants, 
wild turkeys, quail and partridge liberated on said land during the 
year covered by such license. Section 25 :4—-24 of this Title relating 
to hunting on Sunday shall not apply to any person authorized to 
shoot pheasants, wild turkeys, quail, and partridge under sections 
23 :3-28 to 23:3-39 of this Title. Quail propagated in a semiwild 
state may be taken by shooting only from 9:00 a.m. on November 10 
or such opening date as may otherwise be prescribed by the State 
Fish and Game Code to the next following February 28, both days 
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inclusive, and during any further period, not exceeding 31 days, 
which the commissioner may, from time to time, designate for that 
purpose upon the recommendation of the Director of the Division 
of Fish, Game and Shell Fisheries. No pheasants, wild turkeys, 
partridge or quail propagated in a semiwild state shall be trapped 
without the written permission of the division. 

Under a ‘‘commercial pheasant, wild turkey, quail and partridge- 
shooting preserve’’ license, pheasants, wild turkeys, quail and 
partridge may be taken by shooting only on lands described in the 
application and license, without regard to sex and daily bag limit, 
by fully heensed hunters authorized by the licensee to shoot on 
said land between September 1 and the following March 15, both 
dates inclusive and during any further period, not exceeding 31 
days, which the commissioner may, from time to time, designate 
for that purpose upon the recommendation of the Director of the 
Division of Fish, Game and Shell Fisheries. 

No pheasants, wild turkeys, quail or partridge shall be taken, 
possessed or transported, unless each bird shall have been tagged 
with a suitable tag or seal supplied by the division, and no licensee 
shall receive from the division, during any year of operation, more 
tags to be affixed to the bodies of pheasants, quail and partridge 
than four times the number of female pheasants, quail and par- 
tridge released prior to May 1 in each year, in addition to one tag 
for each pheasant, wild turkey, quail and partridge liberated during 
the shooting period hereinbefore specified. 

3. This act shall take effect immediately. 

Approved April 5, 1971. 


CHAPTER 76 


Aw Act concerning the sale of motor vehicles in certain cases and 
supplementing Title 39 of the Revised Statutes. 


Be 1t ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:10-26 Standards for retail sale of used passenger vehicles. 
1. Unless otherwise provided in this act, no motor vehicle dealer 
shall sell at retail any used passenger motor vehicle to be registered 
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in this State, unless such vehicle, meets the standards for the 
issuance of a certificate of approval as provided in chapter 8 of 
Title 39 of the Revised Statutes. 


C. 39:10-27 Responsibility for correction of defects. 

2. In the event that any such used passenger motor vehicle is 
sold at retail and has any defect, which results in its rejection for 
failure to meet the standards for issuance of such a certificate of 
approval, in the absence of a waiver as provided in this act, the 
seller shall make, or cause to be made, all the necessary repairs, 
without charge, or return the full purchase price to the purchaser ; 
provided that such defect or defects are not the result of the 
purchaser’s own act. 


C. 39:10-28 Action by dealer prior to sale. 

3. Prior to entering into any agreement for the retail sale of a 
used passenger motor vehicle, the dealer shall inquire as to whether 
the vehicle to be purchased is intended for registration in this State 
in the condition sold and, if so, such fact shall be specified in the 
written agreement between the dealer and the purchaser, and the 
dealer, prior to execution of the agreement of sale, shall inform the 
purchaser of the dealer’s responsibilities under this act. 


C. 39:10-29 Purchaser’s waiver of dealer’s obligation. 

4, Any agreement of retail sale may contain a provision whereby 
the purchaser waives the dealer’s obligation under section 
2 of this act; provided, however, any such waiver must be separately 
stated in the agreement of retail sale and separately signed by 
the purchaser. 


The signing of such a waiver by the purchaser shall also serve 
to eliminate any criminal responsibility placed upon any motor 
vehicle dealer by this act. 

C. 39:10-30 Penalty. 

5. Any dealer who fails to comply with the provisions of this act 
is a disorderly person. 

6. This act shall take effect 30 days after enactment. 


Approved April 9, 1971. 
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CHAPTER 77 


An Act concerning the ‘‘ New Jersey educational facilities authority 
law,’? and amending N. J. 8. 18A:72A-26, 18A:72A-27, 
18A :72A-27.1 and 18A :72A-28. 


Br 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A:72A—26 is amended to read as follows: 


Powers and duties of board of higher education; institutions under State jurisdiction. 

18A :72A-26. In order to provide new dormitories and to enable 
the construction and financing thereof, to refinance indebtedness 
hereafter created by the authority for the purpose of providing 
a dormitory or dormitories or additions or improvements thereto, 
or for any one or more of said purposes, but for no other purpose 
unless authorized by law, each of the following bodies shall have 
the powers hereafter enumerated to be exercised upon such terms 
and conditions, including the fixing of any consideration or rental 
to be paid or received, as it shall determine by resolution as to 
such property and each shall be subject to the performance of the 
duties hereafter enumerated, that is to say, the board of higher 
education as to such as are located on land owned by, or owned 
by the State and held for, the Department of Higher Education 
or on lands of the institutions under the jurisdiction of the De- 
partment of Higher Education or by the authority, the board of 
governors of the university, the board of trustees of the Newark 
College of Engineering or the New Jersey College of Medicine 
and Dentistry, the board of trustees of a State college or the board 
of trustees of a county college as to such as are located on land 
owned by the university or by the particular college respectively, 
namely: 

a. The power to sell and to convey to the authority title in fee 
simple in any such land and any existing dormitories thereon 
owned by the Department of Higher Education or owned by the 
State and held for such department or of any of the institutions 
under the jurisdiction of the Department of Higher Education 
or owned by the board of trustees of a county college or the power 
to sell and to convey to the authority such title as the university 
or the college respectively may have in any such land and any 
existing dormitories thereon. 
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b. The power to lease to the authority any land and any existing 
dormitories thereon so owned for a term or terms not exceeding 
o0 years each. 


c. The power to lease or sublease from the authority, and to make 
available, any such land and existing dormitories conveyed or 
leased to the authority under subsections a. and b. of this section, 
and any new dormitories erected upon such land or upon any other 
land owned by the authority, any rentals to be payable, as to the 
university or as to any such college from available funds other 
than moneys appropriated to it by the State. 


d. The power and duty, upon receipt of notice of any assignment 
by the authority of any lease or sublease made under subsection 
c. of this section, or of any of its rights under any such lease or 
sublease, to recognize and give effect to such assignment, and to 
pay to the assignee thereof rentals or other payments then due or 
which may become due under any such lease or sublease which 
has been so assigned by the authority. 


2. N. J. S. 18A :72A-27 is amended to read as follows: 


Additional powers and duties as to lands and dormitories. 

18A :72A—27. In addition thereto the board of governors of the 
university and the board of trustees of each of said colleges in- 
cluding county colleges shall have the following powers and shall 
be subject to the following duties as to its lands and dormitories: 

a. The power to pledge and assign all or any part of the revenues 
derived from the operation of such new dormitories as security 
for the payment of rentals due and to become due under any lease 
or sublease of such new dormitories under subsection c. of the 
preceding section. 


b. The power to covenant and agree in any lease or sublease of 
such new dormitories made under subsection ec. of the preceding 
section to impose fees, rentals or other charges for the use and 
occupancy or other operation of such new dormitories in an amount 
calculated to produce net revenues sufficient to pay the rentals due 
and to become due under such lease or sublease. 

ce. The power to apply all or any part of the revenues derived 
from the operation of any dormitories to the payment of rentals 
due and to become due under any lease or sublease made under 
subsection c. of the preceding section. 


d. The power to pledge and assign all or any part of the revenues 
derived from the operation of any dormitories to the payment of 
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rentals due and to become due under any lease or sublease made 
under subsection c. of the preceding section. 


e. ‘he power to covenant and agree in any lease or sublease 
made under subsection c. of the preceding section to impose fees, 
rentals or other charges for the use and occupancy or other opera- 
tion of any dormitories in an amount calculated to produce net 
revenues sufficient to pay the rentals due and to become due under 
such lease or sublease. 


3. N. J. S.18A:72A—27.1 is amended to read as follows: 


Powers and duties, revenue producing facilities. 

18A :72A—27.1. In addition to the powers and duties with respect 
to dormitories given under sections 18A :72A—26 and 18A :72A—27 
the Board of Higher Education, the board of governors of the 
university, the board of trustees of the Newark College of 
Engineering, the board of trustees of a State college, the board of 
trustees of a county college and the board of trustees of the New 
Jersey College of Medicine and Dentistry shall also have the same 
power and be subject to the same duties in relation to any con- 
veyance, lease or sublease made under subsections a., b., or c. of 
section 18A :72A—26, with respect to revenue producing facilities ; 
that is to say, structures or facilities which produce revenues 
sufficient to pay the rentals due and to become due under any lease 
or sublease made under subsection ce. of section 18A :72A—26 ineclud- 
ing, without limitation, student unions and parking facilities. 


4, N. J. S. 18A:72A—28 is amended to read as follows: 


Approval of plans, specifications and locations. 

18A :72A-28. The board of governors of the university or the 
board of trustees of the Newark College of Engineering or the 
board of trustees of a State college or the board of trustees of a 
county college shall approve the plans and specifications and loca- 
tion of each dormitory undertaken for it or under its control, prior 
to the undertaking thereof by the authority. 


0. This act shall take effect immediately. 
Approved April 5, 1971. 
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CHAPTER 78 


A Suppitement to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, ¢. 96). 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sum is hereby appropriated out of the General 
Treasury for the purpose specified : 


DEPARTMENT OF E}NVIRONMENTAL PROTECTION 
Division oF Parks, Forestry AND RECREATION 
490-103. Bureau or ForESTRY 


Extraordinary: 


Gypsy moth control on State owned lands (not to be 
used for the purchase and use of any long-lasting 
(persistent) pesticides like DDT). .............. $75,000 
2. This act shall take effect immediately. 
Approved April 5, 1971. 


CHAPTER 79 


Aw Acr concerning deferred payments to contractors for materials 
supplied and work performed in the construction of State 
highways and related projects and amending R. S. 27 :7-34. 


Br rr EnactTeED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 27:7-34 is amended to read as follows: 


Partial si deferred payments for highway work; amount; payment on deposit 
of bonds. 


27 :7-34. Contracts may provide for partial payments at least 
once each month or from time to time as the work progresses on 
work of construction or maintenance. Ten per centum of the 
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amount due on partial payments on the first 50% of the total con- 
tract price shall be withheld from the contractor pending comple- 
tion of the contract. Thereafter, on the remaining 50% of the total 
contract price, no per centum of the partial payments shall be with- 
held from the contractor pending such completion. 

Contracts may also provide for partial payments at least once in 
each month or from time to time as the work progresses on all 
materials placed along or upon the site which are suitable for the 
use and execution of the contract, provided the contractor furnishes 
releases of liens for all materials furnished at the time each esti- 
mate of work is submitted for payment, but such partial payments 
shall be 80% of the value of the material. 

When the contract provides that a portion of the work may be 
deferred with the approval of the commissioner, the sum withheld 
from the contractor may not be less than 25% of the value of said 
work. 

Any money heretofore or hereafter withheld from contract pay- 
ments as provided for herein shall be paid by the State to any con- 
tractor entitled thereto who shall deposit with the department 
negotiable bonds, approved by the commissioner, issued by the State 
or any political subdivision thereof, said bonds having value equal 
to the amount of money to be paid to any such contractor. For 
purposes of this section, value shall mean par value or market value, 
whichever is lower. 

2. This act shall take effect January 1, 1972. 

Approved April 8, 1971. 


CHAPTER 80 


Aw Act to amend ‘‘The Banking Act of 1948,’’ approved April 29, 
1948 (P. L. 1948, c. 67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 187 of P. L. 1948, c. 67 (C. 17:9A-187) is amended to 
read as follows: 
C. 17:9A-187 Cash balances. 

187. Cash balances. 


A. Every savings bank shall maintain cash balances of not less 
than 3% of its aggregate deposits other than capital deposits. The 
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cash balances may consist of (1) lawful currency of the United 
States, or (2) demand deposits made (a) in a reserve depositary 
as defined in section 49, or (b) in a Federal home loan bank of 
which the savings bank is a member, or (c) subject to the approval 
of the commissioner, in any bank or trust company incorporated 
under the laws of any State of the United States or the District of 
Columbia, whether or not such bank or trust company is a member 
of the Federal Reserve System. Said required cash balances, to 
the extent of not more than 114% of aggregate deposits other than 
capital deposits, may be made up of obligations of the United States 
or of instrumentalities of the United States maturing within 1 year. 


B. A savings bank shall be deemed to have complied with the 
requirements of subsection A. of this section if its daily available 
funds, averaged over semimonthly periods beginning with the first 
and the sixteenth days of each month, shall at least equal the mini- 
mum amount prescribed by subsection A. of this section. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 


CHAPTER 81 


Aw Act to amend ‘‘An act to accord blind persons the right-of- 
way, under certain circumstances, in crossing any highway or 
any intersection thereof,’’ approved August 2, 1939 (P. L. 1939, 
c. 274). 


Be 1v ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 1 of P. L. 1939, chapter 274 (C. 39 :4-87.1) 1s amended 
to read as follows: 
C. 39:4-37.1 Blind persons; right-of-way. 

1. Any blind person using as a guide a walking cane, predom- 
inantly white or metallic in color or any blind person using as a 


guide a seeing-eye dog or other dog trained as a guide for the blind, 
equipped with a rigid ‘‘U’’-shaped harness such as customarily 
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used on dog guides shall have the right-of-way in crossing any 
highway or any intersection thereof, and all drivers of vehicles shall 
yleld the right-of-way to such blind person although traffic on said 
highway or intersection thereof is controlled by traffic signals, any- 
thing in the motor vehicle and traffic laws of this State to the 
contrary notwithstanding. The failure of a blind person to comply 
with the provisions of this act shall not give rise to a conclusive 
presumption of contributory negligence by such person. The pro- 
visions of this section shall not apply where traffic is specially 
directed by a traffic or police officer. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 


CHAPTER 82 


A SupritemMent to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1970, and regulating the disbursement 
thereof,’’ approved June 4, 1969 (P. L. 1969, c. 71). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated from the General Treasury for 
the expenses of the commission to be established pursuant to ‘‘A 
joint resolution creating a commission to study certain automobile 
insurance matters, including the matter of a ‘no fault’ automobile 
accident insurance plan’’ now pending before the Legislature as 
1970 Senate Joint Resolution No. 20, the sum of $15,000.00. 


2. This act shall take effect immediately upon the enactment of 
1970 Senate Joint Resolution No. 20. 


Approved April 8, 1971. 
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CHAPTER 83 


An Acr concerning security requirements of licensed dealers in 
milk or cream and amending R. S. 4:12 and 4:12-11. 


BE ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 4:12-4 is amended to read as follows: 


Bond or deposit for protection of creditors. 

4:12-4, A license shall not be issued unless and until the applicant 
shall file with the secretary a good and sufficient surety bond, 
executed by a surety company duly authorized to transact business 
in this State, in a sum not less than one and one-half times the 
estimated maximum monthly value of the milk or cream to be 
purchased or received or which may have been purchased or 
received by the applicant from a producer or producers during the 
preceding 12 months. The maximum amount of the bond or deposit 
required from any applicant under the provisions of this section 


shall not exceed $100,000.00. 


The bond shall be approved as to form and sufficiency by the 
secretary, shall be given to the secretary in his official capacity 
and shall be conditioned for the faithful compliance by the licensee 
with the provisions of this article and for the payment of all 
amounts due to producers who have sold milk or cream to the 
licensee, during the period that the license is in force. 


The applicant may, in lieu of such bond, deposit with the secretary 
money, or transferable United States Treasury bonds, notes, cer- 
tificates, bills or other obligations issued or fully and uncondi- 
tionally guaranteed by the United States Government both as to 
principal and interest in transferable bearer form in an amount 
equal to the sum secured by the bond required to be filed. 


The money or securities so deposited shall constitute a separate 
fund and shall be held in trust for, and applied exclusively to, the 
payment of claims against the licensee making the deposit, arising 
from the sale of milk or cream to him, and all proceeds from the 
surety bonds, money or securities shall be distributed to the 
producer-creditors by the secretary. 
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2. R. 8S. 4:12-11 is amended to read as follows: 


Adequacy of bond or deposit; additional bond or deposit. 

4:12-11. A licensee shall make a verified statement of his dis- 
bursements during a period to be prescribed by the secretary, 
containing the names of the producers from whom such products 
were purchased and the amount due to said producers. 


The statement shall be submitted to the secretary when requested 
by him and shall be in form as prescribed by him. 


If it appears from such statement or other facts ascertained by 
him, upon inspection or investigation of the books and papers of 
the licensee as authorized by sections 4:12-14 and 4:12-15 of this 
Title, that the security afforded to producers selling milk or cream 
to the licensee, by the bond executed or deposit made as provided 
in this article, does not adequately protect said producers, the 
secretary may require the licensee to give an additional bond or to 
deposit additional money or securities, to be executed or deposited 
as provided in this article, in a sum to be determined by the sec- 
retary but, such additional requirement as provided under this 
section shall not exceed $100,000.00. Before making a determination 
on the requirement of an additional bond, money or securities as 
provided in this section, the secretary shall hold a hearing if 
requested in writing by the licensee. In making such determination, 
the secretary shall consider the volume of milk currently being 
purchased; indebtedness; assets; accounts payable and receivable; 
sales trends; and other factors he may consider relevant in deter- 
mining the financial condition of the licensee. 


The licensee may in lieu of additional bond or deposit of addi- 
tional money or securities, as provided under this section, offer and 
the secretary may approve payment to producers on a more 
frequent schedule than that provided by law. 


3. This act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 84 


An Acr coneerning certain test for syphilis, and amending P. L. 
1938, ec. 41, s. 2 and P. L. 1938, c. 126, s. 2. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1938, c. 41 (C. 26:4-49.2) is amended to read 
as follows: 


C. 26:4-49.2 Standard serological test; duty of State Department of Health. 


2. For the purpose of this act a standard serological test shall 
be a test for syphilis approved by the State Department of Health, 
and shall be made at a laboratory licensed in syphilis serology by 
the department, or by a laboratory in this State approved to make 
such tests by said department, or at a laboratory outside this State 
approved by said department, or the health department of the state 
or territory of the United States or District of Columbia wherein it 
is located, or at a laboratory of the Armed Forces of the United 
States or the United States Public Health Service. Such labora- 
tory tests as are required by this act may, at the option of the de- 
partment, be performed in the laboratories of the State Department 
of Health without charge. 


2. Section 4 of P. L. 1938, c. 126 (C. 37 :1-23) is amended to read 
as follows: 


C. 37:1-23 Approved serological test. 


4, For the purpose of this act an approved serological test shall 
be a test for syphilis performed in a clinical laboratory licensed in 
syphilis serology by the State Department of Health or by a labora- 
tory in this State approved to make such tests by said department 
or at a laboratory outside this State approved by said department 
or the health department of the state or territory of the United 
States or District of Columbia wherein it is located or at a labora- 
tory of the Armed Forces of the United States or the United States 
Public Health Service. Such laboratory tests as are required by 
this act may be performed in the laboratories of the State Depart- 
ment of Health. 


o. his act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 85 


Aw Act concerning the breeding of horses and development of the 
horse industry in New Jersey establishing a Sire Stakes Program 
for standardbred horses, providing prizes and awards and rules 
and regulations therefor, regulating the distribution of pari- 
mutuel pools, amending and supplementing P. L. 1940, c¢. 17, 
amending P. L. 1967, ec. 40, and repealing section 4 of P. L. 1967, 
ce. 40. 


Bz 1 ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 5:5-91 Sire Stakes Program established; eligibility, administration, board of 
trustees, funds, annual report, races and awards. 


1. There is hereby established in the State of New Jersey a Sire 
Stakes Program for standardbred horses, bred in the State of New 
Jersey and to be the product of a registered New Jersey stallion, 
registered with the Standardbred Breeders’ and Owners’ Associa- 
tion of New Jersey as such and listed in their registry books. 

Those horses eligible to race under said Sire Stakes Program 
shall be any foal of any registered New Jersey stallion standing at 
a New Jersey breeding farm and either owned by a resident of the 
State of New Jersey or leased by a resident thereof for a period of 
not less than 10 years to stand the full season on a New Jersey breed- 
ing farm. A copy of any such lease shall be filed with the United 
States Trotting Association, the Standardbred Breeders’ and Own- 
ers’ Association of New Jersey and the New Jersey Racing Commis- 
mission. 

Said Sire Stakes Program shall be administered by a board of 
trustees consisting of five members, four appointed by the Gover- 
nor, two of whom shall be members of the Standardbred Breeders’ 
and Owners’ Association of New Jersey, two representatives of 
racing interests generally, and the Secretary of Agriculture, ex 
officio. Of members first appointed, the term of office of one ap- 
pointee member of the Standardbred Breeders’ and Owners’ Asso- 
ciation shall be 2 years, the other appointee member of such associa- 
tion shall be 1 year, the term of office of one appointee representing 
racing interests generally shall be for 2 years and the other ap- 
pointee representing racing interests generally shall be for a term 
of 1 year. Thereafter, appointments shall be for terms of 2 years. 
No member of the board of trustees shall be compensated for his 
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services, however, reasonable travel and other expenses incurred in 
connection with duties as members of the board may be reimbursed. 


The board of trustees is authorized to do all that is necessary for 
the proper administration of the said Sire Stakes Program and 
shall prepare, issue and promulgate rules and regulations providing 
for 

a. Classes and divisions of races, eligibility of horses and owners 
therefor and prizes and awards to be awarded. 

b. Nominating, sustaining and entry fees for horses and races. 

ec. Such temporary programs including eligibility of horses, 
breeding, and other matters as may be necessary to make the Sire 
Stakes Program operable as soon as possible. 

d. Registration and certification of New Jersey stallions, mares 
bred to such stallions and foals produced thereby. 

e. Such other matters as the board determines to be necessary 
and appropriate for the proper administration and implementation 
of the Sire Stakes Program. 


The funds for the Sire Stakes Program pursuant to section 46 of 
P. L. 1940, c. 17 and the nominating, sustaining and entry fees pro- 
vided for herein shall be administered by the New Jersey Depart- 
ment of Agriculture by deposit in a trust account entitled Sire 
Stakes Fund. All disbursements therefrom for the payment of 
purses and awards, cost of administration, reimbursement of ex- 
penses of members of the board of trustees and any other appro- 
priate expenses shall be made by the Secretary of Agriculture or his 
designee. A report shall be prepared and filed annually by the 
secretary with the Racing Commission setting forth an itemization 
of all deposits to and expenditures from said fund. 


Sire stake races shall be run at all licensed harness tracks in the 
State of New Jersey. Said races and purses and awards awarded 
therefor shall be pursuant to the rules and regulations of the board 
of trustees hereunder, the New Jersey Racing Commission and the 
United States Trotting Association. 


2. Section 26 of P. L. 1940, c. 17 (C. 5:5-46) is amended to read 
as follows: 


C. 5:5-46 Notice of allotment of racing dates; acceptance; bond. 

26. At the time of alloting any racing dates to any applicant, the 
commission shall notify such applicant of the dates allotted which 
notice shall be in writing and sent by registered mail addressed to 
such applicant at the address stated in his application, and shall be 
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mailed on the date such allotment is so made. Each applicant so 
notified shall within 10 days after the mailing of such notice of 
allotment or within such period of time as the commission shall 
otherwise direct, comply with the following conditions: 


(1) File with the commission an acceptance of such allotment in 
the form prescribed by the commission; 


(2) Execute and deliver to it in case of running and harness races 
a bond, payable to the State of New Jersey, in such amount as the 
commission shall direct which shall be sufficient to secure payment 
to the commission of the amounts of contributions to pari-mutuel 
pools and breaks required to be paid to the commission every 
seventh day of every race meeting, with sufficient surety or 
sureties to be approved by the commission and conditioned for the 
payment of all sums due and payable as in this act provided and 
for the observance in all respects of the provisions of this act. In 
lieu of any such bond there may be delivered to the commission for 
deposit negotiable securities in such amount as the commission 
shall direct as security for said payments. 


3. Section 27 of P. L. 1940, c. 17 (OC. 5:5-47) is amended to read 
as follows: 


C. 5:5-47 Permits; issuance, contents, restrictions. 

27. Upon compliance with the foregoing conditions, the commis- 
sion shall issue a permit to such applicant to hold or conduct such 
horse race meeting as authorized by this act. Such permit shall 
specify the person, partnership, association or corporation to whom 
the same is issued; the dates upon which such horse race meeting is 
to be held or conducted; the hours of such days between which such 
horse racing will be permitted, which shall be in between the hours 
during which the conduct of racing is authorized by law, the location 
of the place, track or enclosure at, on or within which said horse race 
meeting is to be held or conducted; and shall acknowledge receipt of 
the payment of the deposit and the filing of the bond provided for 
in this act. The commission may in its discretion authorize a permit 
holder to conduct the horse race meeting for which it has been issued 
a permit, or a portion thereof, at a place, track or enclosure owned 
or operated by another permit holder upon application therefor 
made by both said permit holders, subject to such terms, conditions, 
and requirements as the commission shall direct. No permit shall be 
issued to permit running racing on any track that is less than 1 mile 
in circumference nor harness racing on any track that is less than 44 
mile in circumference. No such permit shall be transferable nor 
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shall it apply to any place, track or enclosure other than the one 
specified therein unless otherwise directed by the commission. No 
such permit shall be issued so as to permit horse racing at any place, 
track or enclosure except on Mondays through Fridays between the 
hours of 12:00 o’clock noon and 1:00 0’clock a.m. the following day 
and on Saturdays between the hours of 12:00 o’clock noon and 12:00 
o’clock midnight. No permit shall be granted under this act to any 
person, partnership, association or corporation so as to permit 
upon any race track, place or enclosure more than 56 horse racing 
days in the aggregate in any 1 calendar year for running races, ex- 
cept for additional racing days as provided in section 24, and except 
as otherwise provided for herein, nor more than 100 racing days in 
the aggregate in any 1 calendar year for harness races; nor shall 
any permit be granted to the same person, partnership, association 
or corporation for the holding or conducting of a horse race meeting 
except at one track, place or enclosure in this State, unless other- 
wise directed by the commission, nor shall any permit be granted 
for the holding or conducting of a horse race meeting at any place 
in this State prior to March 1 in any calendar year or after the last 
day of November in any calendar year. No such permit shall be 
issued to any person, partnership, association or corporation that 
is in any way in default in the payment of any obligation or debt 
due to the State of New Jersey under the provisions of this act, nor 
shall any permit be issued to any corporation under the provisions 
of this act unless said corporation be organized under and by virtue 
of the laws of the State of New Jersey, nor shall any permit be is- 
sued to any applicant who shall be deemed by said commission not 
to be of sufficient financial integrity and moral responsibility to 
hold a horse race meeting conducive to the best interests of legiti- 
mate racing. 


4. Section 44 of P. Lu, 1940, e. 17 (C. 5:5-64) is amended to read 
as follows: — | | 


C. 5:5-64 . Distribution of pari-mutuel pool; breaks. 

44. Hach holder of a permit shall distribute all sums deposited 
in any pool to the winners thereof, less an amount which in harness 
races shall not exceed 17% of the total deposits plus the breaks and 
which in other races shall not exceed 17% of the total deposits plus 
the breaks. Every permit holder shall distribute to the persons 
holding winning tickets, as a minimum, a sum not exceeding $0.10, 
calculated on the basis of each dollar deposited in any pool after the 
deduction of the said 17%. Should the amount remaining in the 
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pool be insufficient to pay the winners the minimum, the breakage 
accruing in that race, or any necessary portion thereof, shall be 
applied. toward making up any such deficiency. ‘The breaks are 
hereby defined as the odd cents over any multiple of $0.10, caleu- 
lated on the basis of $1.00 otherwise payable to a patron. Every 
permit holder engaged in the business of conducting running or 
harness race meetings under this act shall pay to the commission 
for the use of the State the breaks as herein defined, except as the 
same shall have been applied toward making up a deficiency in a 
pool as herein provided; and provided further, however, that any 
permit holder engaged in the business of conducting harness race 
meetines wherein the total contribution to all pari-mutuel pools 
therefor did not exceed $40,000,000.00 during the prior calendar 
vear shall retain 50% of said breaks for his own uses and purposes.. 
Payment of such breaks shall be made every seventh day of any and 
every race meeting and shall be accompanied by a report under oath 
showing the daily and total amount of such breaks together with 
such other information as the commission may require. All sums 
held by any permit holder for payment of outstanding pari-mutuel 
tickets not claimed by the person or persons entitled thereto within 
6 months from the time such tickets are issued shall be paid to the 
commission upon the expiration of such 6-month holding period. 


Where it is shown to the satisfaction of the commission that the 
reason for the pari-mutuel tickets being outstanding and unclaimed 
is the loss, misplacement or theft of said tickets within the confines 
and control of the pari-mutuel department of any permit holder, 
and if is further shown to the satisfaction of the commission that 
said pari-mutuel tickets have been cashed by such pari-mutuel 
department, the commission may adjust and eredit the permit 
holder’s account accordingly and the permit holder shall reimburse 
any employee who has been held personally accountable and paid 
for such lost, stolen or misplaced tickets. 


5. Section 46 of P. L. 1940, ¢. 17 (C. 5:5-66) is amended to read 
as follows: 

C. 5:5-66 Percentage payable to commission; report of contributions; other 
license fees or taxes. 

46. Every permit holder engaged in the business of sondacane 
horse race meetings under this act shall make disposition of the 
deposits remaining undistributed pursuant to section 44 as follows: 
a. In the case of harness races: (1) Pay to the commission 6% 
of so much of the total contributions to all pari-mutuel pools con- 
ducted or made during such calendar year on any and every horse 
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race track granted a permit under this act as does not exceed 
$40,000,000.00; and 7% of so much of such total contributions as 
exceeds $40,000,000.00. 


(2) Hold and set aside in an account designated as a special trust 
account 1% of such total contributions to be used and distributed 
as hereinafter provided, for the following purposes and no other: 


(a) 42164% thereof to increase purses and grant awards for 
starting horses as provided or as may be provided by rules 
of the New Jersey Racing Commission; 


(b) 49% thereof for the establishment of a Sire Stakes Pro- 
gram as hereinafter provided for standardbred horses ; 


(c) 544% thereof for contributions and awards designed to 
improve and promote the standardbred breeding industry in 
New Jersey through payment of awards to owners and breed- 
ers of registered New Jersey bred horses which earn portions 
of purses in open events on New Jersey tracks, and to owners 
of stallions posted on the official stallion roster of the Stan- 
dardbred Breeders’ and Owners’ Association of New Jersey 
which sire such registered New Jersey bred money earners; 


(d) 3% thereof for other New Jersey horse breeding and 
promotion conducted by the New Jersey Department of Agri- 
culture. 


(3) Retain 10% of so much of such total contributions as does 
not exceed $40,000,000.00 and 9% of so much of such total contri- 
butions as exceed $40,000,000.00 for his own uses and purposes. 


b. In the case of other races: 


(1) Pay to the commission 9.15% of so much of the total contri- 
butions to all pari-mutuel pools conducted or made during such 
calendar year on any and every horse race track granted a permit 
under this act. 


(2) Hold and set aside in an account designated as a special trust 
account 15% of 1% of such total contributions to be used and dis- 
tributed as hereinafter provided, for the following purposes and 
no other: 


(a) 10% of 1% thereof for contributions and awards de- 
signed to improve and promote the thoroughbred breeding in- 
dustry in New Jersey through payment of awards to owners 
and breeders of registered New Jersey bred horses which earn 
portions of purses in open events on New Jersey tracks, and 
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to owners of stallions posted on the official stallion roster of 
the Thoroughbred Breeders’ Association of New Jersey which 
sire such registered New Jersey bred money earners ; 

(b) 5% of 1% thereof for State horse breeding and devel- 
opment programs, research, fairs, horse shows, youth activi- 
ties, promotion and administration. 


(3) Distribute as purse money 3.74% of such total contributions. 
The formula for distribution of the purse money as either over- 
night purses or special stakes shall be determined by an agreement 
between the organization or organizations representing the horse- 
men and the tracks. 


(4) Retain 3.96% of such total contributions for his own uses and 
purposes. 


Payment on account of such sums to be paid to the commission 
shall be made every seventh day of any and every race meeting 
in the amount then due as determined in the manner provided 
above, and shall be accompanied by a report under oath showing 
the total of all such contributions, together with such other in- 
formation as the commission may require. Except as otherwise 
provided by law, no admission or amusement tax, excise tax, license 
or horse racing fee of any kind shall be assessed or collected from 
any permit holder by the State of New Jersey, or by any county 
or municipality, or by any other body having power to assess or 
collect license fees or taxes. 


6. Section 5 of P. L. 1967, c. 40 (C. 5:5-88) is amended to read 
as follows: 

C. 5:5-88 Payment of moneys to New Jersey horse breeding and development 
account; distribution. 

5. Every permit holder shall remit and pay to the commission 
in installments and at the same time and manner provided in sec- 
tion 46 of P. L. 1940, c. 17 all moneys set aside in the special 
trust account for contributions and awards and horse breeding and 
promotion pursuant to section 46 a. (2) (c) and (d) and 46 b. 
(2) (a) and (b) thereof. All such special trust account moneys re- 
ceived by the commission shall be separately accounted for and 
paid into the State treasury for deposit and maintenance by the 
State Treasurer in a special account entitled ‘‘New Jersey Horse 
Breeding and Development Account.’’ Moneys credited to such 
special account shall be appropriated to and used by the Depart- 
ment of Agriculture, under the supervision of the State Board of 
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Agriculture after consultation with and approval of the State 
Treasurer, for contributions and awards to improve and promote 
thoroughbred and standardbred breeding in the manner and 
amount as provided in said sections. 


The Department of Agriculture is authorized to confer with and 
seek the advice of the New Jersey Equine Advisory Board with 
reference to the distribution of the moneys as herein provided. 


C. 5:5-87 Repealed. 
7. Section 4 of P. L. 1967, c. 40 (C. 5:5-87) is repealed. 


8. This act shall take effect immediately. 
Approved April 8, 1971. 


CHAPTER 86 


Aw Act concerning school buses, and supplementing Title 39 of the 
Revised Statutes. 


Be it EnacteD by the Senate and General Assembly of the State 
of New Jersey: 

C. 39:3-77.1 Use of National School Bus Chrome; limitation. 

1. No motor vehicle with a capacity of more than 16 passen- 
gers shall be painted National School Bus Chrome, unless that 
vehicle is used to transport children to or from school, or a summer 
day camp, or any school connected activity. 


Whenever any motor vehicle with a capacity of more than 16 
passengers, which has been used for the transportation of children 
to or from school, or a summer day camp, or any school connected 
activity, is no longer used for these purposes, it shall be repainted 
a color distinctively different from National School Bus Chrome. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 87 


An Acr concerning false alarms, amending section 2A :170-9 of 
the New Jersey Statutes and supplementing Title 2A of the New 
Jersey Statutes. 


BE tv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2A :170-9 of the New Jersey Statutes is amended to 
read as follows: 


Giving false alarm; penalty. 


2A :170-9. Any person who, by word, act or other means, will- 
fully and maliciously gives or causes to be given a false fire alarm 
or false police alarm, is a disorderly person and shall be punished 
on a first offense by a fine of not more than $250.00, or by imprison- 
ment in the county jail for not more than 90 days, or both. For each 
subsequent offense, each person shall be imprisoned for not more 
than 6 months, or fined not more than $500.00, or both. 


C. 2A:122-9.] False fire alarm resulting in bodily injury or death; penalty. 

2. Any person who willfully, or knowingly, gives, aids or abets 
in giving, any false alarm of fire, by any means, which results in 
bodily injury, or death of any person is guilty of a misdemeanor, 
and, upon conviction, shall be punished by imprisonment for not 
more than 5 years, or fined not more than $3,000.00, or both. 


C. 2A:122-9.2 Tampering with fire alarm apparatus; penalty. 

3. Any person who willfully, or knowingly, with malice, fainpere 
with, interferes with or impairs any public fire alarm apparatus, 
wire or associated equipment, shall be guilty of a misdemeanor, 
and upon conviction receive same penalty as set forth in section 2 
of this act. 


4. This act shall take effect immediately. 
Approved April 8, 1971. 


0 so TLGRN ER Rea RE ae pe as ae org aiagie ae gL costae hora Sade igs ety pen 


188 CHAPTER 88, LAWS OF 1971 


CHAPTER 88 


An Acr relating to the Police and Firemen’s Retirement System 
and amending P. L. 1948, c. 441, s. 1 and P. L. 1948, c. 442, s. 1. 


Be rr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1948, c. 441 (C. 43:16A-40) 1s amended to 
read as follows: 

C. 43:16A-40 Counties of the first or second class; admission of park police as 
members; fiscal statement. 

1. The park commission in any county of the first class or county 
of the second class having a population not in excess of 300,000 
created pursuant to the provisions of the Revised Statutes, sections 
40:37-96 through 40:37-194, may by an appropriate resolution 
request the board of trustees of the State Police and Firemen’s 
Retirement System to permit the members of the park police de- 
partment of any such county to become members of the State fund. 
The trustees shall thereupon request full information on forms to 
be supplied by them as to the employees who are to become members 
of the fund and transmit to such county park commission the 
following fiscal statement: 


(1) Estimated cost to the county park commission as follows: 


(a) The annual normal contribution to be made on account 
of employees then in service. 


(b) The percentage of payroll for employees then in service, 
to meet the contribution under (a). 


(c) The estimated lump sum of accrued liability for services 
rendered and to be rendered prior to the following January 1. 

(d) The percentage of present payroll to meet the liability 
stated in (c). 

(e) The estimated annual contribution on account of the 
accrued liability if paid in 10 installments. 

(f) The percentage of present payroll, to meet the accrued 
hability, as stated in (e). 

(2) The estimated annual contribution on account of accrued 
hability if met in 25 installments. 


(h) The percentage of present payroll to meet the accrued 
hability, as stated in (g). 
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(2) The annual contribution of the employee stated in percentage 
of pay for the several age brackets as of the following January 1. 


2. Section 1 of P. L. 1948, c. 442 (C. 43:16A-39) is amended to 
read as follows: 

C. 43:16A-39 Counties of the first or second class; admission of certain police 
employees as members. 

1. The board of trustees may by resolution admit as members 
into the retirement system the police employees of any county park 
commission in counties of the first or second class. Whenever anv 
such county park commission shall so request, the board of trus- 
tees shall make an investigation to determine the eligibility of the 
county applicants and may thereafter, subject to the provisions of 
the act to which this act is a supplement and the rules and regu- 
lations of the board of trustees, admit such persons to membership 
in the retirement system. 

3. This act shall take effect immediately. 

Approved April 8, 1971. 


CHAPTER 89 


Aw Act concerning taxation in relation to the annual franchise tax 
upon life insurance companies of this State and amending section 
3 of P. L. 1945, c. 182, and sections 2, 3 and 9 of P. L. 1950, c. 101, 
and repealing section 4 of P. L. 1950, ec. 101. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1945, ¢. 182 (C. 54:18A-8) 1s amended to 
read as follows: 


C. 54:18A-3 Amount of tax, life insurance companies; deductions. 

3. Amount of tax, life insurance companies; deductions. 

(a) The tax specified in subsection (a) of section 1 of this act 
as to life insurance companies, shall, except as hereinafter pro- 
vided, be 2% upon the taxable premiums collected by the company 
during the year ending December 31 next preceding under all 
policies or contracts of insurance on residents of this State, less 
the amount of any franchise taxes and taxes on its property, 
exclusive of taxes on real estate and of taxes payable pursuant 
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to this section, paid in this State by the company pursuant to any 
law of this State during the said year; provided, however, that in 
the case of any life insurance company incorporated under any 
law of this State having capital and surplus of $15,000,000.00 or 
more, such deduction from the tax payable pursuant to this section 
shall be diminished by the amount of tax paid during the said 
year pursuant to subsection b. or c. of section 2, chapter 101 of the 
laws of 1950, as amended. 

(b) Taxable premiums, collected after December 31, 1965 by an 
insurance company subject to the provisions of subsection (a) 
hereof under group accident and health insurance policies on 
residents of this State, shall be subject to tax only at the following 
rates: 


As to taxes payable in 1967 .................... 134% 
As to taxes payable in 1968 .................... 114% 
As to taxes payable in 1969 .................... 114% 
As to taxes payable in 1970 and thereafter ........ 1% 


2. Section 2 of P. L. 1950, c. 101 (C. 54:18A~-13) 1s amended to 
read as follows: 


C. 54:18A-13 Amount of franchise tax. 

2. Amount of franchise tax. 

The annual franchise tax imposed by section 1 of this act shall 
be the sum of (a) following and either (b) or (c) following as ap- 
propriate: 

a. The amount resulting from the application of a tax rate of 
1.75% to the amount of taxable premiums for the preceding calen- 
dar year as herein defined. 

b. The amount of $200,000.00, except as provided in e. of this 
section. 

ce. A life insurance company which after December 31, 1970 be- 
comes subject to the tax imposed by section 1 of this act for the 
first time and which has capital and surplus as herein defined of 
less than $30,000,000.00 shall, in heu of the $200,000.00 provided in 
b. above, pay $10,000.00 in the first year; in the second year it is 
subject to such tax it shall pay $20,000.00; and in each year there- 
after that it is subject to such tax it shall pay an amount which 
will be $10,000.00 more than the largest amount paid in any year 
previously under this subsection, but in no event shall the total 
amount payable in any year under this subsection exceed 
$200,000.00. 
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3. Section 3 of P. L. 1950, c. 101 (C. 54:18A-14) is amended to 
read as follows: 


C. 54:18A-14 Life insurance companies with capital and surplus’ under 
$15,000,000. 


3. Life insurance companies with capital and surplus under 
$15,000,000.00. 

An annual franchise tax for the privilege of carrying on its 
business is hereby imposed upon any life insurance company in- 
corporated under any law of this State having capital and surplus 
as herein defined in an amount less than $15,000,000.00. The annual 
franchise tax imposed by this section 3 shall be 124% of its taxable 
premiums as herein defined for the respective preceding calendar 
years. 

C. 54:18A-15 Repealed. 

4. Section 4 of P. L. 1950, c¢. 101 (C. 54:18A-15) is hereby 

repealed. 


5. Section 9 of P. L. 1950, c. 101 (C. 54:18A-—20) 1s amended to 
read as follows: 

C. 54:18A-20 Payment of franchise tax. 

9, Payment of franchise tax. 

Each such life insurance company of this State shall pay the 
amount of the franchise tax so ascertained and certified, in the 
manner following: 

(a) Eighty-seven and one-half per centum of such franchise tax 
shall be paid to the municipality, and 1242% thereof shall be paid 
to the county, in which the principal office of such company is 
located. 

(b) (Deleted by amendment.) 

The franchise tax shall be paid in installments as follows: The 
first installment shall be payable on February 1 and shall consist of 
14 of the full amount of the franchise tax as ascertained and certi- 
fied for the respective preceding calendar year, and the second 
installment shall be payable on August 1 and shall consist of the dif- 
ference between the full amount of the franchise tax as ascertained 
and certified for the then current year and any amount of franchise 
tax paid on February 1 as herein required or on any other date 
prior to August 1 of that year. 

6. The second installment of taxes due August 1, 1971 shall be 
adjusted to refiect the changes enacted by this amendatory act. 

7. This act shall be applicable to taxes payable in the year 1971 
and thereafter. 

8. This act shall take effect immediately. 

Approved April 8, 1971. 
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CHAPTER 90 


Aw Act concerning the small loan business and amending R. S. 
17 :10-3 and R. 8. 17 :10-9. 


Be rt enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 17:10-3 is amended to read as follows: 


Application for license; fees; power of attorney; assets. 

17:10-3. Application for the license shall be in writing, under 
oath or affirmation, and in the form prescribed by the commis- 
sioner. It shall state the name and address both of the residence 
and place of business of the applicant, and if the applicant is a 
copartnership or association, of every member thereof, and if a 
corporation, of each officer and director thereof. It shall also state 
the county and municipality with street and number if any, where 
the business is to be conducted and any other information the 
commissioner requires. The applicant, at the time of making the 
application, shall pay to the commissioner the sum of $150.00 as 
a fee for investigating the application and the additional sum 
of $200.00 as an annual license fee for a period terminating on 
the last day of the current calendar year. If the application is ap- 
proved after June 30 in any year the license fee shall be 4% the sum 
which would otherwise be payable hereunder. In addition to the 
annual license fee every licensee hereunder shall pay to the commis- 
sioner the actual cost of each examination of his business as pro- 
vided for in section 17 :10-11 of this Title. 

Every applicant shall, in writing, and in due form to be pre- 
scribed by the commissioner, file with the application a duly 
executed instrument constituting the commissioner and his suc- 
cessors in office the true and lawful agent and attorney of the 
applicant in this State, upon whom all original process in any 
action or legal proceeding, caused by the operation of a small loan 
business under this chapter, against the applicant or licensee may 
be served, except the notices prescribed in sections 17:10-7 and 
17:10-10 of this Title. The applicant shall agree therein that 
any original process or legal proceeding, except as above stated, 
against the applicant or licensee shall be of the same force and 
effect as if served on the applicant or licensee personally. The 
commissioner shall keep a record of such process, showing the 
date and the hour of service. 
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Every applicant shall also prove in form satisfactory to the 
commissioner, that said applicant has a net worth of at least 
$25,000.00 and has available for the purpose of making loans under 
this chapter, at the location specified in the application, liquid 
assets of at least $25,000.00. 


2. R. S. 17:10-9 is amended to read as follows: 


Annual license fee. 

17 :10-9. Every licensee shall, on or before December 10 of each 
year, pay to the commissioner the sum of $200.00 as an annual 
license fee for the next succeeding calendar year. 


3. This act shall take effect immediately. 
Approved April 8, 1971. 


CHAPTER 91 


Aw Act concerning the fee to be charged and collected for certifi- 
cates relating to corporation franchise taxes and amending chap- 
ter 51 of the laws of 1947. 


Ber rr ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of chapter 51 of the laws of 1947 (C. 54:10A-29) is 
amended to read as follows: 
C. 54:10A-29 see ea as to liens for unpaid corporation franchise taxes due; 

3. (a) Upon the receipt of a written application accompanied by 
the fee provided for in subsection (b) of this section, the commis- 
sioner shall issue to the applicant a certificate certifying with re- 
spect to the corporation or corporations listed for certification in 
the application either that there are no liens in favor of the State 
for corporation franchise taxes due pursuant to the provisions of 
this act or of chapters 13 or 32A of Title 54 of the Revised Statutes 
or that there are such hens as may be stated in such certificate or 
such other status as the commissioner’s records may disclose. 

(b) The fee for a certificate issued pursuant to this section shall 
be $5.00 for each corporation listed in the application for which a 
certificate is requested. 
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(c) The commissioner may prescribe the form of the application 
and may require that it shall contain a concise and reasonably 
definite description of the property and of the type of transaction 
in connection with which the application is made as well as such 
other pertinent information as he may deem necessary. 


(d) Any person who shall acquire for a valuable consideration 
an interest in lands, covered by such a certificate in reliance thereon, 
shall hold such interest free from any lien held by the State for 
unpaid corporation franchise taxes due pursuant to the provisions 
of this act or of chapters 13 or 32A of Title 54 of the Revised 
Statutes and not shown on such certificate. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 


CHAPTER 92 


Awn Act concerning the Alcoholic Beverage T’'ax Law and amending 
section 54:44-6 of the Revised Statutes. 


Bz rr ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 54 :44—6 of the Revised Statutes is amended to read as 
follows: 


Certificate to issuing authorities; fee. 


04:44-6. The Director of the Division of Taxation in the Depart- 
ment of the Treasury, whenever requested by any person licensed 
pursuant to the provisions of Title 33, Intoxicating Liquors, shall 
issue to any governmental agency having authority to issue and 
transfer such licenses a certificate stating whether any such person 
is indebted to this State for any taxes, penalties, and interest, under 
the provisions of this subtitle, and, if so, the amount of said debt; 
provided, there is paid to him for the use of the State of New Jersey 
a fee of $5.00 for each person for whom a certificate is requested. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 93 


Aw Act validating certain sales of lands or buildings or any right 
or interest therein, by the governing body of any municipality, 
pursuant to the provisions of R. 8S. 40:60—26. 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. No sale of any lands or buildings or any right or interest 
therein, not needed for public use, which was made on or before 
December 31, 1970 by the governing body of any municipality pur- 
suant to paragraph (a) of R. S. 40:60—-26, and which is not the 
subject of any judicial proceeding pending in any court of this 
State on the effective date of this act, shall be invalid because the 
last publication of the public advertisement thereof in a newspaper 
circulating in the municipality in which the lands are situated was 
made more than 7 days prior to the sale if such last publication 
was made not more than 40 days prior to the sale; provided, the 
said governing body of the municipality, by resolution, has or shall 
have confirmed such sale and the conveyance made by the munic- 
ipality to effectuate the sale to the purchaser or purchasers thereof ; 
and further provided, that the said purchaser or purchasers shall 
have paid the municipality the full purchase price for the said 
lands or buildings or any right or interest therein. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 94 


Aw Act concerning the New Jersey Board of Certified Public 
Accountants and amending ‘‘An act to regulate the practice of 
the profession of certified public accounting in this State and re- 
pealing chapter 2 of Title 45 of the Revised Statutes,’’ approved 
June 15, 1965 (P. L. 1965, ¢. 99). 


Be 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1965, chapter 99 (C. 45:2A-8) is amended 
to read as follows: 


C. 45:2A-8 Application for examination; form, contents, fees. 

8. Every applicant for a certificate shall, at least 30 days prior 
to the examination at which he desires to be examined, pre- 
sent to the secretary of the board a written application for admis- 
sion to the examination on a form provided by the board, together 
with the payment of the examination fee as set forth in subpara- 
graph (g) hereunder and satisfactory proof of the following: 

a. that the applicant is a citizen of the United States; 

b. that the applicant is at least 21 years of age; 

ce. that the applicant is of good moral character ; 

d. that for 1 year prior to the examination date the applicant has 
been a bona fide resident of the State of New Jersey or has main- 
tained an office in the State for the regular practice of public ac- 
counting or has been employed by a certified public accountant or 
firm of certified public accountants, having an office in the State of 
New Jersey for the regular practice of public accounting ; 


e. that the applicant has graduated with a baccalaureate de- 
gree from a college or university approved by the Department of 
Education of the State of New Jersey and has successfully included 
semester hours in courses in accountancy and related professional 
courses as may be required by The New Jersey State Board of 
Certified Public Accountants ; 

f. that the applicant has had in the aggregate 3 years’ experience 
in public accounting work in the office of a certified public accountant 
or a firm at least one member of which is a certified public account- 
ant, or that the applicant has engaged in the general practice of pub- 
lic accounting in this State for at least 10 years, or that the appli- 
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cant has been in the employ of the State of New Jersey or the United 
States for at least 10 years. The experience qualifications required 
herein must be obtained in employment and practice which required 
the intensive diversified application of accounting and auditing 
principles and procedures. Evidence of said experience must be sub- 
mitted to the board, in detail, so that the board may evaluate said 
experience and determine that the applicant possesses professional 
qualifications for the practice of public accounting satisfactory to 
the board. 

The board may accept service in the Armed Forces of the United 
States for experience credit on the basis of 1 month’s credit for 
each 6 months’ service, with a maximum credit of 8 months. This 
experience credit may be applied against any of the experience re- 
quirements in this paragraph; 

e, the fees for examinations shall be as follows: 

Original examination fee ........................ $60 00 


Reexamination fees: 
Maximum fee for any combination of 


SUDICCIS: -eat howe ows nono ard-v ass le eee $60 00 
Individual subjects : 
Accounting Practice ............... 00000. eee $50 00 
Theory of Accounts ............. 00000000 c cee. $30 00 
Commercial Law .................. 000200. c eee. $30 00 
POG IN SF ori rans dons, e he eahol ee eee ated Wat edise leone $30 00 


2. Section 9 of P. L. 1965, ce. 99 (C. 45:2A-9) is amended to read 
as follows: 

C. 45:2A-9 Issuance of certificate; fee. 

9. Except as otherwise provided in section 12, the board shall 
issue to any person who has complied with the provisions of this 
section and who has passed the examination provided for by this 
act, a certificate authorizing him to practice as a certified public ac- 
countant, and such person shall be styled and known as a ‘‘ certified 
public accountant.’’ The fee for the issuance of such certificate 
shall be $6.00. 

8. Section 10 of P. L. 1965, c. 99 (C. 45:2A-10) is amended to 
read as follows: 

C. 45:2A-10 Reciprocity certificate. 

10. The board may, in its discretion, waive the examination of, 
and recommend the issuance of a certificate to any person who, at 
the time of his application, holds a valid and unrevoked certificate 
as a certified public accountant issued by or under the authority 
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of any State which grants similar privileges to certified public 
accountants of this State, and has education and experience re- 
quirements which are substantially equivalent to the requirements 
of this act for the issuance of a certificate as a certified public ac- 
countant. Every application for a reciprocity certificate shall be 
accompanied by a fee of $100.00. 


4, Section 11 of P. L. 1965, ce. 99 (C. 45:2A-11) is amended to 
read as follows: 


C. 45:2A-11 Biennial registration fee. 

11. Every individual to whom a certificate shall have been issued 
engaged in the practice of certified public accounting within the 
State shall biennially during September pay to the board a regis- 
tration fee of $20.00. 


Notice of the failure to pay such biennial registration fee shall be 
given to the person so failing, which notice shall state that, upon 
the continued failure to pay such fee, the certificate issued to such 
person will be declared forfeited by the board at the time and place 
stated therein unless such fee is sooner paid. The board may make 
rules and regulations regarding the reissue of a certificate to any 
person whose certificate has been forfeited under this section, and 
fixing the fee to be paid for the reissue of said certificate. 


Unless he has given notice thereof in some previous application 
to the board, an individual paying his biennial registration fee 
shall state in his application whether any certificate as certified 
public accountant or any charter as a chartered accountant or any 
license to practice or registration or enrollment as a public account- 
ant ever issued to or made for him by any State or political sub- 
division of the United States or by any foreign country or political 
subdivision thereof or by an accounting society of a foreign country 
has been revoked or suspended, and, if so, such facts relating to 
such revocation or suspension as the board may require. 


No certified public accountant of this State, who has not regis- 
tered pursuant to the requirements of this section for a particular 
biennial registration period, shall, during such period, hold himself 
out to be engaged in practice as a certified public accountant within 
this State, or use in connection with his name any title or designa- 
tion tending to imply that he is engaged in practice as a certified 
public accountant within this State. 


5. This act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 95 


A Supputement to ‘‘ An act relating to public buildings and making 
appropriations for construction, reconstruction, development, 
extension, improvement and equipment of public buildings, all 
for education purposes,’’ approved April 2, 1969 (P. L. 1969, 
ce. 13). 


Br rr ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Higher 
Education from the Public Buildings Construction Fund the sum 
of $30,230,100.00, or that portion thereof as may be required, for 
land acquisition and the planning, construction, rehabilitation and 
equipping of facilities, services, and buildings at the various public 
institutions of higher education. The appropriations will fund the 
foregoing types of projects approved by the Board of Higher 
Kducation in the amounts and at the institutions as follows: 


Institution Amount 
Glassboro State College—Classroom building ...... $4,230,000 
Montclair State College—hibrary addition ......... 880,000 


Newark State College—Administration building, 
Science building, roads, parking, landscaping and 


TUNICS 34 Sores G08 Get Da aes SE doh aeh need 0,190,000 
Ramapo College of New Jersey—Phase I and land 
AOMUISIUUON. 2's tcu'e dS oce ace ck tare een ae Be ee ge 4,000,000 
Richard Stockton State College—Phase II facilities . 7,000,000 
Trenton State College—Academic classroom building, 
utilities extension IT ..... 20. ee. 4,290,100 
Rutgers, The State University—Instruction building, 
chemistry—Newark ............. 0... ..000.0045. 3,800,000 
College of Medicine and Dentistry of New Jersey— 
Planning, Raritan Valley Hospital improvements . 240,000 
iG tAN!. oh opt hres oeeehen eas een ee eet $30,230,100 


2. There is hereby appropriated to the Department of Higher 
Edueation from the Public Buildings Construction Fund the sum 
of $21,430,396.00, or that portion thereof as may be required, as 
the State’s 50% share for land acquisition and the planning, con- 
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struction, rehabilitation and equipping of facilities, services, and 
buildings at the various county colleges as approved by the Board 
of Higher Education. 

3. This act shall take effect immediately. 

Approved April 8, 1971. 


CHAPTER 96 


A Suppuement to ‘‘An act relating to public buildings and making 
appropriations for construction, reconstruction, development, 
extension, improvement and equipment of public buildings, all 
for health and welfare purposes,’’ approved February 13, 1969 
(P. L. 1969, ec. 4). 


Br rv enactED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Institu- 
tions and Agencies, from the Public Buildings Construction Fund 
the sum of $14,133,368.00 or so much thereof as may be necessary, 
for construction, reconstruction, development, extension, improve- 
ment and equipment of public buildings, on the following projects, 
which are hereby approved, for the purposes indicated: 


Institution Projects 


Ancora Psychiatric Hospital .. Renovation of dormitories 


Training School for Boys, 
Jamesburg ............... Vocational building, remodeling 
Inmate housing’ 


Marlboro Psychiatric 


HOSPITAL. (u64hetaneeieinss Fire protection 
State Prison, Rahway ........ Hospital 
Vineland State School ....... Cottages, renovation 


Utility rehabilitation 
Modernization, old main building 


Vineland Soldier’s Home ..... Renovation, main building and 
reimbursement for funds 
temporarily transferred 
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Woodbine State School ...... Cottages, modernization 
Units for Hard-to-place children, various locations 
Day Care Centers, in Essex, Hudson, Hunterdon, 
Monmouth, Salem, Ocean and Sussex counties 
Kmergency Child Care Facility account, reimbursement 
Advance planning and design account, reimbursement 


2. There is hereby appropriated to the State Department of 
Health from the Public Buildings Construction Fund the sum of 
$5,640,000.00, or so much thereof as may be necessary, for the 
construction, reconstruction, development, extension, improvement 
and equipment of public buildings to provide facilities for drug 
addicts and abusers. 


3. This act shall take effect immediately. 
Approved April 8, 1971. 


CHAPTER 97 


An Act concerning the assessment and collection of taxes in cer- 
tain cases and supplementing chapter 4 of Title 54 of the Revised 
Statutes. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Whenever the governing body of a municipality shall, prior 
to June 1, 1971, certify to the county board of taxation that it has 
received certification from the Division of Local Finance in the 
Department of Community Affairs that during the 1971 tax year 
it will receive State aid pursuant to P. L. 1971, c. 64 or P. L. 1971, 
ce. 65 and that the receipt of said funds had not been previously an- 
ticipated, the county board of taxation shall reduce the amount of 
local taxes to be raised previously certified to the said county board 
of taxation for the purposes of the 1971 county table of aggregates 
by the amount so certified by said governing body. The county 
board of taxation shall recalculate and reduce the tax rate of said 
municipality accordingly. 


2. This act shall take effect immediately. 
Approved April 8, 1971. 
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CHAPTER 98 


Aw Act concerning certain disorderly persons offenses and repeal- 
ing sections 2A:170-12, 2A:170-13, 2A:170-15, 2A:170-50, 
2A :170-52 and 2A :170-54 of the New Jersey Statutes. 


Be it ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. Sections 2A:170-12, 2A:170-18, 2A:170-15, 2A :170-50, 
2A :170-52 and 2A :170-54 of the New Jersey Statutes are repealed. 


2. This act shall take effect immediately. 
Approved April 16, 1971. 


CHAPTER 99 


An Act concerning hunting by unauthorized persons and repeal- 
ing section 23:4-31 of the Revised Statutes. 


Bz 1 ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer 
1. Section 23:4-31 of the Revised Statutes is repealed. 


2. This act shall take effect immediately. 
Approved April 16, 1971. 
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CHAPTER 100 


Aw Act concerning the membership of certain township committees 
and supplementing article 1 of chapter 146 of Title 40 of the 
Revised Statutes. 


Be it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 

1. Notwithstanding the provisions of P. L. 1971, ¢c. 14 (C. 52:43), 
in any township having a population of more than 7,000 according 
to the final population counts of the Federal census of 1970 situated 
in any county of the second class having a population between 
350,000 and 450,000 according to said final population counts, the 
township committee shall consist of five members. 


2. This act shall take effect immediately. 
Approved April 16, 1971. 


CHAPTER 101 


An Act concerning boards of chosen freeholders and supplementing 
Part B. of article 2 of chapter 20 of Title 40 of the Revised 
Statutes. 


Be mr Eenactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any of the provisions of P. L. 1971, ¢« 14 
(C, 52:4-3), in any county of the second class having a population 
between 375,000 and 500,000 according to the final population counts 
of the Federal census of 1970, the board of chosen freeholders shall 
consist of seven members. 


2. This act shall take effect immediately. 
Approved April 16, 1971. 
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CHAPTER 102 


Aw Acr to supplement ‘‘An act to provide for the creation, setting 
apart, maintenance and administration of a county employees’ 
pension fund in counties having a population exceeding 800,000 
inhabitants,’’ approved April 8, 1943 (P. L. 19438, ¢. 160) and re- 
pealing chapter 190 of the laws of 1960. 


BE 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 43:10-18.15g Definitions. 

1. As used in this act ‘‘retirant’’ means any former employee 
included in the membership of the retirement system established 
under the act to which this act is a supplement, who has retired 
from such employment, and as a result of such employment, is 
recelving a pension from the retirement system. 

‘‘Calendar year’’ means the 12-month period beginning January 
1 and ending December 31. 

‘‘Retirement year’’ is the calendar year 1967 for all retirants 
who retired before the calendar year 1968; for all retirants who 
retired after 1967, ‘‘retirement year’’ is the actual calendar year 
of retirement. 

‘“TIndex’’ shall mean the annual average over a calendar year of 
the Consumer Price Index for Urban Wage Earners and Clerical 
Workers, All Items Series A, of the United States Department 
of Labor, (1957-1959 — 100). Should the reference base of said in- 
dex be changed, the index used to determine the Consumer Price 
Index as defined herein will be the index converted to the new base 
by standard statistical methods. 

‘‘Retirement year index’’ shall be the index of the calendar year 
1967 for all retirants who retired prior to January 1, 1968 and the 
index for the calendar year of retirement for all retirants who re- 
tired thereafter. 


C. 43:10-18.15h Pension increase. 
2. The monthly pension originally granted to any retirant shall 
be increased in accordance with the provisions of this act. 
Pension increases shall not be paid to retirants who are not re- 
ceiving their regular, full, monthly pensions. The increase granted 
under the provisions of this act shall be effective only on the first 
day of a month, shall be paid in monthly installments, and shall not 
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be decreased, increased, revoked or repealed except as otherwise 
provided in this act. No increase shall be due to a retirant or his 
beneficiary unless it constitutes a payment for an entire month. 


C. 43:10-18.15i Ratio of increase; calculation. 


3. The ‘‘ratio of increase’’ which shall apply to the pension 
originally granted to a retirant shall be calculated in accordance 
with the following percentages as determined by the calendar year 
in which the retirement became effective; provided that, in no 
instance shall the amount of the pension paid to any retirant under 
this supplementary act including payments under future revisions 
be less than the pension paid under chapter 190, public laws of 1960. 


Year of Ratio of Year of Ratio of 
Retirement Increase Retirement Increase 
1940 132% 1948 a0 Yo 
1941 120% 1949 36% 
1942 99% 1950 30 %o 
1943 88% 1951 20 Yo 
1944 89% 1952 22% 
1945 80% 1953 21% 
1946 66% 1954. 21% 

1947 49% 


C. 43:10-18.15j Funding of increase. 

4. The employer shall bear the cost of the increase in the pen- 
sions payable to retirants who retired from the employ of such 
employer. The employer shall appropriate the amount in the 
fiscal year next following, taking into account payments made to 
retirants of such employer and prospective payments to be made 
to such retirants in the following year. 


The increase in pensions provided for under this act shall com- 
mence provided, that there is appropriated the amount certified 
by the Director of the Division of Pensions of the State Depart- 
ment of the Treasury to the Director of the State Division of Bud- 
get and Accounting as set forth in the Pension Increase Act 
(P. L. 1969, c. 169). The increase in pensions shall continue to be 
paid as long as there shall be appropriated the amounts so certified. 
In the event that the necessary funds are not so appropriated, the 
increase in pensions shall cease; no further payments shall be made 
by the employer; a refund shall be made by the retirement system 
to the employer of any balance unexpended on its account. 
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C. 43:10-18.15k Waiver of rights. 

). Any person who is eligible to receive the increased pension 
under the provisions of this act may, at any time, waive his right 
thereto by filing a written notice of waiver with the secretary of the 
retirement system. The application for the waiver of all or part 
of the increase shall be made by the retirant at least 30 days prior 
to the desired effective date on a form satisfactory to the retirement 
system and shall be effective on the first day of the following month. 
Such waiver may be withdrawn at any time and upon such with- 
drawal the increase in the pension shall commence with the pension 
payment for the next following month. 


C. 43:10-18.151 Review of index; percentage of adjustment; “retirant” defined. 

6. On or before October 1, 1969 and by the same date in each 
subsequent year, the Director of the Division of Pensions of the 
State Department of the Treasury shall review the index and 
determine the percentum of change in the index from the retirement 
year index pursuant to the provisions of the Pension Increase Act 
(P. L. 1969, c. 169). The percentage of adjustment in the pensions 
shall be 14 of the percentum of change. 

The director shall include amounts sufficient to adjust the re- 
tirement allowances or pensions payable to all eligible retirants 
by 1% of the percentum of change in the index as such retirement 
allowances or pensions may have been originally granted, or in- 
creased for certain retirants in accordance with the provisions of 
the Pension Increase Act (P. L. 1969, c. 169). The director shall 
notify the secretary of the retirement system of the percentage of 
adjustment for the applicable year. 

In no instance shall the amount of the pension originally granted 
and payable to any retirant be reduced as a result of this adjust- 
ment. 

For purposes of this section a ‘‘retirant’’ shall include all re- 
tirants except those whose pension commenced within the 3 calendar 
years prior to the first of the month in which the adjustment is to 
become effective in any year. 


C. 43:10-18.15m Effect of blanket increases or minimum pensions. 

7. If legislation is adopted providing for a blanket increase in the 
original pensions or for minimum pensions to any group of re- 
tirants eligible for benefits under this act, all increases provided 
under this supplementary act shall be terminated on the first of 
the month when such blanket increases or minimum pensions are 
payable, except in those instances where the retirant’s original 
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pension plus the increases provided under this act will exceed the 
amounts payable to such retirants as a result of such other legisla- 
tion; in such event the amount payable under this act shall be the 
difference between the new pension payable by the retirement 
system and the amount which would otherwise have been paid under 
this act. Any subsequent annual review of amounts payable under 
this act for such retirants shall continue to be determined on the 
basis of the original pension as granted by the retirement system 
prior to any blanket increase or provision for minimum pension 
for any group of retirants eligible for benefits under this act. 

C. 43:10-18.15n Rules and regulations; report. 

8. T'he Director of the Division of Pensions of the State Depart- 
ment of the Treasury shall promulgate such rules and regulations, 
not inconsistent with the provisions of the Pension Increase Act 
(P. L. 1969, c. 169) and this act, as he shall deem necessary for the 
effective operation of the program. He shall include a report of the 
operation of the Pension Increase Act (P. L. 1969, c. 169) and this 
act in his annual report submitted to the Governor and the Legis- 
lature regarding all of the operations of the Division of Pensions. 
The secretary of the retirement system shall furnish such informa- 
tion as the director may request for this purpose. 

C. 43:10-18.15a to C. 43:10-18.15£ Repealed. 

9. P. L. 1960, chapter 190 is repealed. 

10. This act shall be effective immediately but the repeal of 
chapter 190 of the public laws of 1960 and the first adjustment as 
contemplated by this supplementary act shall be effective January 
1, 1971, provided that funds are appropriated in accordance with 
section 4 of this act. 

Approved April 16, 1971. 


CHAPTER 103 


An Acr concerning motor vehicles and amending section 39 :4-50 
of the Revised Statutes. 


Br it EnacTeD by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 39:4-50 of the Revised Statutes is amended to read 
as follows: 


Operating motor vehicle while under influence of liquor or drugs; penalty. 

39 :4-50. (a) A person who operates a motor vehicle while under 
the influence of intoxicating lquor, narcotic, hallucinogenic or 
habit-producing drug, or permits another person who is under the 
influence of intoxicating liquor, narcotic, hallucinogenic or habit- 
producing drug to operate a motor vehicle owned by him or in his 
custody or control, shall be subject, for the first offense, to a fine 
of not less than $200.00 nor more than $500.00, or imprisonment for 
a term of not less than 30 days nor more than 3 months or both, 
in the discretion of the magistrate, and shall forthwith forfeit his 
right to operate a motor vehicle over the highways of this State 
for a period of 2 years from the date of his conviction or until he 
reaches the age of 21 years, whichever is the greater period of 
time, in the case of a person who at the time of his conviction is 
under the age of 21 years. Except as hereinafter provided, for a 
subsequent violation, he shall be imprisoned for a term of 3 months 
and shall forfeit his right to operate a motor vehicle over the 
highways of this State for a period of 10 years from the date of 
his conviction, and, after the expiration of said period, he may 
make application to the Director of the Division of Motor Vehicles 
for a license to operate a motor vehicle, which application may 
be granted at the discretion of the director. A magistrate who 
imposes a term of imprisonment under this section may sentence 
the person so convicted either to the county jail or to the workhouse 
of the county wherein the offense was committed. 

A person who has been convicted of a previous violation of this 
section need not be charged as a second offender in the complaint 
made against him in order to render him liable to the punishment 
imposed by this section on a second offender, but if the second 
offense occurs 10 or more years after the previous conviction the 
court may, in its discretion, suspend the sentence of imprisonment, 
impose a fine of not less than $300.00 nor more than $1,000.00 and 
place the person on probation. 

(b) A person who operates a motor vehicle while his ability to 
operate such motor vehicle is impaired by the consumption of 
alcohol shall be subject, for a first offense, to a fine of not less 
than $50.00 nor more than $100.00 and shall forthwith forfeit his 
right to operate a motor vehicle over the highways of this State 
for a period of 6 months from the date of his conviction. For a 
subsequent violation, he shall be fined not less than $100.00 nor 
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more than $300.00 and shall forthwith forfeit his right to operate 
a motor vehicle over the highways of this State for a period of 
2 years from the date of his conviction. After the expiration of said 
period of forfeiture, he may make application to the Director of 
the Division of Motor Vehicles for a license to operate a motor 
vehicle which application may be granted at the discretion of the 
director. 

2. This act shall take effect immediately. 

Approved April 16, 1971. 


CHAPTER 104 


An Act concerning the service of process upon certain persons 
who shall drive, or cause to be driven, motor vehicles within 
this State, amending R. S. 39 :7-2 and the title and body of P. L. 
1954, chapter 61. 


Br rr enactenp by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 39:7-2 is amended to read as follows: 

Director of Division of Motor Vehicles as agent of nonresidents for service of proc- 
ess; effect of service. 

39 :7-2. (a) Any person, not being a resident of this State, who 
shall drive a motor vehicle in this State, whether or not such person 
shall be licensed to do so in accordance with the laws of this State 
or of any other State or otherwise; and 

(b) Any person or persons, not being a resident or residents 
of this State or any corporation or association, not incorporated 
under the laws of this State and not duly authorized to transact 
business in this State, who by his, their or its agent or servant, 
shall cause to be driven in this State, any motor vehicle which is 
not registered in this State to be driven upon the public highways 
thereof, pursuant to the laws thereof, whether or not the driver 
thereof shall be licensed to drive a motor vehicle upon the public 
highways of this State; shall, by the operation of such motor 
vehicle, or by causing the same to be operated, within this State, 
make and constitute the Director of the Division of Motor Vehicles 
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in the Department of Law and Public Safety, his or their agent for 
the acceptance of process in any civil action or proceeding, issuing’ 
out of any district court, County Court, or other court of civil juris- 
diction, against any such person or persons, corporation or associa- 
tion arising out of or by reason of any accident or collision occurring 
within this State in which any such motor vehicle, so driven or 
caused to be driven within this State is involved. 


The agreement that the Director of the Division of Motor Ve- 
hicles in the Department of Law and Public Safety shall be con- 
stituted the agent, of a nonresident operator or owner of a motor 
vehicle, which is involved in any accident in this State, for the 
acceptance of process in any such action or proceeding, shall be 
irrevocable and binding upon the executor or administrator of such 
operator or owner, and service of process shall be made upon the 
executor or administrator of any such operator or owner dying 
prior to the commencement of such action or proceeding in the 
same manner and on the same notice as herein provided for service 
of process upon such operator or owner, and any such action or 
proceeding, duly commenced by service upon such an operator or 
owner under the provisions of this chapter, who shall die there- 
after during the pendency of such action or proceeding, shall be 
continued against his executor or administrator by the court in 
which the same is pending, upon such application and notice as 
the court shall prescribe. The operating or causing to be operated 
of any such motor vehicle within this State shall be the significa- 
tion of the agreement of such nonresident person operating the 
same, or of such person or persons or corporation or association 
for whom such motor vehicle is operated, of his, their or its agree- 
ment that any such process against him, or them, or it, or against 
his or their executors or administrators, which is so served shall 
be of the same legal force and validity as if served upon him or 
them personally or upon it in accordance with law within this State. 


Title amended. 


2. The title of P. L. 1954, chapter 61 is amended to read as 
follows: 


An Act providing for the service of process, upon persons who 
shall drive, or shall cause to be driven, motor vehicles in this 
State, in civil actions when the cause of action arises out of 
accidents or collisions occurring within this State in which such 
motor vehicles are involved, who at the time of such accidents or 
collisions were residents of this State, and who thereafter became 
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nonresidents of this State, and supplementing chapter 7 of Title 
39 of the Revised Statutes. 


3. Section 1 of P. L. 1954, chapter 61 (C. 39::7-2.1) is amended 
to read as follows: 


C. 39:7-2.1 Director of Division of Motor Vehicles as agent of residents who 
became nonresidents for service of process; effect of service. 


1. Any resident of this State who shall drive a motor vehicle, 
or cause a motor vehicle to be driven in this State, whether or not 
such motor vehicle 1s registered under the laws of this State and 
whether or not such person or the driver of such motor vehicle is 
licensed to drive a motor vehicle upon the highways of this State, 
shall by the operation of such motor vehicle, or by causing the same 
to be operated, within this State, make and constitute the Director 
of the Division of Motor Vehicles in the Department of Law and 
Public Safety his agent for the acceptance of process, in any civil 
action or proceeding, issuing out of any county district court, 
County Court or other court of civil jurisdiction of this State 
against him by reason of an accident or collision in this State in 
which such motor vehicle, while so driven or caused to be driven, 
shall be involved if, and in case, such person shall cease to be a resi- 
dent of this State and service of such process upon him within this 
State cannot be made by reason of his nonresidence. The operating 
or causing to be operated of any such motor vehicle within this 
State shall be his signification of the agreement of such person 
operating the same or the person for whom such motor vehicle is 
operated of his agreement that any such process against him which 
is so served after he becomes a nonresident of this State shall be 
of the same legal force and validity as if served upon him person- 
ally in accordance with law within this State. The agreement. that 
the Director of the Division of Motor Vehicles in the Department of 
Law and Public Safety shall be constituted the agent, of a resident 
operator or owner of a motor vehicle who becomes a nonresident, 
which is involved in any accident in this State, for the acceptance 
of process in any such action or proceeding, shall be irrevocable 
and binding upon the executor or administrator of such operator 
or owner, whether appointed within or without the State, and ser- 
vice of process shall be made upon the said executor or adminis- 
trator of any such operator or owner dying prior to the commence- 
ment of such action or proceeding in the same manner and on the 
same notice as herein provided for service of process upon such 
operator or owner, and anv such action or proceeding, duly com- 


212 CHAPTERS 104 & 105, LAWS OF 1971 


menced by service upon such an operator or owner under the pro- 
visions of this act, who shall die thereafter during the pendency 
of such action or proceeding, shall be continued against his said 
executor or administrator by the court in which the same 1s pend- 
ing, upon such appheation and notice as the court shall prescribe. 
4, This act shall take effect immediately. 
Approved April 16, 1971. 


CHAPTER 105 


Aw Act concerning the terms of office of the Director of the Division 
of Motor Vehicles and the Superintendent of State Police in the 
Department of Law and Public Safety and amending sections 
39 :2-2 and 53:1-2 of the Revised Statutes. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 39 :2-2 of the Revised Statutes is amended to read as 
follows: 


Director of Division of Motor Vehicles; appointment, term, salary, bond, oath. 

39 :2-2, The division shall be administered by the Director of the 
Division of Motor Vehicles. 

The director shall be appointed by the Governor with the advice 
and consent of the Senate and shall serve during the term of office 
of the Governor appointing him and until the director’s successor 
is appointed and has qualified. 

The director shall receive such salary as shall be provided by law. 

The director shall give bond, conditioned for the faithful dis- 
charge of his duties, in the sum of $50,000.00, which bond shall be 
approved by a justice of the Supreme Court or a judge of the 
Superior Court, and shall be filed with the State Treasurer. 

The director shall take an oath before one of the Supreme Court 
justices or Superior Court judges, in form similar to that now 
required by the State Treasurer, which oath shall be filed with the 
Secretary of State. 
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2. Section 53:1-2 of the Revised Statutes is amended to read as 
follows: 


Superintendent of State Police; appointment, term, removal, salary, bond. 

do :1-2. The Superintendent of State Police, hereinafter referred 
to as the superintendent, shall be appointed by the Governor, with 
the advice and consent of the Senate, shall serve during the term 
of office of the Governor appointing him and until the superin- 
tendent’s successor is appointed and has qualified and shall be re- 
movable by the Governor after charges have been preferred and a 
hearing granted. 

The superintendent shall receive such salary as shall be provided 
by law, and shall, before entering upon the duties of his office, give 
a bond to the State of New Jersey in the sum of $20,000.00 for the 
faithful performance of his duties. 

3. This act shall take effect immediately. 

Approved April 16, 1971. 


CHAPTER 106 


An Acr concerning appointment of commissioners to the Inter- 
state Sanitation Commission and amending R. S. 32:19-1. 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 32:19-1 is amended to read as follows: 


New Jersey commissioners; appointment, designation of representatives, terms, 
vacancies, removal, powers and duties, compensation. 


32:19-1. The Governor shall, by and with the advice and consent 
of the Senate, appoint three commissioners to the Interstate Sanita- 
tion Commission created by the agreement or compact between the 
States of New York and New Jersey and Connecticut, each of whom 
shall be a resident voter of the State of New Jersey. The Commis- 
sioner of Environmental Protection and the Commissioner of 
Health shall serve as commissioners ex officio, and may designate a 
representative of their respective departments to represent them 
at all meetings, hearings and proceedings of the Interstate Sanita- 
tion Commission with full power to vote and act on their respective 
behalf. In the event that either the Commissioner of Environ- 
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mental Protection or the Commissioner of Health shall not qualify 
in accordance with the provisions of the compact, said commissioner 
shall designate a representative of his respective department to 
serve as an Interstate Sanitation Commissioner until such time as 
the commissioner ex officio shall qualify. 


Kach appointive commissioner shall hold office, for a term of 5 
years or until his successor has been appointed and qualified. At 
the expiration of the term of each appointive commissioner, the 
Governor shall, by and with the advice and consent of the Senate, 
appoint a successor who shall hold office for a term of 5 years or 
until his suecessor has been appointed and qualified. In the event 
of a vacancy occurring in the office of an appointive commissioner 
by death, resignation or otherwise, the Governor shall, by and with 
the advice and consent of the Senate, appoint his successor, who 
shall hold office for the unexpired term. Any commissioner may 
be removed upon charges and after hearing by the Governor. The 
commissioners shall have the powers and duties and be subject to 
the limitations provided for in the compact and agreement entered 
into between the signatory States and laws adopted by said States, 
and together with five commissioners from the States of New York 
and Connecticut shall form the Interstate Sanitation Commission. 
The commissioners shall serve without compensation, but shall be 
paid their actual expenses incurred and incident to the performance 
of their duties. 


2. The incumbent commissioners as of the effective date of this 
act shall continue to serve for the terms for which they were 
appointed. The first vacancy occurring among the New Jersey 
commissioners shall be filled by the Commissioner of Environ- 
mental Protection, and the second such vacancy shall be filled by the 
Commissioner of Health, both of whom shall thereafter serve as 
commissioners ex officio in accordance with section 1 of this act. 


3. This act shall take effect immediately. 
Approved April 22, 1971. 
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CHAPTER 107 


Aw Acr concerning the boards of chosen freeholders, providing 
that the 1970 census shall not operate to increase the size and 
membership of the boards of chosen freeholders in certain 
counties. 


Be rr ENactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:20-20.3 Effect of 1970 census on boards of chosen freeholders in certain 
counties. 


1. Notwithstanding the provisions of R. 8. 40:20-20 the 1970 
census shall not operate to increase the size and membership of the 
board of chosen freeholders in any county having a population 
between 550,000 and 600,000 or between 310,000 and 375,000. 


2. This act shall take effect immediately. 
Approved April 22, 1971. 


CHAPTER 108 


Aw Act to amend and supplement ‘‘ An act concerning the taxation 
of certain public utilities and amending and supplementing 
chapter 5, P. L. 1940, passed January 23, 1940, and chapter 91, 
P. L. 1961, approved July 18, 1961’’ (P. L. 1963, c. 42), approved 
May 22, 1963. 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1963, c. 42 (C. 54:30A-54.1) 1s amended to 
read as follows: | 


C. 34:30A-54.1 Computation of subsection (c) taxes. 


8. The director shall annually, on or before April 1, 1964, and 
April 1 in each year thereafter, compute the excise taxes payable 
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to the State as provided in subsection (c) of section 6 hereof. In 
making such computation the director shall allow as a credit against 
the excise taxes payable to the State as provided in subsection 
(c) (2) of section 6 hereof, the amount of taxes paid in the previous 
calendar year by any such taxpayers pursuant to L. 1961, c. 91, as 
amended and supplemented. Within 5 days after making such 
computation, the director shall certify such taxes and the taxes pro- 
vided for in section 2 of this act as a partial payment to the respec- 
tive taxpayers who shall make payment thereof to the director on 
or before May 1 next succeeding. 


C. 54:30A-54.1a Amount and payment of tax. 


2. On or before May 1, 1971, exeept as hereinafter provided, 
and on or before May 1 of each year thereafter, every person, 
ecopartnership, association or corporation subject to the excise tax 
imposed by the act of which this act is amendatory shall pay to the 
director an amount equal to 1% of the tax payable under section 6 of 
P. L. 1940, ce. 5 (C. 54:30A-54) upon its gross receipts determined 
thereunder for the preceding calendar year. Hach such payment 
shall be in addition to the tax pavable under section 6 of P. L. 1940, 
c. 5 (C. 54:30A—54) and shall be considered as a partial payment of 
the tax which will become due under said section, upon the following 
May 1. The additional taxes due on or before May 1, 1971 shall be 
payable in two equal installments. With respect to the additional 
taxes herein, the first installment shall be payable on May 1, 1971 
and the second installment thereof shall be payable on or before 
June 15, 1971. 


In the calculation of the tax due in accordance with section 6 of 
P. L. 1940, ¢. 5 (C. 54:30A—54) in the year 1972 and each year there- 
after, every person, copartnership, association or corporation 
subject to tax hereunder shall be entitled to a credit in the amount 
of the tax paid hereunder as a partial payment in the preceding 
calendar year and shall be entitled to the return of any amount so 
paid which shall be found to be in excess of the total amount pay- 
able in accordance with section 6 of P. L. 1940, c. 5 (C. 54:30A-54). 


3. This act shall take effect immediately. 
Approved April 22, 1971. 
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CHAPTER 109 


Aw Act to amend and supplement ‘‘ An act concerning the taxation 
of certain public utilities and amending and supplementing ‘An 
act imposing’ an excise tax upon persons, copartnerships, associa- 
tions or corporations, other than street railway, traction, sewer- 
age, water, gas and electric light, heat and power corporations, 
municipal corporations and corporations taxable under chapter 
291 of the laws of 1941, using or occupying public streets, high- 
ways, roads or other public places by virtue of a franchise or 
authority or permission from the State or any municipality 
thereof, except for the operation of autobusses or autocabs com- 
monly called taxicabs,’ passed January 23, 1940 (chapter 4, P. L. 
1940), as said title was amended by chapter 92, P. L. 1961,’’ 
approved May 22, 1963 (P. L. 1963, ¢. 41). 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 19638, c. 41 (C. 54:30A-18.1) is amended to 
read as follows: 


C. 54:30A-18.1 Computation of section 3 (b) tax; certification and payment. 

6. The director shall annually, on or before April 1, 1964, and 
April 1 in each year thereafter, compute the excise taxes payable to 
the State as provided in section 3(b) hereof. Within 5 days after 
making such computation, the director shall certify such taxes and 
the taxes provided for in section 2 of this act as a partial payment 
to the respective taxpayers who shall make payment thereof to the 
director on or before May 1 next succeeding. 


C. 54:30A-18.la Amount and payment of tax. 

2. On or before May 1, 1971, except as hereinafter provided 
and on or before May 1, of each year thereafter, every person, 
copartnership, association or corporation subject to the excise tax 
imposed by the act of which this act is amendatory shall pay to the 
director an amount equal to 44 of the tax payable under section 
3(b) of P. L. 1940, ¢. 4 (C. 54:30A-18) upon its gross receipts 
determined thereunder for the preceding calendar year. Kach 
such payment shall be in addition to the tax payable under section 
3(b) of P. L. 1940, ¢. 4 (C. 54:30A-18) and shall be considered as a 
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partial payment of the tax which will become due under said section, 
upon the following May 1. The additional taxes due on or before 
May 1, 1971 shall be payable in two equal installments. With 
respect to the additional taxes herein, the first installment shall be 
payable on May 1, 1971 and the second installment thereof shall be 
payable on or before June 15, 1971. 

In the calculation of the tax due in accordance with section 3(b) 
of P. L. 1940, «. 4 (C. 54:30A—18) in the year 1972 and each year 
thereafter, every person, copartnership, association or corporation 
subject to tax hereunder shall be entitled to a credit in the amount 
of the tax paid hereunder as a partial payment in the preceding 
calendar year and shall be entitled to the return of any amount so 
paid which shall be found to be in excess of the total amount payable 
in accordance with section 3(b) of P. L. 1940, «. 4 (C. 54:380A-18). 


3. This act shall take effect immediately. 
Approved April 22, 1971. 


~ CHAPTER 110 


An Act concerning’ the dredging and desnagging, the improvement 
of bridges and the acquisition of flood plain lands of and adjacent 
_to the rivers and tributaries within the Passaic River Basin; and 

_ appropriating $4.1 million therefor. 


Br IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 58:16B-1 Short title. 
1. This act may be cited as the ‘‘Passaic River Basin Dredg- 
ing and Desnagging and Flood Plain Land Acquisition Act of 1971.”’ 


C. 58:16B-2 Legislature’s findings. 
2. The Legislature hereby finds that: 


(a) The safety, economic vitality and general welfare of the 
residents of the Passaic River Basin region are threatened due to 
reoccurring flooding conditions causing loss of life, damage to 
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public and private property and to natural resources amounting 
to in excess of $150 million and that it will be necessary to dredge 
and desnag the rivers and tributaries, improve bridges and to 
acquire affected land in the flood plain areas in order to reduce the 
dangers inherent in this situation as soon as possible. 


(b) The sum of $4.1 million is required at this time in order to 

implement this interim program. | 

C. 58:16B-3 Department of Environmental Protection authorized to engage in 
certain activities. 

3. The Department of Environmental Protection is authorized 
and empowered to undertake the construction of bridge improve- 
ments and to engage in dredging and desnagging activities and 
projects on the Passaic river or at any inlet, estuary or tributary 
waterway thereof, or on any inland waterway adjacent to any inlet, 
estuary or tributary waterway of the Passaic river which may be 
necessary for flood control and to prevent or repair damage caused 
by erosion or storm; provided, however, the municipality and 
county in which such Sok is undertaken shall acquire and make 
available without cost to the State of New Jersey all lands, case- 
ments and rights-of-way required in connection with such work. All 
such work hereunder shall be done under contract with and under 
supervision of the Department of Environmental Protection. 

C. 58:16B-4. Authority to purchase flood plain lands. . | 

4. The Department of Environmental. Protection. is pation ea 
to purchase flood plain lands within the Passaic River Basin for the 
purpose of flood control and protection, and to Coane such 
lands. ce 


5. There shall be appropriated from the ee State Fund 
¢4.1 million to the Department of Environmental Protection to 
effectuate the purposes of this act. : 


6. This act shall take effect immediately. _ 
Approved April 22, 1971. 
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CHAPTER 111 


Aw Acr concerning the practice of medicine and amending R. S. 
45 :9-8. 


Be rr Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 45:9-8 is amended to read as follows: 


Diplomas from medical schools in the United States or foreign countries; license 
in foreign country; internship or post-graduate course. 


45 :9-8. Except as otherwise provided in this chapter (45:9-1 
et seq.), every applicant for admission to licensure by examination 
to practice medicine and surgery shall, in addition to the require- 
ments set forth in sections 45 :9-6 and 45 :9-7 of this Title: 


(1) Prove to the board that he has received (a) a diploma from 
some legally incorporated professional school or college of the 
United States, Canada or other foreign country, which school or 
college, in the opinion of the board, was in good standing at the 
time of the issuance of the diploma, or (b) a license conferring the 
full right to practice all of the branches of medicine and surgery 
in some foreign country; and 


(2) Shall further prove that, prior to the receipt of such diploma 
or license, as aforesaid, he had studied not less than 4 full school 
years, including four satisfactory courses of lectures of at least 
8 months each, consecutively or in 4 different calendar years, in 
some legally incorporated and registered American or foreign pro- 
fessional school or schools, college or colleges in good standing in 
the opinion of the board, which courses shall have included a 
thorough and satisfactory course of instruction in medicine and 
surgery; and 


(3) Such applicant, if he has graduated from a professional 
school or college after July 1, 1916, shall further prove to the board 
that, after receiving such diploma or license, he has completed an 
internship acceptable to the board for at least 1 year in a hospital 
approved by the board, or in lieu thereof he has completed 1 year 
of post-graduate work acceptable to the board in a school or 
hospital approved by the board; or 


If prior to receiving such diploma, has been awarded a certificate 
or the degree of Bachelor of Medicine upon completion of a course 
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of study acceptable to the board and of not less than 30 months 
duration in not less than 3 different calendar years in a medical 
college approved by the board, and in addition thereto, prior to 
receiving the degree of Doctor of Medicine shall have completed a 
full year of intern training in a medical college hospital or a hospital 
afflhated or associated with such medical college. 

2. This act shall take effect immediately. 

Approved April 22, 1971. 


PY 


CHAPTER 112 


An Act concerning internships in hospitals in this State. 
Be ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 30:4-4.1 Hospital internship examination; limitation. 

1. No hospital licensed by this State or operated by the State, a 
county or a municipality and which receives funds pursuant to the 
‘“New Jersey Medical Assistance and Health Services Act,’’ P. L. 
1968, c. 418 (C. 380:4D-1 et seq.) shall require an individual as a 
condition to serving an internship in such hospital to take an 
examination other than an examination which may be required by 
rules and regulations of the State Board of Medical Examiners. 

2. This act shall take effect immediately. 

Approved April 22, 1971. 


CHAPTER 113 


Aw Act concerning the New Jersey Educational Facilities Author- 
ity and amending N. J. 8. 18A :72:A-3. 


Be rv enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A:72A-3 is amended to read as follows: 


Definitions. 

18A :72A-3. As used in this act, the following words and terms 
shall have the following meanings, unless the context indicates or 
requires another or different meaning or intent: 

‘‘Authority’’ means the New Jersey Educational Facilities 
Authority created by this chapter or any board, body, commission, 
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department or officer succeeding to the principal functions thereof 
or to whom the powers conferred upon the authority by this chapter 
shall be given by law; 


‘‘Bond’’ means bonds or notes of the authority issued pursuant 
to this chapter; 


‘‘Dormitory’’ means a housing unit with necessary and usual 
attendant and related facilities and equipment; 


‘‘Hducational facility’? means a structure suitable for use as a 
dormitory, dining hall, student union, administration building, 
academic building, library, laboratory, research facility, classroom, 
athletic facility, health care facility, teaching hospital, and parking 
maintenance storage or utility facility and other structures or 
facilities related thereto or required or useful for the instruction of 
students or the conducting of research or the operation of an in- 
stitution for higher education, and the necessary and usual attend- 
ant and related facilities and equipment, but shall not include any 
facility used or to be used for sectarian instruction or as a place 
for religious worship; 


‘‘Participating college’? means a public college or private college 
which, pursuant to the provisions of this chapter, participates with 
the authority in undertaking the financing and construction or ac- 
quisition of a project; 

‘¢Project’’ means a dormitory or an educational facility or any 
combination thereof ; 


‘‘Private college’? means an institution for higher education 
other than a public college, situated within the State and which, by 
virtue of law or charter, is a nonprofit educational institution em- 
powered to provide a program of education beyond the high school 
level; 


‘‘Public college’’ means Rutgers, The State University, the State 
colleges, the Newark College of Engineering, the New Jersey 
College of Medicine and Dentistry, the county colleges and any 
other public university or college now or hereafter established or 
authorized by law. 


‘‘University’’ means Rutgers; the State University. 
2. This act shall take effect immediately. 
Approved April 26, 1971. 


CHAPTER 114, LAWS OF 1971 228 


CHAPTER 114 


Aw Act to validate certain proceedings of school districts and any 
bonds or other obligations issued or to be issued in pursuance of 
such proceedings. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 


1. All proceedings heretofore had or taken by any school district 
or at any school district meeting or election for the authorization 
or issuance of bonds or other obligations of the school district, and 
any bonds or other obligations of the school district issued or to be 
issued in pursuance of a proposal adopted by the legal voters at 
such meeting or election, are hereby ratified, validated and con- 
firmed, notwithstanding that no supplemental debt statements or 
complete executed originals thereof or school debt statements were 
prepared, made, sworn to and filed as required by the provisions of 
N. J. S. 184 :24-16 and 18A :24-17; provided, however, that such 
supplemental debt statements and such school debt statements, pre- 
pared as of a date not more than 30 days prior to such meeting or 
election shall, prior to the issuance of such bonds or other obliga- 
tions, have been made, sworn to and filed in the places required by 
said N. J. S. 18A :24-16 and 18A :24-17; and provided further, that 
no action, suit or proceeding of any nature to contest the validity of 
such proceedings or has heretofore been instituted prior to the date 
upon which this act takes effect. and within the time fixed therefor 
by or pursuant to law or rule of court, or, when such time has not 
heretofore expired, is instituted within 30 days after the effective 
date of this act. 


2. This act shall take effect immediately. 
Approved April 26, 1971. 


New Jersey State Library 
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CHAPTER 115 


An Act to amend the ‘‘Savings and Loan Act (1963),’’ approved 
August 30, 1963 (P. L. 1963, c. 144). 


Bz rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 226 of P. L. 1963, c. 144 (C. 17 :12B-226) is amended 
to read as follows: 
C. 17:12B-226 Fees and charges. 


226. Fees and charges. A. Every State association shall pay 
filing fees as follows: 


(1) Annual report or certificates where required, $25.00. 

(2) Dissolution proceedings, $150.00. 

(3) Any new corporation filing, $250.00; plus an additional fee 
of $250.00 to cover the cost of investigation of filing. 


(4) Any proceeding under section 204, pertaining to bulk sales, 
$200.00. 


(5) Any proceeding under section 198, pertainmg to mergers, 
$250.00. 
(6) Any appheation for a branch office, $250.00. 


(7) Application to interchange a principal and branch office 
when such interchange involves two separate municipalities, 
$250.00. 


(8) Application for change of name, $50.00. 
(9) Certifications by the commissioner, of papers or records on 


file with the department, $10.00 plus $1.00 per page for each 
certification. 


(10) Application to interchange a principal and a branch office 
within the same municipality, $100.00. 

(11) Application to change location of principal office pursuant 
to section 40(2), $250.00. 

(12) Appheation to change location of branch office beyond 1,500 
feet and in same municipality or pursuant to section 27(A)(1), 
$100.00. 


(183) Application to change location of branch office pursuant to 
section 27(A) (2), $250.00. 
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B. Every State association shall defray all expenses incurred 
in making an examination of its affairs as provided in this act, 
and the commissioner may maintain an action, in the name of the 
State, against the association, for the recovery of such expenses, 
ina court of competent jurisdiction. 

2. This act shall take effect immediately. 


Approved April 26, 1971. 


CHAPTER 116 


Aw Act to amend ‘‘The Banking Act of 1948,’’ approved April 29, 
1948 (P. L. 1948, c. 67). 


Be iv ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 333 of P. L. 1948, c. 67 (C. 17:9A—-3833) 1s amended 
to read as follows: 
C. 17:9A-333 Fees payable by banks and savings banks. 
333. Fees payable by banks and savings banks. 
A bank or savings bank shall pay the following fees to the com- 
missioner for the use of the State: 
(1) for filing an application for charter $2,500 00 


(2) for the issuance by the commis- 
sioner of a certificate of authority ...... 100 00 


(3) for filing a certificate of amend- 
ment of a certificate of incorporation, or 
an amended certificate of incorporation 00 00 


(4) for filing any other certificate .... 10 00 
(5) for filing an application for ap- 


proval of the establishment of a branch 
GMCE: 5-4 vw, aoeddeodonee ds ee ade os 500 00 


(6) for filing an agreement of merger 
DC DAN Jenpid oe hb ata. o-5 eure ous 1,500 00 
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(7) for filing a copy of a plan of re- 
organization 


i eS i Oc re | 


(8) for filmg a report required by this 
DO el S eee eae es fe hae cee 


(9) for filing an affidavit required by 
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(10) for filing proof of publication and 
mailing, or other proof required by this 
DOA et Say ee et he Be 


(11) for filing application for ap- 
proval of a change 1n location of principal 
office or branch office 


(12) for filing an application for ap- 
proval of the cost of the establishment of 
an auxiliary office 


(13) for the issuance of a certified 
copy of any certificate of incorporation 
or merger or plan of reorganization or 
any other certificate or affidavit filed in 
the department 

plus $1.00 per page 
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(14) for filing an application for ap- 
proval of an interchange between princi- 
pal office and branch office 


(15) for the issuance of any other ap- 

proval by the commissioner 

plus per diem charges where 
applicable 


(16) for the issuance of any extension 

by the commissioner .................. 

plus per diem charges where 
applicable 


(17) for filing a pension plan ....... 


(18) for filing an amendment or alter- 
ation to a pension plan ............... 
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250 00 


25 00 


10 00 


10 00 


200 O00 


200 00 


£10 00 


00 00 


00 00 


20 00 


200 00 


00 00 
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2. Section 334 of P. L. 1948, c. 67 (C. 17:9A-334) 1s amended to 
read as follows: 
C. 17:9A-334 Fees payable by foreign banks. 
334. Fees payable by foreign banks. 
A foreign bank shall pay the following fees to the commissioner 
for the use of the State: 
(1) for filing a copy of its certificate of 
incorporation or amendment thereof or 


other change therein ................. ' $25 00 
(2) for filing a statement of its finan- 

Glal CONCINON:. ) ech din dats Muttaded oe 29 00 
(3) for filing a power of attorney... 10 00 


(4) for the issuance of a certificate of 
authority or a certificate of renewal of a 


certificate of authority ................ 200 00 
(5) for each substitution of securities 
pursuant to subsection B of section 320 . 25 00 


3. This act shall take effect immediately. 
Approved April 26, 1971. 


CHAPTER 117 


Aw Act concerning boards of chosen freeholders and supplement- 
ing part B. of article 2 of chapter 20 of Title 40 of the Revised 
Statutes. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any of the provisions of P. L. 1971, c. 14 
(C. 52:4-38), in any county of the fifth class having a population of 
more than 200,000 according to the final population counts of the 
Federal census of 1970, the board of chosen freeholders shall consist 
of five members. In any county in which two additional members of 
the board of chosen freeholders are to be elected at the 1971 general 
election, one shall be elected for a term of 2 years and one for a 
term of 3 years; their successors shall be elected for terms of 3 
years, 

2. This act shall take effect immediately. 

Approved April 27, 1971. 
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CHAPTER 118 


An Act to amend ‘‘ An act to regulate aeronautics over and within 
this State,’’ approved March 30, 1938 (P. L. 1938, c. 48) and 
to amend and supplement ‘‘A supplement to ‘An act to regulate 
aeronautics over and within this State,’ approved March 30, 1938 
(P. L. 1988, c. 48),’’ approved July 14, 1953 (P. L. 19538, c. 234). 


Br ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1938, chapter 48 (C. 6:1-21) 1s amended 
to read as follows: 


C. 6:1-21 Definitions. 
2, When used in this act: 


(a) ‘‘Aeronautics’’ means avigation of or transportation by 
aircraft; air instruction; the operation, repair or maintenance of 
aircraft, aircraft power plants and accessories; and the design, 
construction, repair, maintenance, operation or management of air- 
ports, landing fields, landing strips and other avigational facilities. 

(b) ‘‘Avigation’’ means the operating, steering, directing or 
managing of aircraft in or through the air and on the ground or 
water. 

(c) ‘‘Aireraft’’ means any contrivance now known or hereafter 
invented, used or designed for avigation or flight in the air. 

(d) ‘‘Public aircraft’? means an aircraft used exclusively in the 
service of any government or of any political subdivision thereof, 
including the Government of the United States, of the District of 
Columbia, and of any state, territory or insular possession of the 
United States, but not including any government-owned aircraft 
engaged in carrying for hire persons or goods. 

(e) ‘*Civil aircraft’? means any aircraft other than a public 
aircraft. 

(f) ‘‘Airport’’ means any area of land, water or both, which 
is used or made available for the landing and take-off of aireraft, 
and which provides facilities for the shelter, supply and repair of 
aircraft, and which, as to size, design, surface, marking, mainte- 
nance, repair and management, meets the minimum requirements 
for the various classes of airports established from time to time 
by the New Jersey Commissioner of Transportation. 
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(2) ‘‘Landing field’? means any area of land, water or both, 
which is used or is made available for the landing and take-off of 
aircraft, and which does not provide facilities for the shelter, 
supply and repair of aircraft, and which, as to size, design, surface, 
marking, equipment, maintenance, repair and management, meets 
the minimum requirements for the various classes of landing fields 
established from time to time by the New Jersey Commissioner of 
Transportation. 

(h) ‘‘Landing strip’’ means any area of land, water or both, 
other than an airport or landing field, which is used or is made 
available for the landing and take-off of aircraft. 


(i) ‘‘Air instruction’’ means instruction in aeronautics or in 
the art or science of avigation or flight of aircraft. 

(j) Fixed base operator means any person engaged in giving, 
offering to give, advertising, representing or holding himself out 
as giving, to the public with or without compensation or other re- 
ward, air instruction and any person engaged in, but not limited 
to, the following types of operation: flying club; dusting, spraying 
and seeding by aircraft; aircraft maintenance or repair shop, 
banner towing, intrastate air carriers, sport parachute center; 
air tax1 scheduled or charter; piper or power line patol; aerial 
photography; fish spotting; aerial advertising (other than ban- 
ner towing); and parachute repair and rigging; but, the term 
‘“fixed base operator’’ shall not include air carriers operating under 
a certificate of public convenience and necessity issued by the Civil 
Aeronautics Board or any successor thereto. 

(k) ‘‘Person’’ means any individual, corporation, copartnership 
or other association of individuals. 

(1) ‘‘Commissioner’’ means the Commissioner of the State De- 
partment of Transportation. 

(m) ‘‘Director’’ means the State Director of Aeronautics in 
the Department of Transportation. 

(n) ‘*Temporary landing area for rotary wing aircraft’’ means 
any area of land, water or both, which is used or made available for 
the landing and take-off of rotary wing aireraft, and which, as to 
size, design, surface, ownership and location, meets the minimum 
requirements established from time to time by the Commissioner 
of Transportation. 


(o) The singular shall include the plural and any gender shall 
include every other gender. 
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2. Section 20 of P. L. 1938, chapter 48 (C. 6:1-39) is amended 
to read as follows: 


C. 6:1-39 Pilots licenses; rules and regulations. 


20. The commissioner shall provide for the licensing of all 
puots for a limited or unlimited operation of aircraft by rules, 
regulations and orders adequate to protect the public safety 
and the safety of those participating in aeronautics. Such 
rules, regulations and orders may provide for periodic physical and 
mental examinations and periodic examinations of pilots’ flying 
ability. 

Any class of pilots shall be deemed to be licensed under the 
provisions of this section of this article; provided, that such pilots 
shall hold valid and effective certificates or licenses issued under 
the provisions of the laws, rules and regulations of the United 
States Government for the particular class of operations. 


The commissioner shall publish rules and regulations establish- 
ing procedures, policy, and requirements or minimum requirements 
for the use of ‘‘temporary landing areas for rotary wing aireraft.”’ 
The commissioner shall have the power to administratively revoke, 
amend or suspend any pilot certificate issued hereunder for the 
failure to comply with any of the provisions of this chapter or any 
rules, regulations or orders issued pursuant thereto. 


3. Section 24 of P. L. 1938, chapter 48 (C. 6:1-43) is amended 
to read as follows: 


C. 6:1-43 Use of unlicensed facilities prohibited; exceptions. 


24. It shall be unlawful, except as hereinafter provided, to use, 
operate or cause to be used or operated any airport, landing field, 
landing strip, fixed base operator or other avigation facilitv, unless 
it, and, in the case of airports and landing fields, their manage- 
ment, shall be licensed as provided in this chapter; and except in 
case of emergency no aircraft shall land upon, or take off from, any 
airport, landing field or landing strip, except a temporary landing 
area for rotary wing aircraft approved by the commissioner, not 
so licensed; provided, however, that neither the provisions of this 
chapter, nor the rules, regulations or orders issued pursuant 
thereto, shall apply to any airport, landing field, landing strip, fixed 
base operator, or other avigation facility, owned and operated by 
the Government of the United States. 
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4. Section 25 of P. L. 1938, chapter 48 (C. 6:1-44) 1s amended 
to read as follows: 


C. 6:1-44 Licensing of certain facilities; rules and regulations. 

25. The commissioner shall provide for the licensing of air- 
ports, airport and landing field managements, landing fields, land- 
ing strips, fixed base operators or other avigation facilities and 
temporary landing areas for rotary wing aircraft by rules, regu- 
lations and orders adequate to protect the public health and safety 
and the safety of those participating in aeronautical activities; 
provided, however, that the continued use and operation of air- 
ports, landing fields, landing strips, fixed base operators and 
other avigation facilities, in use and operation on the effective 
date of this chapter, for which an application for a license shall 
have been filed within the time fixed by the commissioner, shall be 
permitted, pending the granting or rejection of such applications ; 
and provided further, that the application for a license for any 
airport, landing field, landing strip, fixed base operator or other 
avigation facility in use and operation on the effective date of this 
chapter shall be granted, unless the commissioner shall find that 
such airports, landing fields, landing strips, fixed base operators 
or other avigation facilities are not constructed, equipped and 
operated in accordance with the standards and requirements fixed 
by the rules, regulations and orders of the commissioner. When- 
ever the commissioner or the Director of Aeronautics shall reject 
any application for license under the provisions of this section, he 
shall state in writing the reasons for such rejection. 


5. Section 30 of P. L. 1938, chapter 48 (C. 6:1-49) is amended 
to read as follows: 


C. 6:1-49 Malicious interference with avigation facilities; penalty. 

30. Malicious interference with avigation facilities. Any person 
who shall willfully and maliciously interfere or tamper with any 
airport, landing field, landing strip, heliport, helistop, or any 
other avigation facility, or the equipment thereof, shall be guiltv 
of a misdemeanor. 


6. Section 1 of P. L. 1953, chapter 234 (C. 6:1-44.1) is amended 
to read as follows: 


C. 6:1-44.1 Annual license fees. 


1. The commissioner shall have the power to grant an appropriate 
license or certificate upon applications properly made and the fee 
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therefor paid for activities and operations that comply with the 
requirements of this act. 

All licenses or certificates heretofore issued for airports, landing 
fields, landing strips, New Jersey rotary wing pilot certificates, 
airport or landing field managers, heliports, helistops, sport para- 
chuting centers, sport parachuting exhibitions, private aviation 
facilities, aerial exhibitions, other avigational facilities, and fixed 
base operators shall continue in effect until the expiration date 
thereof expressed therein and all such licenses or certificates here- 
after issued shall be issued for 1 year from the date of issuance 
and shall be renewed annually upon application for renewal made 
not later than 30 days before the expiration of the license or cer- 
tificate to be renewed. Each applicant for such a license or cer- 
tificate or the renewal of such a license or certificate shall be 
required to pay a fee to the Division of Aeronautics in the Depart- 
ment of Transportation, as follows: 


License or certificate fees for initial issuance or renewal 


Airport license ................0.0 000.0002 eee. £35 00 
Landing field license ........... 0... _ 295 00 
Landing strip heense................... 00, 15 00 
Private aviation facility license... ...... 10 00 
Heliport license ..............00..0000 2000.00... 20 00 
Helistop license ..................0. 0000.00.02... 15 00 
Sport parachuting center license ................ 25 00 
Sport parachuting exhibition license ............ 20 00 
Aerial exhibition, meet or air race license ........ 25 00 
Manager of airport or landing field license ........ 10 00 
Flying club license .....................0...... 5 00 
New Jersey rotary wing pilot certificate ........ 25 00 
Other fixed base operators: 

Basic license for one operation ................ 15 00 

Each additional operation to be licensed ....... 5 00 
Special (three day) helistop .................... 10 00 


All such fees shall be paid to the State Treasurer by the division 
for use of the State. 


C. 6:1-59.1 Penalty. 

7. Any person violating any provisions of this act, or any rule, 
regulation or order authorized hereby and any person who operates, 
conducts, uses or permits others to operate, conduct, use or employ 
any aeronautical facility, operation or activity which is required 
to be licensed without said license being previously issued or re- 
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newed as required shall be liable to a penalty of $50.00 which may 
be collected and enforced in an action by the Division of Aeronautics 
in the name of the State in a court of competent jurisdiction in a 
summary manner, without a jury, in accordance with the procedure 
prescribed in ‘‘The Penalty Enforcement Law’’ (2A :58-1 et seq.). 
All penalties and costs collected in such actions shall be accounted 
for by the judge and forwarded to the Division of Aeronautics 
which shall transmit the same to the State Treasurer. 

8. This act shall take effect immediately. 

Approved April 29, 1971. 


CHAPTER 119 


Aw Act to define the term Viet Nam conflict with respect to the 
civil service veterans’ preference law, the Teachers’ Pension and 
Annuity Fund law, and the Public Employees’ Retirement 
System law, and amending Revised Statutes 11:27-1, N. J. S. 
18A :66-2, P. LL. 1954, chapter 84. 


Be rv EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 11:27-1 of the Revised Statutes is amended to read 
as follows: 


Definitions. 

11:27-1. As used in this subtitle: ‘‘Commission’’ means the Civil 
Service Commission of this State. 

‘‘Appointing authority’? means a commission, board, person or 
group of persons having the power authorized by law or by reason, 
of a lawfully delegated authority, to make appointments. 

‘‘War service’’ means service by a veteran, as hereinafter de- 
fined, In any war, uprising, insurrection or expedition mentioned 
in this section during the periods specified. 

‘‘Veteran with a record of disability incurred in line of duty”’ 
means any veteran as hereinafter defined who is eligible under the 
United States veterans’ bureau qualifications for compensation 
for service-connected disability from World War service or who 
is receiving or who is entitled to receive equivalent compensation 
for service-connected disability arising out of such other military 
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or naval service hereinafter defined, and has presented to the Civil 
Service Commission of New Jersey full and convincing evidence 
of such record of disability incurred in line of duty on or before 
the announced closing date for filing applications for a particular 
examination. 


‘‘Veteran’’ means any honorably discharged soldier, sailor, 
marine or nurse who served in any army or navy of the allies of 
the United States in World War I, between July 14, 1914, and 
November 11, 1918, or who served in any army or navy of the allies 
of the United States in World War II, between September 1, 1939, 
and September 2, 1945, and who was inducted into such service 
through voluntary enlistment, and was citizen of the United 
States at the time of such enlistment, and who did not, during or 
by reason of such service, renounce or lose his United States 
citizenship, and any soldier, sailor, marine, airman, nurse or army 
field clerk, who has served in the active military or naval service 
of the United States and has or shall be discharged or released 
therefrom under conditions other than dishonorable, in any of the 
following wars, uprisings, insurrections or expeditions, and who 
has presented to the Civil Service Commission of New Jersey full 
and convincing evidence of such record of service on or before the 
announced closing date for filing applications for a particular 
examination: 

(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States as periods 
of active hostility ; 

(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899; 

(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States 
as of active hostility from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and 
May 27, 1902; 

(5) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, 
and April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; 

(8) The Mexican border patrol, having actually participated in 
engagements against Mexicans between April 12, 1911, and June 
16, 1919; 
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(9) World War I between April 6, 1917, and November 11, 1918; 


(10) World War II, after September 16, 1940, who shall have 
served at least 90 days commencing on or before September 2, 1945, 
in such active service, exclusive of any period he was assigned 
(1) for a course of education or training under the Army Special- 
ized ‘Training Program or the Navy College Training Program, 
which course was a continuation of his civilian course and was 
pursued to completion, or (2) as a cadet or midshipman at one 
of the service academies; provided, that any person receiving an 
actual service-incurred injury or disability shall be classed as a 
veteran whether or not he has completed the 90-day service as 
herein provided. 


(11) Korean conflict, after June 23, 1950, who shall have served 
at least 90 days commencing on or before July 27, 1953, in such 
active service, exclusive of any period he was assigned (1) for a 
course of education or training under the Army Specialized Train- 
ing Program or the Navy College Training Program which course 
was a continuation of his civilian course and was pursued to com- 
pletion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; provided, that any person receiving an actual service-in- 
curred injury or disability shall be classed as a veteran whether 
or not he has completed the 90-day service as herein provided. 


(12) Viet Nam conflict, after December 31, 1960, and prior to 
the date of termination as proclaimed by the Governor, who shall 
have served at least 90 days in such active service on overseas duty, 
exclusive of any period he was assigned (1) for a course of 
education or training under the Army Specialized Training Pro- 
gram or the Navy College Training Program which course was a 
continuation of his civilian course and was pursued to completion, 
or (2) as a eadet or midshipman at one of the service academies, 
any part of which 90 days was served between said dates; and 
exclusive of any service performed pursuant to the provisions 
of section 511 (d) of Title 10, United States Code, pursuant 
to an enlistment in the Army National Guard or as a reserve 
for service in the Army Reserve, Naval Reserve, Air Force 
Reserve, Marine Corps Reserve, or Coast Guard Reserve; pro- 
vided, that any person receiving an actual service-ineurred 
injury or disability shall be classed as a veteran whether or not 
he has completed the 90 days service as herein provided. 
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2. Section 18A:66-2 of the New Jersey Statutes 1s amended 
to read as follows: 


Definitions. 

18A :66-2. As used in this article: 

a. ‘‘ Accumulated deductions’’ means the sum of all the amounts, 
deducted from the compensation of a member or contributed by him 
or on his behalf, including interest credited prior to January 1, 1956, 
standing to the credit of his individual account in the annuity sav- 
ings fund. 


b. ‘‘Annuity’’ means payments for life derived from the accumu- 
lated deductions of a member as provided in this article. 

c. ‘‘Beneficiary’’ means any person receiving a retirement allow- 
ance or other benefit as provided in this article. 


d. ‘‘Compensation’’ means the contractual salary for services 
as a teacher as defined in this article. 


e. ‘‘Kimployer’’ means the State, the board of education or any 
educational institution or agency of or within the State by which 
a teacher is paid. 

f. ‘Final compensation’’ means the average annual compensa- 
tion for which contributions are made for the 5 years of creditable 
service in New Jersey immediately preceding his retirement, or it 
shall mean the average annual compensation for which contribu- 
tions are made during any 5 fiscal years of his or her membership 
providing the largest possible benefit to the member or his bene- 
ficiary. 

g. ‘‘Wiscal year’’ means any year commencing with July 1, and 
ending with June 30, next following. 


h. ‘‘Pension’’ means payments for life derived from appropria- 
tions made by the State or employers to the Teachers’ Pension and 
Annuity Fund. 


i. ‘‘ Annuity reserve’’ means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an an- 
nuity, granted under the provisions of this article, computed on the 
basis of such mortality tables recommended by the actuary as the 
board of trustees adopts, with regular interest. 


j. ‘*Pension reserve’’ means the present value of all payments 
to be made on account of any pension or benefit in lieu of a pension 
eranted to a member from the Teachers’ Pension and Annuity 
Fund computed on the basis of such mortality tables recommended 
by the actuary as the board of trustees adopts, with regular interest. 
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k. ‘‘Present-entrant’’ means any member of the Teachers’ Pen- 
sion and Annuity Fund who has established status as a ‘‘present- 
entrant member”’ of said fund prior to January 1, 1956. 

1, ‘‘Rate of contribution initially certified’’ means the rate of 
contribution certified based upon the member’s age when last he 
became a member. 

m. ‘‘Regular interest’’ shall mean interest as determined an- 
nually by the State Treasurer after consultation with the directors 
of the divisions of Investment and Pensions and the actuary of the 
fund. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments but shall not exceed 105% of such 
percentage rate. 

n. ‘‘Retirement allowance’’ means the pension plus the annuity. 

o. ‘‘School service’’ means any service as a ‘‘teacher’’ as de- 
fined in this section. 

p. ‘‘Teacher’’ means any regular teacher, special teacher, help- 
ing teacher, teacher clerk, principal, vice-principal, supervisor, 
supervising principal, director, superintendent, city superintend- 
ent, assistant city superintendent, county superintendent, State 
Commissioner or Assistant Commissioner of Education and other 
members of the teaching or professional staff of any class, public 
school, high school, normal school, model school, training school, 
vocational school, truant reformatory school, or parental school, 
and of any and all classes or schools within the State conducted 
under the order and superintendence, and wholly or partly at the 
expense of the State Board of Education, of a duly elected or 
appointed board of education, board of school directors, or board 
of trustees of the State or of any school district or normal school 
district thereof, and any such persons under contract or engage- 
ment to perform one or more of these functions. No person shall 
be deemed a teacher within the meaning of this article who is a 
substitute teacher or is a teacher not regularly engaged in perform- 
ing one or more of these functions as a full-time occupation out- 
side of vacation periods. In all cases of doubt the board of trustees 
shall determine whether any person is a teacher as defined in this 
article. 

q. ‘‘Teachers’ Pension and Annuity Fund’’ hereinafter referred 
to as the ‘‘retirement system,’’ is the corporate name of the ar- 
rangement for the payment of retirement allowances and other 
benefits under the provisions of this article including the several 
funds placed under said system. By that name all its business shall 
be transacted, its funds invested, warrants for money drawn, and 
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payments made and all of its cash and securities and other property 
held. 


r. ‘‘Veteran’’ means any honorably discharged officer, soldier, 
Sailor, alrman, marine or nurse who served in any Army, Air 
Force or Navy of the Allies of the United States in World War I 
between July 14, 1914, and November 11, 1918, or who served in 
any Army, Air Force or Navy of the Allies of the United States 
in World War II, between September 1, 1939, and September 2, 
1945, and who was inducted into such service through voluntary 
enlistment, and was a citizen of the United States at the time of 
such enlistment, and who did not, during or by reason of such 
service, renounce or lose his United States citizenship, and any 
officer, soldier, sailor, marine, airman, nurse or army field clerk 
who has served in the active military or naval service of the United 
States and has or shall be discharged or released therefrom under 
conditions other than dishonorable, in any of the following wars, 
uprisings, insurrections, expeditions or emergencies, and who has 
presented to the retirement system evidence of such record of 
service in form and content satisfactory to said retirement system: 

(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States*as periods 
of active hostility ; 


(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899: 

(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States as 
of active hostility from February 4, 1899, to the end of 1913: 

(4) The Peking relief expedition between June 20, 1900, and 
May 27, 1902; 

(5) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, 
and April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; 

(8) The Mexican border patrol, having actually participated 
in engagements against Mexicans between April 12, 1911, and June 
16, 1919; 

(9) World War I, between April 6, 1917, and November 11, 
1918; 
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(10) World War II, between September 16, 1940, and September 
2, 1945, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or 
the Navy college training program which course was a continuation 
of his civilian course and was pursued to completion, or (2) as 
a cadet or midshipman at one of the service academies any part 
of which 90 days was served between said dates; provided, that 
any person receiving an actual service-incurred injury or disability 
shall be classed as a veteran whether or not he has completed the 
90-day service as herein provided; 


(11) Korean conflict after June 23, 1950, and prior to July 27, 
1953, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or 
the Navy college training program which course was a continuation 
of his civilian course and was pursued to completion, or (2) as a 
cadet or midshipman at one of the service academies, any part of 
which 90 days was served between said dates; provided, that any 
person receiving an actual service-incurred injury or disability 
shall be classed as a veteran whether or not he has completed the 
90-day service as herein provided; and provided further, that 
any member classed as a veteran pursuant to this subsection prior 
to August 1, 1966, shall continue to be classed as a veteran whether 
or not he completed the 90-day service between said dates as herein 
provided ; 


(12) Viet Nam conflict, after December 31, 1960, and prior to 
the date of termination as proclaimed by the Governor, who 
shall have served at least 90 days in such active service on over- 
seas duty, exclusive of any period he was assigned (1) for a course 
of education or training under the Army Specialized Training 
Program or the Navy College Training Program which course 
was a continuation of his civilian course and was pursued to 
completion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; and exclusive of any service performed pursuant to the prov1- 
sions of section 511(d) of Title 10, United States Code, pursuant to 
an enlistment in the Army National Guard or as a reserve for 
service in the Army Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Reserve; provided, that 
any person receiving an actual service-ineurred injury or disability 
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shall be classed as a veteran whether or not he has completed the 
90 days service as herein provided. 

s. ‘‘Child’’ means a deceased member’s unmarried child either 
(a) under the age of 18 or (b) of any age who, at the time of the 
member’s death, is disabled because of mental retardation or 
physical incapacity, is unable to do any substantial, gainful work 
because of the impairment and his impairment has lasted or can 
be expected to last for a continuous period of not less than 12 
months, as affirmed by the medical board. 


t. ‘‘Dependent widower’’ means the man to whom a member was 
married at least 5 years before the date of her death and who was 
receiving at least 4% of his support from the member in the 12- 
month period immediately preceding the member’s death. The 
dependency of such a widower will be considered terminated by 
marriage of the widower subsequent to the death of the member. 
In the event of the payment of an accidental death benefit, the 5- 
year qualification shall be waived. 


u. ‘“Widow’’ means the woman to whom a member was married 
at least 5 years before the date of his death and to whom he con- 
tinued to be married until the date of his death and who has not 
remarried subsequent to the member’s death. In the event of the 
payment of an accidental death benefit, the 5-year qualification shall 
be waived. 


3. Section 6 of P. L. 1954, e. 84 (C. 43:15A-6) is amended to read 
as follows: 


C. 43:15A-6 Definitions. 
6. As used in this act: 


a. ‘‘Accumulated deductions’’ means the sum of all the amounts, 
deducted from the compensation of a member or contributed by him, 
standing to the credit of his individual account in the annuity sav- 
ings fund. 

b. ‘‘Annuity’’? means payments for life derived from contribu- 
tions made by a member as provided in this act. 

c, ‘‘ Annuity reserve’’ means the present value of all payments to 
be made on account of any annuity or benefit in lieu of an annuity, 
granted under the provisions of this act, computed on the basis of 
such mortality tables as the board of trustees adopts, with regular 
interest. 

d. ‘‘ Beneficiarv’’ means any person receiving a retirement allow- 
ance or other benefit as provided in this act. 
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e. ‘‘Final compensation’’ means the average annual compensa- 
tion for which contributions are made for the 5 years of creditable 
service in New Jersey immediately preceding his retirement, or it 
shall mean the average annual compensation for which contribu- 
tions are made during any 5 fiscal years of his or her membership 
providing the largest possible benefit to the member or his 
beneficiary. 


f. ‘‘Wiscal year’? means any year commencing with July 1 and 
ending with June 30 next following. 


go, ‘*Pension’’? means payments for life derived from appropria- 
tions made by the employer as formerly provided in chapters 14 and 
15 of Title 438 of the Revised Statutes, or in this act. 


h. ‘*Pension reserve’’ means the present value of all payments to 
be made on account of any pension or benefit in leu of a pension 
formerly granted under the provisions of chapters 14 and 15 of Title 
43 of the Revised Statutes, or as provided in this act, computed on 
the basis of such mortality tables as the board of trustees adopts, 
with regular interest. 


i. ‘*Public Employees’ Retirement System of New Jersey,’’ here- 
inafter referred to as the ‘‘retirement system,’’ is the corporate 
name of the arrangement for the payment of retirement allowances 
and other benefits under the provisions of this act and for the 
system including the several funds created and placed under the 
board of trustees of said system. By that name all of its business 
shall be transacted, its funds invested, warrants for money drawn 
and payments made and all of its cash and securities and other 
property held. 


j. ‘Regular interest’’ shall mean interest as determined an- 
nually by the State Treasurer after consultation with the Directors 
of the Divisions of Investment and Pensions and the actuary of the 
system. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments but shall not exceed 105% of such 
percentage rate. 


k. ‘‘Retirement allowance’’ means the pension plus the annuity. 


]. ‘‘Veteran’’ means any honorably discharged officer, soldier, 
sailor, airman, marine or nurse who served in any army, air force 
or navy of the allies of the United States in World War I, between 
July 14, 1914, and November 11, 1918, or who served in any army, 
air force or navy of the allies of the United States in World War II, 
between September 1, 1939, and September 2, 1945, and who was in- 
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ducted into such service through voluntary enlistment, and was a 
citizen of the United States at the time of such enlistment, and who 
did not, during or by reason of such service, renounce or lose his 
United States citizenship, and any officer, soldier, sailor, marine, 
airman, nurse or army field clerk, who has served in the active 
military or naval service of the United States and has or shall be 
discharged or released therefrom under conditions other than dis- 
honorable, in any of the following wars, uprisings, insurrections, 
expeditions, or emergencies, and who has presented to the board 
of trustees evidence of such record of service in form and content 
satisfactory to said board of trustees: 


(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States as periods 
of active hostility ; 


(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899; 


(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States as 
of active hostility from February 4, 1899, to the end of 19138; 


(4) The Peking relief expedition between June 20, 1900, and May 
27, 1902; 

(5) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, and 
April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; 


(8) The Mexican border patrol, having actually participated in 
engagements against Mexicans between April 12, 1911, and June 16, 
1919; 


(9) World War I, between April 6, 1917, and November 11, 1918; 


(10) World War II, between September 16, 1940, and September 
2, 1945, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or the 
Navy college training program which course was a continuation of 
his civilian course and was pursued to completion, or (2) as a cadet 
or midshipman at one of the service academies any part of which 
90 days was served between said dates; provided, that any person 
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recelving an actual service-incurred mjury or disability shall be 
classed as a veteran whether or not he has completed the 90-day 
service as herein provided. 


(11) Korean Conflict after June 23, 1950, and prior to July 27, 
1953, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or the 
Navy college training program which course was a continuation of 
his civilian course and was pursued to completion, or (2) as a cadet 
or midshipman at one of the service academies, any part of which 
90 days was served between said dates; provided, that any person 
receiving an actual service incurred injury or disability shall be 
classed as a veteran whether or not he has completed the 90-day 
service as herein provided; and provided further, that any member 
classed as a, veteran pursuant to this subparagraph prior to the 
effective date of this amendatory act shall continue to be classed as 
a veteran whether or not he completed the 90-day service between 
said dates as herein provided. 


(12) Viet Nam Conflict, after December 31, 1960, and prior to 
the date of termination as proclaimed by the Governor, who shall 
have served at least 90 days in such active service on overseas 
duty, exclusive of any period he was assigned (1) for a course 
of education or training under the Army Specialized Training 
Program or the Navy College Training Program which course 
was a continuation of his civilian course and was pursued to com- 
pletion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; and exclusive of any service performed pursuant to the 
provisions of section 511(d) of Title 10, United States Code, 
pursuant to an enlistment in the Army National Guard or as a 
Reserve for service in the Army Reserve, Naval Reserve, Marine 
Corps Reserve, or Coast Guard Reserve; provided, that any person 
receiving an actual service-incurred injury or disability shall be 
classed as a veteran whether or not he has completed the 90 days 
service as herein provided. 


4. This act shall take effect immediately. 
Approved April 29, 1971. 
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CHAPTER 120 


Aw Act concerning the Department of Transportation and adding 
a route to the State highway system. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


State highway route. 

1. The Commissioner of Transportation is authorized to add 
to the State highway system a new route beginning at a point 
on Route 1-9 south of the Pulaski Skyway, in the county of Hudson, 
and extending generally northerly to a point of intersection with 
the Pulaski Skyway, and thence generally northerly to a point of 
intersection with State Route No. 3, in Hudson county. 

2. Said route shall be designated as a freeway. 

3. Said route shall be laid out and constructed as soon as practi- 
cable by the commissioner in the same manner and subject to the 
same procedure as other State highways. 

4. Said route shall be paid for and maintained as other roads in 
the State highway system are paid for and maintained. 

o. Existing highways may be made use of wherever it 1s con- 
venient to do so, and the commissioner may acquire rights-of-way 
where necessary. 

6. This act shall take effect immediately. 


Approved April 29, 1971. 


CHAPTER 121 


Aw Act concerning pensions, amending and supplementing article 1 
of chapter 66 of Title 18A of the New Jersey Statutes. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J.S.18A:66—-1 is amended to read as follows: 


Short title. 
18A :66-1. This article shall be known as the ‘‘ Teachers’ Pension 
and Annuity Fund Law.”’ 
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2, N.J.S. 18A :66—-2 is amended to read as follows: 


Definitions. 

18A :66—-2. As used in this article: 

a. ‘‘Accumulated deductions’’ means the sum of all the amounts, 
deducted from the compensation of a member or contributed by him 
or on his behalf, including interest credited to January 1, 1956, 
standing to the credit of his individual account in the annuity 
savings fund. 

b. ‘‘Annuity’’ means payments for life derived from the accu- 
mulated deductions of a member as provided in this article. 

c. ‘‘Beneficiary’’ means any person receiving a retirement 
allowance or other benefit as provided in this article. 

d. ‘‘Compensation’’ means the contractual salary, for services 
as a teacher as defined in this article, which is in accordance with 
established salary policies of the member’s employer for all em- 
ployees in the same position but shall not include individual salary 
adjustments which are granted primarily in anticipation of the 
member’s retirement or additional remuneration for performing 
temporary or extracurricular duties beyond the regular school day 
or the regular school year. 

e. ‘‘Kmployer’’ means the State, the board of education or any 
educational institution or agency of or within the State by which a 
teacher is paid. 

f. ‘‘Final compensation’’ means the average annual compensation 
for which contributions are made for the 3 years of creditable 
service in New Jersey immediately preceding his retirement or 
death, or it shall mean the average annual compensation for New 
Jersey service for which contributions are made during any 3 
fiscal years of his or her membership providing the largest possible 
benefit to the member or his beneficiary. 

ge. ‘‘Wiscal year’? means any year commencing’ waaay 1, and 
ending with June 30, next following. 

h. ‘‘Pension’’ means payments for life derived from appropria- 
tions made by the State or employers to the Teachers’ Pension and 
Annuity Fund. 

i. ‘‘Annuity reserve’’ means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an annuity, 
granted under the provisions of this article, computed on the basis 
of such mortality tables reeommended by the an) as the board 
of trustees adopts, with regular interest. 

j. ‘‘Pension reserve’’ means the present value of all payments 
to be made on account of any pension or benefit in lieu of a pension 
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oranted to amember from the Teachers’ Pension and Annuity Fund 
computed on the basis of such mortality tables recommended by the 
actuary as the board of trustees adopts, with regular interest. 

k. ‘*Present-entrant’’ means any member of the Teachers’ Pen- 
sion and Annuity Fund who has established status as a ‘‘present- 
entrant member’’ of said fund prior to January 1, 1956. 

l. ‘*Rate of contribution initially certified’’ means the rate of 
contribution certified by the retirement system in accordance with 
section 18A :66-29. 

m. ‘‘Regular interest’’ shall mean interest as determined an- 
nually by the State Treasurer after consultation with the directors 
of the Divisions of Investment and Pensions and the actuary of the 
fund. It shall bear a reasonable relationship to the percentage rate 
of earnings on investments but shall not exceed 105% of such per- 
centage rate. 

n. ‘‘Retirement allowance’’ means the pension plus the annuity. 

o. ‘‘School service’’ means any service as a ‘‘teacher”’ as defined 
in this section. 

p. ‘*‘Teacher’’ means any regular teacher, special teacher, help- 
ine teacher, teacher clerk, principal, vice-principal, supervisor, 
supervising principal, director, superintendent, city superintendent, 
assistant city superintendent, county superintendent, State Com- 
missioner or assistant Commissioner of Education and other mem- 
bers of the teaching or professional staff of any class, public school, 
high school, normal school, model school, training school, vocational 
school, truant reformatory school, or parental school, and of any 
and all classes or schools within the State conducted under the order 
and superintendence, and wholly or partly at the expense of the 
State Board of Education, of a duly elected or appointed board of 
education, board of school directors, or board of trustees of the 
State or of any school district or normal school district thereof, and 
any such persons under contract or engagement to perform one or 
more of these functions. No person shall be deemed a teacher 
within the meaning of this article who is a substitute teacher or is a 
teacher not regularly engaged in performing one or more of these 
functions as a full-time occupation outside of vacation periods. In 
all cases of doubt the board of trustees shall determine whether any 
person 1s a teacher as defined in this article. 

q. ‘‘Teachers’ Pension and Annuity Fund”’ hereinafter referred 
to as the ‘‘retirement system,’’ 1s the corporate name of the ar- 
rangement for the payment of retirement allowances and other bene- 
fits under the provisions of this article including the several funds 
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placed under said system. By that name all its business shall be 
transacted, its funds invested, warrants for money drawn, and pay- 
ments made and all of its cash and securities and other property 
held. 

r. ‘*Veteran’’ means any honorably discharged officer, soldier, 
sailor, airman, marine or nurse who served in any Army, Air Force 
or Navy of the Allies of the United States in World War I between 
July 14, 1914, and November 11, 1918, or who served in any Army, 
Air Force or Navy of the Allies of the United States in World War 
II, between September 1, 1939, and September 2, 1945, and who was 
inducted into such service through voluntary enlistment, and was a 
citizen of the United States at the time of such enlistment, and who 
did not, during or by reason of such service, renounce or lose his 
United States citizenship, and any officer, soldier, sailor, marine, 
airman, nurse or army field clerk who has served in the active mili- 
tary or naval service of the United States and has or shall be dis- 
charged or released therefrom under conditions other than dis- 
honorable, in any of the following wars, uprisings, insurrections, 
expeditions or emergencies, and who has presented to the retire- 
ment system evidence of such record of service in form and content 
satisfactory to said retirement system: 

(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States as periods 
of active hostility ; 

(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899; 

(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States as 
of active hostility from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and 
May 27, 1902; 

(5) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, and 
April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; 


(8) The Mexican border patrol, having actually participated in 
engagements against Mexicans between April 12, 1911, and June 16, 
1919; 


(9) World War I, between April 6, 1917, and November 11, 1918; 
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(10) World War II, between September 16, 1940, and September 
2, 1945, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or the 
Navy college training program which course was a continuation of 
his civilian course and was pursued to completion, or (2) as a cadet 
or midshipman at one of the service academies any part of which 90 
days was served between said dates; provided, that any person 
receiving an actual service-incurred injury or disability shall be 
classed as a veteran whether or not he has completed the 90-day 
service as herein provided; 


(11) Korean conflict after June 23, 1950, and prior to July 27, 
1953, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or the 
Navy college training program which course was a continuation of 
his civilian course and was pursued to completion, or (2) as a cadet 
or midshipman at one of the service academies, any part of which 
90 days was served between said dates; provided, that any person 
receiving an actual service-incurred injury or disability shall be 
elassed as a veteran whether or not he has completed the 90-day 
service as herein provided; and provided further, that anv member 
classed as a veteran pursuant to this subsection prior to August 1, 
1966, shall continue to be classed as a veteran whether or not he 
completed the 90-day service between said dates as herein provided; 

(12) Viet Nam conflict, after December 31, 1960, and prior to the 
date of termination as proclaimed by the Governor, who shall 
have served at least 90 days in such active service on overseas 
duty, exclusive of any period he was assigned (1) for a course of 
education or training under the Army specialized training program 
or the Navy college training program which course was a continua- 
tion of his civilian course and was pursued to completion, or (2) as 
a cadet or midshipman at one of the service academies, any part of 
which 90 days was served between said dates; and exclusive of 
any service performed pursuant to the provisions of section 511 
(d) of Title 10, United States Code, pursuant to an enlistment in the 
the Army National Guard or as a reserve for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve, 
or Coast Guard Reserve; provided, that anv person receiving an 
actual service, incurred injury or disability shall be classed as a 
veteran whether or not he has completed the 90 days service as 
herein provided. 
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s, ‘*Child’’? means a deceased member’s unmarried child either 
(a) under the age of 18 or (b) of any age who, at the time of the 
member’s death, is disabled because of mental retardation or physi- 
cal incapacity, is unable to do any substantial, gainful work because 
of the impairment and his impairment has lasted or can be expected 
to last for a continuous period of not less than 12 months, as 
affirmed by the medical board. 

t. ‘“Widower’’ means the man to whom a member was married 
at least 5 years before the date of her death and to whom she 
continued to be married until the date of her death and who was 
receiving at least 14 of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a widower will be considered terminated by marriage of the 
widower subsequent to the death of the member. In the event of the 
payment of an accidental death benefit, the 5-year qualification shall 
be waived. 3 

u. ‘*Widow’’ means the woman to whom a member was married 
at least 5 years before the date of his death and to whom he con- 
tinued to be married until the date of his death and who was receiv- 
ing at least 44 of her support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a widow will be considered terminated by the marriage of 
the widow subsequent to the member’s death. In the event of the 
payment of an accidental death benefit, the 5-year qualification shall 
be waived. 

v. ‘*Parent’’? means the parent of a member who was receiving 
at least 4% of his support from the member in the 12-month period 
immediately preceding the member’s death or the accident which 
was the direct cause of the member’s death. The dependency of 
such a parent will be considered terminated by marriage of the 
parent subsequent to the death of the member. 


w. ‘‘Medical board’’ means the board of physicians provided for 
in section 18A :66-56. 


3. N. J. S. 18A :66—8 is amended to read as follows: 


Continuance of membership. 

18A :66—-8. If a teacher is dismissed by his employer by reason 
of reduction in number of teachers employed in the school district, 
institution or department when in the judgment of the employer it 
it advisable to abolish any office, position or employment for reasons 
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of a reduction in the number of pupils, economy, a change in the 
administrative or supervisory organization or other good cause; or 
if a teacher becomes unemployed by reason of the creation of a 
regional school district or a consolidated school district; or if a 
teacher has been discontinued for service through no fault of his 
own or through leave of absence granted by his employer or per- 
mitted by any law of this State; and if such teacher has not with- 
drawn his accumulated deductions, his membership may continue, 
notwithstanding any provisions of this article if such member re- 
turns to service within a period of 5 years from the date of his 
discontinuance from service; no credit for retirement purposes shall 
be allowed to such member, covering the period of his discontinu- 
ance except as provided in this section. In computing the service 
or in computing final compensation no time after September 1, 
1919, during which a member was employed as a teacher at an 
annual salary or remuneration fixed at less than $500.00 shall be 
credited, except that in the case of a veteran member credit shall be 
given for service rendered prior to January 1, 1955, in an emplov- 
ment, office or position if the annual salary or remuneration therefor 
was fixed at not less than $300.00 and such service consisted of the 
performance of the full duties of such employment, office or posi- 
tion. In computing service, time during which such teacher was 
absent on an official leave without pay shall be credited if such 
absence was for a period of (1) less than 3 months or (2) up to a 
maximum of 2 years if the leave was due to the member’s personal 
illness or maternity and the period of leave is allowed for retire- 
ment purposes within 1 year following his return to service after 
the termination of such leave, or (3) the period of leave was specif- 
ically allowed for retirement purposes by the provisions of any law 
of this State. The method of computation, the terms of the purchase 
and credit granted shall be identical to those stipulated for the 
purchase of previous membership service by members of the fund 
as provided by section 18A :66~-9. 


4, N. J. S. 18A:66—-11 1s amended to read as follows: 


Teachers in military service may enroll. 

18A :66-11. Any teacher who had entered or shall hereafter enter 
into the active air, military or naval service of the United States 
before making application for enrollment in the retirement system 
shall be accepted as a member upon his filing application; provided, 
such application is made within 3 months after entry into such 
active air, military or naval service, and his regular salary deduc- 
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tion as provided by section 18A :66-29 shall be paid to the retirement 
system by the employer as provided by chapter 252 of the laws of 
1942, as amended by chapter 326 of the laws of 1942. 


5. N. J. S. 18A :66-14 is amended to read as follows: 


Credit for temporary service. 

18A :66-14. Any person employed temporarily as a teacher and 
whose temporary employment resulted, without interruption, in 
permanent employment or any person employed as a substitute 
immediately prior to permanent employment shall be permitted 
to make contributions covering such service on the basis of rates 
as provided by section 18A :66—29 and receive the same credit as if 
he had been a member during such service. The member must agree 
to make such contributions within 1 year after the effective date of 
this act or during his first year of membership m the retirement 
system. 


6. N. J. S. 18A :66-15.1 is amended to read as follows : 


Prior service credits given in TPAF for membership in PERS. 

18A :66-15.1. A person who has been or is a member of the public 
employees’ retirement system and who has taken or shall take 
office, position or employment in any position covered by the 
Teachers’ Pension and Annuity Fund and is a member of said 
fund shall be entitled, upon application, to service credited in such 
system in the Teachers’ Pension and Annuity Fund upon transfer 
of his contributions from the Public Employees’ Retirement System 
to the fund. If he has withdrawn his contributions from the Public 
Employees’ Retirement System, he may purchase credit for all of 
his service in the aforesaid system by paying into the annuity 
savings fund the amount required by applying the factor, supplied 
by the actuary, as being applicable to his age at the time of the 
purchase, to his salary at that time. The terms of the purchase and 
the credit granted shall be identical to those stipulated for the 
purchase of previous membership service by members of the fund 
as provided by section 18A :66—9. 


7. N. J. S. 18A :66-17 is amended to read as follows: 


Expenses paid by State reimbursement. 

18A :66-17. The expenses of: paminiet tation of the qonnenient 
system shall be paid by the State of New Jersey. Hach employing 
school district shall reimburse the State for a proportionate share 
of the amount paid by the State for administrative expense. This 
proportion shall be computed as the number of members under 
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the jurisdiction of such employing school district bears to the total 
number of members in the system. The pro rata share of the cost 
of the administrative expense shall be included with the certifica- 
tion by the board of trustees to the Commissioner of Education, 
the State Treasurer and to each employing school district. The 
commissioner shall deduct the amount so certified from the certifi- 
cation, to the State Treasurer and the Director of the Division of 
Budget and Accounting, of State aid payable to such employing 
school district under the provisions of ¢. 85, P. L. 1954. Similar 
reimbursement shall be made to the State by institutions and dis- 
tricts to which ec. 85, P. L. 1954 does not pertain. 


8. N. J. S. 18A :66-18 is amended to read as follows: 


Contingent reserve fund. 

18A :66-18. The contingent reserve fund shall be the fund in 
which shall be credited contributions made by the State and other 
employers. 

a. Upon the basis of such tables recommended by the actuary 
as the board of trustees adopts, and regular interest, the actuary 
of the board shall compute annually the amount of contribution, 
expressed as a proportion of the compensation paid to all members, 
except veteran members who were employed as teachers on Janu- 
ary 1, 1955, which, if paid monthly during the entire prospective 
service of such members, will be sufficient to provide for the pen- 
sion reserves required at the time of discontinuance of active ser- 
vice, to cover all pensions to which they may be entitled or which 
are payable on their account, and to provide for the amount of the 
death and accidental disability benefits payable on their account, 
and which amount is not covered by other contributions to be made 
as provided in this section and the funds in hand available for such 
benefits. This shall be known as the ‘‘normal contribution.’’ 

b. Upon the. basis of such tables recommended by the actuary 
as the board of trustees adopts, and regular interest, the actuary 
of the board shall compute the amount of the unfunded liability as 
of June 30, 1970 which has accrued on the basis of service rendered 
prior to July 1, 1970 by all members, except veteran members who 
were employed as teachers on January 1, 1955, including the amount 
of the liability accrued by reason of the establishment of class B 
eredit by nonveteran members which has not already been covered 
by State contributions to the retirement system, and including the 
accrued liabilities established by section 13 of chapter 66 of the laws 
of 1966. Using the total amount of this unfunded accrued lability, 
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he shall compute the amount of the flat annual payments which, if 
paid in each succeeding fiscal year commencing with July 1, 1971, 
for a period of 40 vears, will provide for this hability. This shall 
be known as the ‘‘accrued liability contribution.’’ 

c. Upon the basis of such tables recommended by the actuary 
as the board of trustees adopts, and regular interest, the actu- 
ary of the board shall compute annually the amount of the total 
lability for past service and all prospective service for veteran 
members who were employed as teachers on January 1, 1955, which 
has not already been covered by State and employer contributions 
to the retirement system and, except as provided by section 
18A :66-70, by past or prospective contributions by such veteran 
members and which will be sufficient to provide for the pension 
reserves required at the time of discontinuance of active service, 
to cover all pensions to which they may be entitled or which are 
payable on their account, and to provide for the amount of death 
and accidental disability benefits payable on their account. Using 
the total amount of this hability remaining as a basis, he shall 
compute the amount of the flat annual payment, which, if paid in 
each succeeding fiscal year commencing with July 1, 1957, for a 
period of 30 years, will provide for this liability. 

d. The retirement system shall certify annually the aggregate 
amount payable to the contingent reserve fund in the ensuing year, 
which amount shall be equal to the sum of the amounts described in 
this section, and which shall be paid into the contingent reserve fund 
in the manner provided by section 18A :66—83. 

e. Except as provided in sections 18A:66—-26 and 18A :66—53, 
the death benefits payable under the provisions of this article upon 
the death of an active or retired member shall be paid from the 
contingent reserve fund. 

f. The disbursements for benefits not covered by reserves in the 
system on account of veterans shall be met by direct contribution 
of the State. 


9. N. J. S. 18A :66-19 is amended to read as follows: 


Annuity savings fund. 

18A :66-19. The annuity savings fund shall be the fund in which 
shall be credited accumulated deductions and contributions by 
members or on their behalf to provide for their allowances. 

A single account shall be established in this fund for each person 
who is or shall become a member and all contributions deducted 
from each such member’s compensation shall be credited to his 


254 CHAPTER 121, LAWS OF 1971 


account regardless of the number of positions a member might hold 
or the number of employers he might have. 


10. N. J. S. 18A :66-20 is amended to read as follows: 


Refunding of excess contributions. 

18A :66-20. (a) Any contributions made by a member in excess 
of those required shall be refunded with regular interest to January 
1, 1956, to the member or his beneficiary or estate or shall, at his 
request, be used at retirement with regular interest to provide an 
annuity of equivalent actuarial value which shall be in addition to 
his retirement allowance as computed in accordance with section 
18A :66—44. 

(b) Upon the submission of such evidence as the retirement 
system may require, the system shall refund to any member, that 
part of his accumulated deductions paid into the retirement system 
as a result of deductions based on payments to him over and epONe 
compensation as defined in this article. 

(c) Until July 1, 1974 contributions, made by a member employed 
by an institution of higher education prior to July 1, 1969, on the 
basis of compensation earned during summer sessions may be 
refunded with regular interest to January 1, 1956 to the member 
at his request or shall be included in the computation of his retire- 
ment allowance. 


11. N. J. S. 18A :66-21 is amended to read as follows: 


Retirement reserve fund. 

18A :66-21. The retirement reserve fund shall be the fund from 
which all retirement allowances shall be paid except those payable 
from the pension fund as provided in section 18A :66—22. Upon the 
retirement of amember other than a present-entrant, his acemulated 
deductions together with regular interest after January 1, 1956, 
shall be transferred to the retirement reserve fund from the annuity 
savings fund. The reserve needed to produce the balance of the 
retirement allowance shall be transferred from the contingent 
reserve fund. If the retirement allowance of a member who has 
been retired is subsequently canceled, the appropriate reserve shall 
be transferred to the annuity savings fund and the contingent 
reserve fund. 


Any surplus or deficit developing in the retirement reserve fund 
shall be adjusted from time to time by transfer to or from the 
contingent reserve fund by appropriate action of the retirement 
system upon the advice of the actuary. 
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12. N. J. S. 18A :66—22 is amended to read as follows: 


Pension fund. 

18A :66-22. The pension fund of the retirement system is the 
fund in which shall be accumulated the reserves for the payment 
of pensions to present-entrant members other than veterans, and 
from it shall be paid all retirement allowances of such present- 
entrant members and of all beneficiaries of the Teachers’ Pension 
and Annuity Fund who, as of January 1, 1956, were receiving pen- 
sions from the pension fund. All reserves for the payment of 
annuities to persons receiving pensions from the pension fund, as 
of January 1, 1956 are hereby transferred from the former annuity 
reserve fund to the pension fund. Upon the retirement of a present- 
entrant member, the accumulated deductions of the member shall 
be transferred from the annuity savings fund to the pension fund. 
The retirement system shall annually transfer from the contingent 
reserve fund to the pension fund the annual State and employer 
contributions on account of present-entrant members as computed 
in accordance with section 18A:66-18. Any surplus or deficit 
developing in the pension fund shall be adjusted from time to time 
by transfer to or from the contingent reserve fund by the appro- 
priate action of the retirement system upon the advice of the 
actuary. 


13. N. J. S. 184A :66-27 is amended to read as follows: 


Special reserve fund. 

18A :66—27. The special reserve fund shall be the fund to which 
any earnings in excess of the amounts annually allowed under the 
provisions of section 18A :66—25 shall be transferred. No additional 
amounts shall be credited to the special reserve fund at any time 
when the total accumulations in such fund shall equal 1% of the 
book value of the investments of the retirement system. In this 
event, any such excess shall be credited to the contingent reserve 
fund. All losses from the sale of securities shall be charged against 
the special reserve fund. The special reserve fund shall be con- 
sidered for valuation purposes by the actuary as an asset of the 
retirement system. 


14. N. J. S. 18A :66—-28 is amended to read as follows: 


Examination of funds. 

18A :66-28. The various funds created by this article shall be 
subject to examination by the Department of Insurance. The Com- 
missioner of Insurance shall have the power, whenever he deems the 
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same expedient, to make or cause to be made an examination of all 
the assets and liabilities, method of conducting business and all 
other affairs of the retirement system and shall make such examina- 
tion at least once every 3 years. 

For the purpose of such examination all securities, books, papers 
or other documents in the possession of the retirement system shall 
be made available on demand for inspection. The report on such 
examination shall be filed in the Department of Insurance and a 
copy thereof shall be transmitted to the board of trustees and the 
actuary of the system and to the Division of Pensions. Neither the 
commissioner nor any appointee thereof shall be lable for any 
statement included therein. 


15. N. J. 8S. 184A :66-31 is amended to read as follows: 


System to certify contribution rates. 

18A :66-31. The retirement system shall certify to each em- 
ployer the proportion of each member’s compensation to be de- 
ducted, and to facilitate the making of deductions the retirement 
system may modify the deduction required by a member of such 
amount as shall not exceed 1/10 of 1% of the compensation upon the 
basis of which the deduction is to be made. 

There shall be credited in the annuity savings fund to the in- 
dividual account of each member any amounts so deducted or con- 
tributed by him. 


16. N. J. S. 18A :66—-32.1 is amended to read as follows: 


Workmen’s compensation. 

18A :66—32.1. a. If any member of the retirement system receives 
periodic benefits payable under the workmen’s compensation law 
during the course of his active service, in heu of his normal compen- 
sation, his regular salary deductions shall be paid to the retirement. 
system by his employer. Such payments shall be computed, in ac- 
cordance with section 18A:66-29, at the rate of contribution 
on the base salary subject to the retirement system, just prior to the 
receipt of the workmen’s compensation benefits. The moneys paid 
by the employer shall be credited to the member’s account in the 
annuity savings fund and shall be treated as employee contributions 
for all purposes. The employer will terminate the payment of these 
moneys when the periodic benefits payable under the workmen’s 
compensation law are terminated or when the member retires. 


The member for whom the employer is making such payments, 
will be considered as if he were in the active service. 
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b. An application for retirement benefits may be approved 
by the board of trustees while the member, applying for such bene- 
fits, is in receipt of periodic benefits under the workmen’s compensa- 
tion law. In this event the actuarial equivalent of such periodic 
benefits remaining to be paid shall be computed and will serve to 
reduce the pension portion of the retirement allowance payable to 
the retirant, subject to the provisions of section 18A :66—-69. 


17. N. J. S. 18A.:66—-34 is amended to read as follows: 


Withdrawals. 

18A.:66-34. A member who withdraws from service or ceases to 
be a teacher for any cause other than death or retirement shall, 
upon the filing of an application therefor, receive all of his 
accumulated deductions standing to the credit of his individual ac- 
count in the annuity savings fund, plus regular interest on contribu- 
tions made after January 1, 1956, less any loan outstanding, and 
except that for any period after June 30, 1944, the interest payable 
shall be such proportion of the interest determined at the regular 
rate as 2% per annum bears to the regular rate of interest: pro- 
vided, however, that no interest shall be payable if such a member 
does not have 3 years of membership service at the time of with- 
drawal from service or cessation of employment. 


He shall cease to be a member 2 years from the date he dis- 
continued service as a teacher, or, if prior thereto, upon payment to 
him of his accumulated deductions. If any such person or member 
shall die before withdrawing or before endorsing the check con- 
stituting the return of his accumulated deductions, such deductions 
shall be paid to the member’s beneficiary. No member shall be en- 
titled to withdraw the amounts contributed by his employer cover- 
ing his military leave unless he shall have returned to the payroll 
and contributed to the retirement system for a period of 90 days. 


18. Section 18A :66-85 of the New Jersey Statutes is amended 
to read as follows: 


Loans. 

18A :66-35. Any member who has at least 3 years of service to 
his credit for which he has contributed as a member may borrow 
from the retirement system, an amount equal to not more than 
0% of the amount of his accumulated deductions, but not less than 
$50.00; provided, that the amount so borrowed, together with in- 
terest thereon, can be repaid by additional deductions from com- 
pensation, not in excess of 25% of the member’s compensation, 
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made at the same time compensation is paid to the member, but 
not after the attainment of age 60. The amount so borrowed, 
together with interest at the rate of 4% per annum on any unpaid 
balance thereof, shall be repaid to the retirement system in equal 
installments by deduction from the compensation of the member 
at the time the compensation is paid or in such lump sum amount 
to repay the balance of the loan but such installment shall be 
at least equal to the member’s rate of contribution to the 
retirement system and at least sufficient to repay the amount 
borrowed with interest thereon by the time the member attains 
age 60. Not more than two loans may be granted to any member 
in any calendar year. Notwithstanding any other law affecting the 
salary or compensation of any person or persons to whom this 
article applies or shall apply, the additional deductions required 
to repay the loan shall be made. Any unpaid balance of a loan at 
the time any benefit may become payable shall be deducted from 
the benefit otherwise payable. 

Loans shall be made to a member from his accumulated deduc- 
tions. The interest earned on such loans shall be treated in the 
same manner as interest earned from investments of the retire- 
ment system. 


19. N. J.S. 18A :66-87 is amended to read as follows: 
Early retirement. 
18A :66~37. Should a member resign after having established 25 
years of creditable service before reaching age 60, he may elect 
‘Cearly retirement,’’ provided, that such election is communicated 
by such member to the retirement system by filing a written applica- 
tion, duly attested, stating at what time subsequent to the execution 
and filimg thereof he desires to be retired. He shall receive, in heu 
of the payment provided in section 18A :66—34, an annuity which is 
the actuarial equivalent of his accumulated deductions and a 
pension in the amount which, when added to the member’s annuity, 
will provide a total retirement allowance of 1/70 of his final com- 
pensation for each year of service credited as Class A service and 
1/60 of his final compensation for each year of service credited as 
class B service, caleulated in accordance with section 18A :66-44, 
reduced by 4 of 1% for each month that the member lacks of being 
age 60; provided, however, that upon the receipt of proper proofs 
of the death of such a member there shall be paid to his beneficiary 
an amount equal to 3/16 of the compensation upon which contribu- 
tions by the member to the annuity savings fund were based in the 
last year of creditable service. 


he si eR Athen Dinas peRi  nepl neato pM vcae sp hive aps dete ind brey Rw E de + . ’ fs saed am Set beat eng Bm ale Fd Yar a peste SES Fee Sh 


CHAPTER 121, LAWS OF 1971 259 


The board of trustees shall retire him at the time specified or at 
such other time within 1 month after the date so specified as the 
board finds advisable. 


20. N. J. S. 18A :66-38 is amended to read as follows: 


Death benefits; contribution not required when leave is due to illness. 

18A :66-38. Upon the receipt of proper proofs of the death of a 
member in service on account of which no accidental death benefit 
is payable under section 18A:66-46, there shall be paid to such 
member’s beneficiary : 

(a) The member’s accumulated deductions at the time of death 
together with regular interest after January 1, 1956; and 


(b) An amount equal to 144 times the compensation upon which 
contributions by the member to the annuity savings fund were based 
in the last year of creditable service; provided, however, that if such 
death shall occur after the member shall have attained age 70, the 
amount payable shall equal 3/16 of such compensation instead of 
11% times such compensation. 


For the purpose of this section, section 18A :66—46e and section 
18A :66—53, a member of the retirement system shall be deemed to be 
an active member (1) while he is disabled due to sickness or injury 
arising out of or in the course of his employment as a teacher to 
whom this article applies, is not engaged in any gainful occupation, 
and is receiving or entitled to receive periodic benefits (including 
any commutation of, or substitute for, such benefits) for loss of time 
on account of such disability under or by reason of workmen’s com- 
pensation law, occupational disease law or similar legislation and 
has not retired or terminated his membership; or (2) for a period 
of no more than 2 years while on official leave of absence without 
pay if satisfactory evidence is presented to the retirement system 
that such leave of absence without pay is due to the member’s 
personal illness other than an illness to which (1) above applies. 
For the purpose of this section, section 18A :66—-46e and section 
18A :66-53, a member of the retirement system shall be deemed to 
be an active member for a period of not more than 1 year in the 
event of an official leave (1) due to the member’s maternity or (2) 
to fulfill a residency requirement for an advanced degree or (3) as 
a fulltime student at an institution of higher education, and for a 
period of not more than 93 days while on official leave of absence 
without pay when such leave of absence is due to any reason other 
than illness. In order for a member to be covered for the optional 
death benefits provided by section 18A :66-53, he shall continue to 
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make contributions for same during the period such member is on 
official leave of absence without pay, except that when such official 
leave of absence without pay is due to illness, no contributions shall 
be required of the member during the period he is deemed to be an 
active member while on such leave of absence. 


If a member dies within 30 days after the date of retirement or 
the date of board approval, whichever is later, a death benefit shall 
be payable only if he is deemed to be an active member in accord- 
ance with this section; provided, however, a member applying for 
disability benefits shall be deemed an active member if he was 
covered by the death benefit provisions of the act at the termination 
of employment, filed the application for disability retirement with 
the retirement system within 30 days following such termination of 
employment and dies within 30 days after the date of retirement or 
the date of board approval, whichever is later. 


21. N. J. S. 184 :66—40 is amended to read as follows: 


Examination of disability beneficiary; reduction or discontinuance of pension; 
restoration to service. 


18A :66-40. a. Once each year the retirement system may, and 
upon his application shall, require any disability beneficiary who is 
under the age of 60 years to undergo medical examination by a 
physician or physicians designated by the system for a period of 5 
years following his retirement in order to determine whether or not 
the disability which existed at the time he was retired has vanished 
or has materially diminished. If the disability beneficiary is en- 
gaged in an occupation, then the amount of his pension shall be re- 
duced to an amount which, when added to the amount then earned 
by him, shall not exceed the amount of the salary now attributable 
to his former position. 


If his earnings have changed since the date of his last adjust- 
ment, then the amount of his pension may be further altered; but 
the new pension shall not exceed the amount of pension originally 
granted. 

If a disability beneficiary, while under the age of 60 years, refuses 
to submit to at least one medical examination in any year by a 
physician or physicians designated by the system, his pension shall 
be discontinued until withdrawal of his refusal. If the report of 
the medical board shall show that such beneficiary is able to 
perform either his former duty or other comparable duty which 
his former employer is willing to assign to him, the beneficiary 
shall report for duty; such a beneficiary shall not suffer any loss 
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of benefits while he awaits his restoration to active service. If 
the beneficiary fails to return to duty within 10 days after being 
ordered so to do, or within such further time as may be allowed 
by the board of trustees for valid reason, as the case may be, the 
pension shall be discontinued during such default. 

b. If a disability beneficiary becomes employed again in a position 
which makes him eligible to be a member of the retirement system, 
his retirement allowance and the right to any death benefit as a 
result of his former membership, shall be canceled until he again 
retires. 

Such person shall be reenrolled in the retirement system and 
shall contribute thereto at a rate based on his age at the time of 
his prior enrollment. Such person shall be treated as an active 
member for determining disability or death benefits while in 
service and no benefits pursuant to an optional selection with 
respect to his former membership shall be paid if his death shall 
occur during the period of such reenrollment. 


Upon subsequent retirement of such member, he shall receive a 
retirement allowance based on all his service as amember, computed 
in accordance with applicable provisions of this article, but the total 
retirement allowance upon subsequent retirement shall not be a 
greater proportion of his final compensation than the proportion 
to which he would have been entitled had he remained in service 
during the period of his prior retirement. Any death benefit to 
which such member shall be eligible shall be based on his latest 
retirement. 


22. N. J. S. 184 :66—41 is amended to read as follows: 


Ordinary disability allowances. 

18A :66-41. A member upon retirement for ordinary disability 
shall receive a retirement allowance which shall consist of: 

(a) an annuity which shall be the actuarial equivalent of his 
accumulated deductions at the time of his retirement together with 
regular interest after January 1, 1956; and 


(b) a pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 114% of 
final compensation multiplied by his number of years of creditable 
service; and provided further, that in no event shall the allowance 
be less than 40% of final compensation, except that in no case 
shall the rate of allowance exceed 9/10 of the rate of the regular 
service retirement allowance which the member would have re- 
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ceived had he remained in service from the date of retirement to 
age 60. 

Upon the receipt of proper proofs of the death of a member who 
has retired on an ordinary disability retirement allowance, there 
shall be paid to such member’s beneficiary, an amount equal to 114 
times the compensation upon which contributions by the member to 
the annuity savings fund were based in the last year of creditable 
service; provided, however, that if such death shall occur after the 
member shall have attained age 60, the amount payable shall equal 
3/16 of such compensation. The death benefits provided in this 
section shall apply to any member who has retired or shall retire on 
or after January 1, 1956. 


23. N. J. S. 184A :66-42 is amended to read as follows: 


Accidental disability allowances. 

18A :66-42. A member under 65 years of age upon retirement 
for accidental disability shall receive a retirement allowance which 
shall consist of : 

(a) an annuity which shall be the actuarial equivalent of his 
accumulated deductions at the time of his retirement together with 
regular interest after January 1, 1956; and 

(b) a pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of % of his actual 
annual compensation for which contributions were being made at 
the time of the occurrence of the accident. 

Upon the receipt of proper proofs of the death of a member who 
has retired on an accidental disability retirement allowance, there 
shall be paid to such member’s beneficiary, an amount equal to 114 
times the compensation upon which contributions by the member to 
the annuity savings fund were based in the last year of creditable 
service; provided, however, that if such death shall occur after the 
member shall have attained age 60, the amount payable shall equal 
3/16 of such compensation. The death benefits provided in this 
section shall apply to any member who has retired or shall retire on 
or after January 1, 1956. 


24. N. J. S. 18A :66-43 is amended to read as follows: 


Retirement for service age limits. 

18A :66-48. Retirement for service shall be as follows: (a) A 
member who has attained 60 years of age may retire on a service 
retirement allowance by filing with the retirement system a written 
application, duly attested, stating at which time subsequent to the 
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execution and filing thereof he desires to be retired. The board of 
trustees shall retire him at the time specified or at such other time 
within 1 month after the date so specified as the board finds 
advisable. 

(b) Any member in service who attains 70 years of age shall be 
retired by the board of trustees on a service retirement allowance 
forthwith on the first day of the next calendar month, or at such 
time within 1 year thereafter as it deems advisable. 


95. N. J. S. 184A :66—44 is amended to read as follows: 
Service retirement allowances. 


18A :66-44. A member, upon retirement for service, shall receive 
a retirement allowance consisting of: 

(a) an annuity which shall be the actuarial equivalent of his 
accumulated deductions, together with interest after January 1, 
1956, less any excess contributions as provided in section 18A :66—20; 
and 

(b) a pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 1/70 of his 
final compensation for each year of service credited as class A 
service and 1/60 of his final compensation for each year of service 
credited as class B service. 


Upon the receipt of proper proofs of the death of a member who 
has retired on a service retirement allowance, there shall be paid to 
the member’s beneficiary, an amount equal to 3/16 of the compensa- 
tion upon which contributions by the member to the annuity savings 
fund were based in the last year of creditable service. 


26. N. J. S. 184A :66-46 is amended to read as follows: 
Accidental death benefit. 


18A :66—-46. a. Upon the death of a member in active service as 
a result of an accident met in the actual performance of duty at 
some definite time and place and not as the result of his willful 
negligence, an accidental death benefit shall be payable, if a report 
of the accident is filed in the office of the retirement system within 
60 days next following the accident, but the board of trustees may 
waive such time limit, for a reasonable period, if in the judgment 
of the board the circumstances warrant such action. 


No such application shall be valid or acted upon unless it is filed 
in the office of the retirement system within 5 years of the date 
of such death. 
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b. Upon the receipt of proper proofs of the death of a member 
on account of which an accidental death benefit is payable, there 
shall be paid to his widow or widower a pension of 50% of the 
compensation, upon which contributions by the member to the 
annuity savings fund were based in the last year of creditable 
service, for the use of herself or himself and the children of the 
deceased member, to continue during her or his widowhood; if 
there is no surviving widow or widower or in the case the widow or 
widower dies or remarries, 20% of such compensation will be pay- 
able to one surviving child, 35% of such compensation to two 
surviving children in equal shares and if there be three or more 
children, 50% of such compensation will be payable to such children 
in equal shares. If there is no surviving widow, widower or child, 
25% of the compensation upon which contributions by the member 
to the annuity savings fund were based in the last year of creditable 
service, will be payable to one surviving parent or 40% of such 
compensation will be payable to two surviving parents in equal 
shares. In the event of accidental death occurring in the first vear 
of creditable service, the benefits, payable pursuant to this sub- 
section, shall be computed at the annual rate of compensation. 

ce. If there is no surviving widow, widower, child or parent, there 
shall be paid to any other beneficiary of the deceased member his 
accumulated deductions at the time of death. 

d. In no case shall the death benefit provided in subsection b. 
be less than that provided under subsection ec. 

e. In addition to the foregoing benefits payable under subsec- 
tion b. or ¢c., there shall also be paid in one sum to such member’s 
beneficiary an amount equal to 14% times the compensation upon 
which contributions by the member to the annuity savings fund 
were based in the last year of creditable service; provided, how- 
ever, that if such death shall occur after the member shall have 
attained age 70, the amount payable shall equal %6 of such com- 
pensation instead of 114 times such compensation. 


27. N. J. S. 184A :66-53.1 is amended to read as follows: 


Beneficiary of member or retirant; designation, change, options. 

18A :66-53.1. The designation of beneficiary by a member or re- 
tirant shall be made in writing on a form satisfactory to the retire- 
ment system, and filed with the retirement system. T'he member 
or retirant may, from time to time and without the consent of his 
death benefit designee, change the beneficiary by filing written 
notice of the change with the system on a form satisfactory to it. 
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The new nomination will be effective on the date the notice, in 
proper form, is received by the system, and any prior nomination 
shall thereupon become void. 


If more than one beneficiary is nominated and in such nomina- 
tion the member or retirant has failed to specify their respective 
interests, the beneficiaries shall share equally. If any beneficiary 
predeceases the member or retirant, the interest of such bene- 
ficiary shall terminate and shall be shared equally by such of the 
beneficiaries as survive the member or retirant, unless the mem- 
ber or retirant has made written request to the contrary in his 
beneficiary nomination. 


Any amounts due for which there is no beneficiary at the death 
of a member, retirant or beneficiary shall be payable to the estate 
of such member, retirant or beneficiary. 


Except with regard to the payment of the member’s accumu- 
lated deductions with regular interest and the payment, upon the 
death of (1) a retirant after attaining the age of 60 or receiving 
an allowance pursuant to section 18A :66—37, or (2) a member after 
attaining the age of 70 years, of the death benefits provided in 
sections 18A :66-36, 18A :66-37, 18A :66—88, 18A :66—-41, 18A :66—42, 
18A :66-44, 18A :6646e and 18A:66-538, a member may elect, by 
making written request to the retirement system, that the whole or 
any part of his death benefits be made payable to his beneficiary 
either as a life annuity or in equal installments over a period of 
years specified in such election, and may alter such election from 
time to time during his lifetime by again making such written 
request. In the event of a change of beneficiary, any previous 
arrangement by the member or retirant under this paragraph shall 
be void. The election set forth in this paragraph shall not apply or 
be available when the beneficiary is an estate, or a corporation, 
partnership, association, institution, trustee or any fiduciary. 


If, at the member’s or retirant’s death, an amount of death 
benefit would be payable to the beneficiary in a single sum, any 
election with regard to such amount which was available to the 
member or retirant immediately prior to his death in accordance 
with the provisions of the immediately preceding paragraph shall 
then be available to such beneficiary for the benefit of such bene- 
ficlary. 
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28, N. J. S. 184A :66—-53.2 is amended to read as follows: 


Reemployment of retirant; reenrolIment, subsequent retirement. 

18A :66-53.2. If aformer member of the retirement system who 
has been granted a retirement allowance for any cause other than 
disability, becomes employed again in a position which makes him 
eligible to be a member of the retirement system, his retirement 
allowance and the right to any death benefit as a result of his former 
membership, shall be canceled until he again retires. 


Such person shall be reenrolled in the retirement system and shall 
contribute thereto at a rate based on his age at the time of reenroll- 
ment. Such person shall be treated as an active member for deter- 
mining disability or death benefits while in service and no benefits 
pursuant to an optional selection with respect to his former member- 
ship shall be paid if his death shall occur during the period of such 
reenrollment. 


Upon subsequent retirement of such member, his former retire- 
ment allowance shall be reinstated together with any optional selec- 
tion, based on his former membership. In addition, he shall receive 
an additional retirement allowance based on his subsequent service 
as a member computed in accordance with applicable provisions of 
this article; provided, however, that his total retirement allowance 
upon such subsequent retirement shall not be a greater pro- 
portion of his final compensation than the proportion to which 
he would have been entitled had he remained in service during the 
period of his prior retirement. Any death benefit to which such 
member shall be eligible shall be based on his latest retirement, but 
shall not be less than the death benefit that was applicable to lis 
former retirement. 


29. N. J. S. 18A:66—54 is amended to read as follows: 


Health insurance payments from allowances. 

18A :66-54. If possible, whenever any beneficiary of the teachers’ 
pension and annuity fund shall, in writing, request the Division of 
Pensions to make deductions from his retirement allowance or 
pension for the payment of premiums for the pensioners’ group 
health insurance plan or the State Health Benefits Program, the 
division may make such deductions and transmit the sum so 
deducted to the companies carrying the policies. Any such written 
authorization may be withdrawn by any beneficiary upon filing 
notice of such withdrawal with the division. 
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30. N. J. S. 18A.:66—-56 is amended to read as follows: 


Board of trustees; duties, appointment or election, terms, vacancies, oaths, voting, 
expenses. 


18A :66—-56. Subject to the provisions of chapter 70 of the laws 
of 1955, the general responsibility for the proper operation of the 
teachers’ pension and annuity fund shall be vested in the board of 
trustees. Subject to the limitations of the law, the board shall 
annually establish rules and regulations for the administration and 
transaction of its business and for the control of the funds created 
by this article. Such rules and regulations shall be consistent with 
those adopted by the other pension funds within the Division of 
Pensions in order to permit the most economical and uniform 
administration of all such retirement systems. The membership of 
the board shall consist of the following: 


(a) The State Treasurer or the deputy State Treasurer, when 
designated for that purpose by the State Treasurer ; 

(b) Two trustees appointed by the Governor who shall serve at 
the pleasure of the Governor and until their successors are 
appointed, and who shall be private citizens of the State of New 
Jersey and who are neither an officer thereof nor active or retired 
members of the system; 

(c) Three trustees from among the active members of the retire- 
ment system, elected by the membership or by the delegates elected 
for this purpose by the membership, one of whom shall be elected 
each year for a 3-year term commencing on January 1, following 
such election in such manner as the board of trustees may prescribe; 

(d) One trustee not an active or retired teacher nor an officer 
of the State, elected by the other trustees, other than the State 
Treasurer, for a term of 3 years. 

The terms of office of the members of the board of trustees on the 
effective date of this article shall continue for the periods for which 
they were appointed or elected. A vacancy occurring in the board 
of trustees shall be filled in the same manner as provided in this 
section for regular appointment or election to the position where 
the vacancy exists. 

Kach member of the board shall, upon appointment or election, 
take an oath of office that, so far as it devolves upon him, he will 
diligently and honestly administer the board’s affairs, and that he 
will not knowingly violate or willfully permit to be violated any 
provision of law applicable to this article. The oath shall be sub- 
scribed to by the member making it, certified by the officer before 


268 CHAPTER 121, LAWS OF 1971 


whom it is taken and filed immediately in the office of the Secretary 
of State. 


Each trustee shall be entitled to one vote in the board and a 
majority of all the votes of the entire board shall be necessary fora 
decision by the board of trustees at a meeting of the board. The 
board shall keep a record of all its proceedings, which shall be open 
to public inspection. 


The members of the board shall serve without compensation but 
shall be rermbursed for any necessary expenditures. No employee 
shall suffer loss of salary or wages through serving on the board. 


The State Treasurer shall designate a medical board after con- 
sultation with the Director of the Division of Pensions, subject to 
veto by the board for valid reason. It shall be composed of three 
physicians who are not eligible to participate in the retirement 
system. The medical board shall pass upon all medical examina- 
tions required under the provisions of this article, shall investigate 
all essential statements and certificates by or on behalf of a member 
in connection with an application for disability retirement, and shall 
report in writing to the retirement system its conclusions and reec- 
ommendations upon all matters referred to it. 


31. N. J. S. 18A:66-58 is amended to read as follows: 


Actuary’s report. . 

18A :66-58. The actuary shall recommend, and the Division of 
Pensions shall keep in convenient form, such data as shall be nec- 
essary for actuarial valuation of the various funds created by this 
article. Once in every 5-year period the actuary shall make an 
actuarial investigation into the mortality, service and compensation 
or salary experience of the members and beneficiaries as defined in 
this article and shall make a valuation of the assets and liabilities 
of the various funds created by this article. Upon the basis of such 
investigation and valuation, with the advice of the actuary, the 
board shall: 


(a) Adopt for the retirement system such mortality, service and 
other tables as shall be deemed necessary ; 

(b) Certify the rates of deduction from compensation computed 
to be necessary to pay the annuities authorized under the provisions 
of this article; and 

(c) Certify the rates of contribution, expressed as a proportion 
of the compensation of members, which shall be made by the state 
to the contingent reserve fund. 
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32. N. J. S. 18A :66-59 is amended to read as follows: 


Annual report. 

18A :66—-59. The retirement system shall publish annually a report 
showing a valuation of the assets and liabilities of the funds created 
by this article, certifying as to the accumulated cash and securities 
of the funds and stating other facts pertaining to the system. The 
board shall submit the report to the Governor and furnish a copy 
to every employer for use of the members and the public. 


33. N. J. S. 18A :66-69 is amended to read as follows: 
Benefit limitations. 

18A :66-69. Any other provision of this article notwithstanding, 
(a) any member who is not covered under the old-age and survivors 
insurance provisions of Title II of the Federal Social Security Act 
as a teacher shall not be eligible for the death benefit provisions of 
sections 18A :66—36, 18A :66-37, 18A :66-38, 18A :66-41, 18A :66—-42, 
18A :66—44, 18A :66-46 e. and 18A :66—53, except for the payment of 
accumulated deductions together with regular interest: (b) no 
beneficiary of a pensioner who enrolled as a member on or after 
July 1, 1971 and who retired for any reason other than disability 
shall be entitled to receive benefits pursuant to the noncontributory 
death benefit coverages provided by this article if the pensioner 
had iess than 10 years of service credit for retirement purposes at 
the time of retirement; (c) no member or beneficiary shall be en- 
titled to receive a monthly retirement allowance or other benefit 
payable pursuant to this article unless the amount of the allowance 
or benefit would be at least $25.00 per month. 


34, N. J. 8S. 184A :66—-70 is amended to read as follows: 
Veterans’ free membership in fund. 

18A :66—-70. a. Hach public employee veteran member shall have 
returned to him his accumulated deductions as of January 1, 1956, 
less contributions based on his compensation for the vear 1955 at 
the rate of contribution provided in subsection b. All service 
rendered in office, position, or employment of this state or of a 
county, municipality, or school district, board of education or other 
public employer by such veteran member previous to January 1, 
1955, for which evidence satisfactory to the retirement system is 
presented, shall be credited to him as a ‘‘class B’’ member and the 
accrued lability for such credit shall be paid by the employer as 
provided in section 18A :66-83; provided, however, that no credit 
shall be allowed for such service rendered prior to January 1, 1955 
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unless the member purchases credit for all service rendered on or 
after such date. 


b. Each public employee veteran member as of January 1, 1956, 
shall make contributions to the retirement system at the rates of 
contribution applicable to class B members of the public employees’ 
retirement system as of January 2, 1955, as provided in section 
184 :66-29. Hach public emplovee veteran member shall pay the 
proportion of compensation applicable to his age at the commence- 
ment of employment, position or office with the State, any county, 
municipality or school district, board of education or other public 
employer, except that where such service has not been continuous, 
the public employee veteran member shall pay the proportion of 
compensation applicable to the age resulting from the subtraction, 
as of January 1, 1955, of his vears of service from his age. No 
public employee veteran member shall be required during the con- 
tinuation of his membership to increase the proportion of com- 
pensation certified on January 1, 1956, or at the time of becoming 
a member, if later, as payable by him, except as provided in section 
18A :66—29. 

e. In the event that a public employee veteran who prior to 
January 1, 1956, rendered service in office, position, or employment 
of this State or of a county, municipality, or school district, board 
of education or other public employer, but who is not in such office, 
position or employment on January 1, 1956, shall later become a 
member of the retirement system, such public employee veteran 
member shall receive prior service credit for service rendered prior 
to January 1, 1955, for which evidence satisfactory to the retirement 
system is presented, and shall pay the proportion of compensation, 
applicable to the age resulting from the subtraction of his years of 
such prior service from his age on the date of his becoming a 
member of the retirement system and as provided in section 
18A :66—29. The State shall pay the accrued hability on behalf of 
such prior service, and such hability shall be paid in such a manner 
that the total obhgation will be met within the period of time fixed 
for the liquidation of such accrued liabilities under this article. 


oo. N. J. 8. 18A :66-71 1s amended to read as follows: 
Veterans’ privileges. 

18A :66-71. a. Any public employee veteran member in office, 
position or employment of this State or of a county, municipality, 
or school district, board of education or other employer on Janu- 
arv 1, 1955, who remains in continuous service thereafter and who 
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has or shall have attained the age of 60 years and who has or shall 
have been for 20 years in office, position or employment of this State 
or of a county, municipality or school district, board of education or 
other employer, shall have the privilege of retiring for service and 
of receiving, instead of the retirement allowance provided under 
section 18A :66—44, a retirement allowance of 14 of the compensation 
received during the last year of employment upon which contribu- 
tions to the annuity savings fund or contingent reserve fund are 
made. 

b. Any public employee veteran becoming a member after Janu- 
ary 1, 1955, who shall be in office, position or employment of this 
State or of a county, municipality or school district, board of edu- 
eation or other employer, and who shall have attained 62 years of 
age and who has 20 years of aggregate service credit in such office, 
position or employment shall have the privilege of retiring for 
service and receiving, instead of the retirement allowance pro- 
vided under section 18A :66—-44, a retirement allowance of % of 
the compensation received during the last year of employment 
upon which contributions to the annuity savings fund or contingent 
reserve fund are made. The provisions of this subsection shall also 
apply to any veteran who was a member on January 1, 1955, but 
whose service was not continuous thereafter. 

e. Any public employee veteran member who has been for 20 
years in the aggregate in office, position or employment of this 
State or of a county, municipality or school district, board of 
education or other employer as of January 1, 1955, shall have the 
privilege of retiring for ordinary disability and of receiving, in- 
stead of the retirement allowance provided under section 
18A :66-41, a retirement allowance of 1% of the compensation re- 
ceived during the last year of employment upon which contribu- 
tions to the annuity savings fund or contingent reserve fund are 
made. Such retirement shall be subject to the provisions governing 
ordinary disability retirement in sections 18A :66—39 and 18A :66—40. 

d. The death benefit provided in section 18A :66—44 shall apply 
in the case of any member retiring under the provisions of sub- 
sections a. and b. of this section. The death benefit provided in 
section 18A :66-41 shall apply in the case of any member retiring 
under the provisions of subsection ec. of this section. 


36. N. J. S. 18A :66—74 is amended to read as follows: 


Authorization to purchase group life insurance. 
18A :66-74. The State Treasurer is hereby authorized and per- 
mitted to purchase from one or more life insurance companies, as 
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determined by him, a policy or policies of group life imsurance 
to provide for the benefits specified in sections 18A :66—36, 
18A :66-37, 18A:66-38, 18A:66-41, 18A:66-42, 18A:66-44 and 
18A :66-46 e. The Board of Trustees of the Teachers’ Pension 
and Annuity Fund is hereby authorized and permitted to pur- 
chase from one or more life insurance companies, as determined 
by it, a policy or policies of group life insurance to provide for 
the benefits specified in section 18A.:66-53. Such group hfe insur- 
ance coverage may be provided under one or more policies issued 
to the State Treasurer specifically for this purpose, or in the dis- 
cretion of the State Treasurer, under one or more policies issued 
to the State Treasurer which provide group life insurance coverage 
for members of one or more other retirement systems of the State 
of New Jersey. Whenever such policy or policies of group insur- 
ance shall be in effect, the benefits payable thereunder 
shall be in heu of the above mentioned death benefits provided by 
said sections. 


37. N. J. S. 184 :66-80 is amended to read as follows: 


Payment of benefits. 

18A :66—80. Benefits under such group policy or policies shall 
be paid by the company to such person, if living, as the member 
shall have nominated by written designation duly executed and 
filed with the insurance company through the policyholder, other- 
wise to the executors or administrators of the member’s estate. 
A member may file with the insurance company through the policy- 
holder and alter from time to time during his lifetime, as desired, 
a duly attested written nomination of his payee for the death 
benefit. 


C. 18A:66-38.1 Evidence of insurability. 


38. a. Any person entitled to become a member of the Teachers’ 
Pension and Annuity Fund shall not be allowed any of the death 
benefits established by sections 18A :66—36, 18A :66—-37, 18A :66—38, 
18A :66—-41, 18A :66-42, 18A :66-44 and 18A :6646 e. if on the date 
he files an application for membership he is 60 or more years of 
age or if he makes application for membership beyond the year 
after he first became eligible for membership, regardless of age, 
unless the member furnishes satisfactory evidence of insurability 
and on the effective date of his membership 1s actively at work 
and performing all his regular duties at his customary place of 
employment. 
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The effective date of coverage for such death benefits shall be 
the first day of the month which immediately follows the date when 
such evidence is determined to be satisfactory. 


b. Such evidence of insurability will not be required of any 
person becoming a member of the Teachers’ Pension and Annuity 
Fund upon transfer from another State-administered retirement 
system if such system provided death benefits of a similar nature 
and the transferring member was covered by such benefits at the 
time of the transter. If such transferring member was not covered 
by such benefits at the time of the transfer, he may be allowed the 
death benefits of the Teachers’ Pension and Annuity Fund subject 
to the provisions of subsection a. of this section; provided, how- 
ever, that any such member must furnish satisfactory evidence of 
insurability under the provisions of subsection a. of this section if 
he had been unable or failed to give such evidence as a member 
of the system from which he transferred. 


e, Any person who must furnish satisfactory evidence of insur- 
ability under the provisions of this section and who ceases to be a 
member of the retirement system without such evidence having 
been given shail continue to be subject to the same requirement 
if he subsequently becomes a member. 


C. 18A:66-6.1 Purchase of membership credit for compulsory coverage. 

39. a. In the case of any person who was required to become a 
member of the retirement system as a condition of employment, 
and whose application for enrollment in the retirement system or 
whose application for transfer from one employer to another within 
the system was filed beyond the effective date for his compulsory 
enrollment in the system or his transfer within the system, such 
person shall be required to purchase membership credit for his 
compulsory coverage by paying into the annuity savings fund the 
amount required by applying, in accordance with section 18A :66—29, 
his rate of contribution on his current base salary subject to the 
retirement system for each year of previous service during which 
he was required to have been a member. 


b. If more than 1 year has elapsed from the time that contribu- 
tions would have been required from such person, % of the em- 
ployee’s cost established by the computation provided by sub- 
section a. of this section, will be required of his employer and 
shall be included in the next budget subsequent to the certification 
of this special hability by the retirement system. The amount 
certified by the system shall be payable by the employer to the 
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contingent reserve fund and shall be due and owing to the system 
even if the employee is no longer in the employ of the employer 
by the date such moneys are to be paid to the system. 


c. The employee’s obligation may be satisfied by regular install- 
ments, equal to at least 4% of the normal contribution to the retire- 
ment system, over a maximum period of 10 years, but not more 
than 2 years in the case of any employee who has attained or will 
attain age 60 within the 2-year period. 


d. In the case of any person coming under the provisions of this 
section, full pension credit for the period of employment for which 
arrears are being paid by the employee shall be given upon the 
payment of at least 14 of the total employee’s arrearage obligation 
and the completion of 1 year of membership and the making of 
such arrears payments, except that in the case of retirement 
pursuant to sections 18A:66-36, 18A:66-37, 18A:66-44 and 
18A :66-71, the total membership credit for such service shall be 
in direct proportion as the amount paid bears to the total amount 
of the arrearage obligation of the employee. 


C. 18A:66-29.1 System relieved from certain liabilities. 

40. Notwithstanding anythine to the contrary, the retirement 
system shall not be Hable for the payment of any pensions or other 
benefits on account of the employees or pensioners of any employer 
under this article, for which reserves have not been previously 
created from funds contributed by the State, the employer, or 
teacher for such benefits. 


The actuarial equivalent of any shortage in required contribu- 
tions at the time of retirement on account of misstatement of age, 
leave of absence, or clerical error, shall be deducted from the 
retirement allowance otherwise payable. 


C. 18A:66-53.3 Eligibility for death benefits. 


41. No member who enrolls on or after July 1, 1971 for the addi- 
tional death benefit coverage provided by section 18A :66—-53 shall 
be eligibie for the benefits described in subsections f. and g. of the 
said section if such member retires with less than 10 years of 
participation in the program. 


42. This act shall take effect immediately. 
Approved April 29, 1971. 
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CHAPTER 122 


Aw Acr to amend ‘‘ An act providing for joint action by Pennsyl- 
vania and New Jersey in the development of the ports on the 
lower Delaware river and the improvement of the facilities for 
transportation across the said river; authorizing the New Jersey 
Interstate Bridge Commission on behalf of the State of New 
Jersey for these purposes to enter into an agreement with the 
Commonwealth of Pennsylvania creating the Delaware River 
Joint Commission and specifying the powers and duties thereof, 
including the power to finance projects by the issuance of rev- 
enue bonds; transferring to the new commission all the powers 
of the Delaware River Bridge Joint Commission and making an 
appropriation,’’ approved June 30, 19381 (P. L. 1931, ¢. 391), 
authorizing the Governor, on behalf of the State of New Jersey, 
to enter into a supplemental compact or agreement with the 
Commonwealth of Pennsylvania amending the compact or agree- 
ment between the State of New Jersey and the Commonwealth 
of Pennsylvania entitled ‘‘Agreement Between The Common- 
wealth of Pennsylvania and The State of New Jersey creating 
the Delaware River Joint Commission as a body corporate and 
politic and defining its powers and duties,’’ as heretofore 
amended and supplemented, and authorizing the Governor to 
apply, on behalf of the State of New Jersey, to the Congress of 
the United States for its consent to such supplemental compact 
or agreement. 


Br ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


Delaware River Joint Commission continued as Delaware River Port Authority; 
corporaie powers and governmental functions. 


1. The Governor is hereby authorized to enter into a supple- 
mental compact or agreement, on behalf of the State of New Jersey, 
with the Commonwealth of Pennsylvania amending Article I, para- 
graph (j) of the compact or agreement between the Commonwealth 
of Pennsylvania and the State of New Jersey entitled ‘‘ Agreement 
Between The Commonwealth of Pennsylvania and the State of 
New Jersey creating the Delaware River Joint Commission as a 
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body corporate and politic and defining its powers and duties,’’ 
as follows: 

(j) The establishment, maintenance, rehabilitation, construction 
and operation of a rapid transit system for the transportation of 
passengers, express, mail, and baggage, or any of them, between 
points in New Jersey within the Port District and points within the 
city of Philadelphia, Pennsylvania, and intermediate points. Such 
system may be established by utilizing existing rapid transit sys- 
tems, railroad facilities, highways and bridges within the territory 
involved and by the construction or provision of new rail facilities 
where deemed necessary, and may be established either directly by 
purchase, lease or contract, or by lease or agreement with any other 
public or private body or corporation, or any other manner. 

2. The Governor is hereby authorized to apply, on behalf of the 
State of New Jersey, to the Congress of the United States for its 
consent and approval to such supplemental compact or agreement, 
but in the absence of such consent and approval, the commission 
referred to in such supplemental compact or agreement shall have 
all of the powers which the Commonwealth of Pennsylvania and 
the State of New Jersey may confer upon it without the consent 
and approval of Congress. 

3. This act shall take effect immediately; but the Governor shall 
not enter into the supplemental compact or agreement hereinabove 
set forth on behalf of the State of New Jersey until passage by 
the Commonwealth of Pennsylvania of a substantially similar act 
embodying the supplemental compact or agreement between the two 
States. 

Approved May 6, 1971. 


————$—— 


CHAPTER 128 


An Act concerning the registration of vital statistics and amending 
R. S. 26 :8-40.1. 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 26:8-40.1 is amended to read as follows: 
Adopted children; special certificate in lieu of birth certificate; contents; original 
certificate placed under seal. 
26 :8-40.1. When any person born in New Jersey who has been 
adopted pursuant to provisions of the laws of any State or country, 
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and which adoption has been certified to the State Registrar as 
required by paragraph B of section 15 of P. L. 1953, chapter 264 
(C. 9:3-81) or there is submitted a certification or a certified copy 
of the decree or judgment of the court in such adoption proceedings, 
the State Registrar shall establish, in lieu of the original birth 
record, a certificate of birth showing (a) the name of the adopted 
person as changed by the decree of adoption, if changed, (b) the 
date and place of birth, (c) the names of the adopting parents or 
parent including the maiden name of the female adopting parent if 
such name is given in the certification or certified copy of the decree 
or judgment of the court, and (d) the date of filing. In any instance 
where the child has been adopted by the spouse of the natural 
parent the name of such parent shall also be entered on the new 
certificate of birth. Such certificate shall be of the same general 
type as 1s used in making a birth certificate for a person who has 
not been adopted. Upon application by an adopting parent or 
parents of any person born in the United States and adopted pur- 
suant to the laws of this State, the court before which the adoption 
proceedings have been conducted, may, for good cause shown, direct 
and order that the place of birth shall be the residence of the adopt- 
ing parent or parents at the time of said adoption; provided 
however, that the adopting parent or parents were residents of 
this State at the time of said adoption. 

Upon receipt of such appheation, certification or certified copy 
of the decree or judgment of a court in an adoption proceeding, the 
State Registrar shall make a new certificate of birth containing the 
information referred to in the preceding paragraph. The fee for 
such service shall be $3.00 which includes the issuance of a certified 
copy of the new certificate. 

The State Registrar may file such a new certificate for any 
foundling, for any child born in any State or country, and for 
any child for whom an original birth report cannot be located, 
who has been adopted in New Jersey; provided, that there is at- 
tached to the decree or judgment of the court in such adoption 
proceeding or is submitted to the State Registrar a certified copy 
of the original birth record or acceptable evidence of birth. In the 
case of a foundling, the date and place of birth may be decided by 
the adopting parent or parents if not decided by the court before 
which the adoption proceedings were conducted. Such certificate 
for any child who is not a citizen of the United States shall bear 
the notation ‘‘by adoption,’’ which shall also be shown upon any 
copy of the certificate issued; such notation may be removed at 
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any subsequent date upon submission of acceptable proof that the 
child has become a citizen of the United States. 

When a new certificate of birth is made the State Registrar shall 
notify the local registrar of vital statistics of the place in which 
the birth occurred who shall enter the new certificate in his local 
record and place his copy of the original record under seal. 

The State Registrar shall cause to be placed under seal the 
original certificate of birth and all papers pertaining to the new 
certificate of birth. Such seal shall not be broken except by order 
of a court of competent jurisdiction. Thereafter whenever a 
certificate of birth of such person is issued, it shall be made from 
the new certificate of birth except when an order of a court of 
competent jurisdiction shall require the issuance of a copy of the 
original certificate of birth. 

2. This act shall take effect immediately. 


Approved May 6, 1971. 


CHAPTER 124 


An Act to amend the ‘‘ Municipal Planning Act (1953),’’ approved 
September 18, 1953 (P. L. 1953, ec. 433). 


Be it eEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 14 of P. L. 1953, chapter 483 (C. 40:55-1.14) is 
amended to read as follows: 


C. 40:55-1.14 Regulation of subdivisions; approval of plats. 

14. The governing body may by ordinance provide for the regu- 
lation of subdivisions within the municipality by requiring the 
approval of the governing body, by resolution, of all plats after 
favorable referral by the planning board before such plats may 
be filed with the county recording officer and may authorize and 
empower the planning board to review plats in accordance with 
regulations, requirements and standards established by the gov- 
erning body and may further fix filing fees to be paid for by any 
applicant for subdivision approval. 

In any ordinance creating a planning board or in any amendment 
or supplement thereto, provision may be made for the regulation 
of subdivisions within the municipality by approval of the plan- 
ning board acting in lieu of the governing body of all plats before 
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such plats may be filed with the county recording officer, provided 
such ordinance regulating subdivisions establishes regulations, 
requirements, and standards for plat approval by the planning 
board. If such power of approval is granted to the planning board, 
the procedures of the planning board under this act shall be 
required in connection with such approval, and the signature of 
the chairman of the planning board shall have the same force as 
the signature of the mavor. 

Any such ordinance may require as a condition for local mu- 
nicipal approval the submission of proof that no taxes or assess- 
ments for local improvements are due or delinquent on the property 
for which any subdivision application is made. 

Any such ordinance may exempt from the requirement of local 
municipal approval, subdivisions wherein the number of new lots 
is less than a designated number, or plats that do not involve new 
streets, or such other classes of subdivisions as such ordinance 
shall designate. In all cases involving such exempted subdivisions, 
the mayor or planning board chairman, as the case may be, and 
the municipal clerk shall certify the exemption on the plat, deed, 
or instrument to be filed with the county recording officer. 

Within 30 days after the adoption of any subdivision ordinance, 
regulation or of any amendment thereto, a copy of said document 
shall be transmitted to the county planning board for its informa- 
tion and files. 

Each subdivision application or site plan review application, 
where required pursuant to section 8 of this act, shall be submitted 
to the county planning board for review and approval prior to 
approval by the local municipal approving authority. 

The municipal approval authority shall defer taking action on 
a subdivision until receipt of the county planning board report 
thereon. The county planning board shall report to the municipal 
authority within 30 days from the date of receipt of the appleation. 
If the county planning board fails to report to the municipal ap- 
proving authority within the 30-day period, said subdivisions shall 
be deemed to have been approved by the county planning board 
unless by mutual agreement between the county planning board 
and municipal approving authority, with approval of the applicant, 
the 30-day period may be extended for an additional 30-day period, 
and any such extension shall so extend the time within which a 
municipal approving authority shall be required by law to act 
thereon. 

2. This act shall take effect immediately. 


Approved May 6, 1971. 
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CHAPTER 120 


Aw Acr concerning hunting and fishing license fees and amending 
R. S. 23 :3-3, 23 :3-4 and 23 :3-11. 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 23:3-3 is amended as follows: 


Children’s hunting license; fee. 

23 :3-3. The division may, in its discretion, issue a license to a 
citizen of the United States above 10 years and below 14 years of 
ave, when applied for by his parent or legal guardian, authorizing 
him to hunt only when accompanied by a holder, above 21 years of 
age, of a regular residents’ or nonresidents’ lieense. This license 
shall be void after December 31 next succeeding its issuance. The 
fee for this license shall be $2.00. These fees shall be remitted to 
the State Treasurer, and placed to the credit of the ‘‘hunters’ and 
anglers’ license fund,’’ and be disbursed by the State Treasurer 
on vouchers certified by the division. 


2. R.S. 23:3-4 is amended as follows: 


Licenses; residents’, nonresidents’ and aliens’; fees; term of licenses. 

23:3-4. The licenses issued under this article shall be as follows: 

a. <A license issued to citizens of the United States above 14 years 
of age, who have an actual and bona fide domicile in this State at 
the time of the application for the license and who have had an 
actual and bona fide domicile in this State for at least 6 months 
immediately prior thereto. These licenses shall be of four kinds and 
designated as the residents’ firearm hunting and trapping license, 
the residents’ bow and arrow license, the residents’ fishing leense 
and the residents’ tamily fishing heense. The Fish and Game Coun- 
cil in the Division of Fish, Game and Shell Fisheries of the Depart- 
ment of Environmental Protection shall have the authority to adopt 
and promulgate regulations for said family fishing licenses. 

The residents’ firearm hunting and trapping license shall autho- 
rize its holder to trap and to hunt with hounds and firearms only, 
and a fee of $7.00 and an issuance fee of $0.25 shall be charged 
therefor. The residents’ bow and arrow license shall authorize its 
holder to hunt with bow and arrow only, and a fee of $7.00 and an 
issuance fee of $0.25 shall be charged therefor. The residents’ 
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fishing license shall authorize its holder to fish only, and a fee of 
$6.00 and an issuance fee of $0.25 shall be charged therefor except 
that in any case where the applicant is 70 or more years of age and 
is otherwise qualified no fee shall be charged. The residents’ family 
fishing license shall authorize the parents or guardians and their 
children, foster children or wards between the ages of 14 and 18, 
named therein, to fish only. The fee for the parent license permitt- 
ing fishing only by the father or mother, or both, or the guardian 
shall be $12.00 with an issuance fee of $0.25; and each child, foster 
child or ward named therein shall be required to have and shall be 
issued an individual supplementary license as a member of such 
family at a fee of $1.00 and an issuance fee of $0.25. The license 
shall be invalid from the date of its issuance when issued to a per- 
son not entitled thereto hereunder. Any person, a resident of this 
State, who is afflicted with total blindness, upon application to the 
Division of Fish, Game and Shell Fisheries shall be entitled to a 
residents’ fishing license without fee or charge. 

b. <A license issued to a person above 14 years of age not entitled 
to a residents’ license, authorizing him to trap and to hunt. These 
licenses shall be designated as the nonresidents’ and aliens’ firearm 
hunting and trapping license, and the nonresidents’ and aliens’ bow 
and arrow license. The fee for each of these licenses shall be 
$25.00, and an issuance fee of $0.25. 

ec. A license issued to a person above 14 years of age not entitled 
to a residents’ license, authorizing him to fish only. These licenses 
shall be designated as the nonresidents’ and aliens’ fishing license 
and the nonresidents’ and aliens’ 3-day vacation fishing license valid 
for a period of 3 consecutive days and only obtainable after June 1 
of each year. The fee for these licenses shall be $10.00 for the 
annual fishing license, together with an issuance fee of $0.25, and 
$3.50 and an issuance fee of $0.25 for the 3-day vacation fishing 
license. 

Every license issued hereunder shall be void after December 31 
next succeeding its issuance excepting the nonresidents’ 1-day hunt- 
ing license which shall expire on the date of issuance, and the non- 
residents’ and aliens’ 3-day fishing license which is valid only for 3 
consecutive days after date of issuance. 


3. R.S. 23:3-11 1s amended as follows: 


Disposition of fees. 
23:3-11. Two dollars of every resident and nonresident firearm 
hunting and trapping license fee, and every resident and nonresi- 
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dent bow and arrow license fee, and $1.00 of every resident and 
nonresident fishing license fee, including the 3-day vacation fishing 
license fee, and $2.00 of every resident family parent fishing license 
fee, remitted to the State Treasurer shall be placed to the credit of 
a fund to be known as the ‘‘public shooting and fishing grounds 
fund,’’ which fund shall be used exclusively for the acquisition by 
purchase, lease or otherwise, and the development, maintenance 
and stocking of game, birds, animals and fish of areas of land, water, 
or land and water for use as public hunting and fishing grounds and 
game refuges; and the acquisition by lease or otherwise of areas 
of land or water for such other activities as the Division of Fish 
and Game shall deem to be in the interest of the hunters and fisher- 
men of the State. This fund shall be kept separate and apart from 
the receipts of the division and all other State moneys and shall 
be disbursed by the State Treasurer on vouchers certified to by the 
division. The balance of the fee remitted shall be placed to the 
credit of the ‘‘hunters’ and anglers’ license fund.’’ One dollar of 
every resident firearm hunting and trapping license fee, and $1.00 
of every resident bow and arrow license fee shall be spent for the 
management of the State’s deer herd. 
4. This act shall take effect January 1, 1972. 


Approved May 6, 1971. 


CHAPTER 126 


An Act to validate certain proceedings of municipalities and any 
bonds issued or to be issued pursuant to such proceedings. 


Br ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any municipality 
prior to the effective date of this act for the authorization, sale or 
issuance of bonds of the municipality, and any bonds of the munici- 
pality issued or to be issued in pursuance of such proceedings are 
hereby ratified, validated and confirmed, notwithstanding that 
notice of sale of such bonds was not published as required by N. J.S. 
40A :2-30 in a newspaper qualified for publication of a bond ordi- 
nance; provided, however, that notice of sale of such bonds as 
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required by said section 40A:2-30 was published at least once at 
least 7 days prior to such sale in a financial publication carrying 
municipal bond news published in New York City, and provided 
further, that no action, suit or proceeding to contest the validity of 
such bonds or the sale thereof or failure to publish such notice of 
sale has heretofore been instituted in any court of the State. 

2. This act shall take effect immediately. 


Approved May 6, 1971. 


CHAPTER 127 


Aw Act concerning public utilities, establishing penalties for failure 


to file any annual report and supplementing Title 48 of the 
Revised Statutes. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 48:2-16.3 Failure to file annual report; penalty. 

1. Any public utility that shall fail to file any annual report on 
the day on which it shall be due, shall be subject to a penalty of 
$5.00 for each day thereafter until such report is filed. The Board 
of Public Utility Commissioners, if satisfied that the failure to 
comply with this provision was excusable, may waive the whole or 
part of the penalty herein imposed. 

2. This act shall take effect immediately. 


Approved May 6, 1971. 


CHAPTER 128 


An Act to establish a Statewide clinic system of drug abuse treat- 
ment and counseling clinics, providing for operating standards 
and rules and regulations, amending P. L. 1964, c. 226, and supple- 
menting ‘‘An Act making appropriations for the support of the 
State Government and the several public purposes for the fiscal 
year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, ec. 96). 
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Be it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 26:2G-31 Declaration of policy. 

1. itis declared to be the public policy of this State that the pre- 
vention of drug abuse and addiction and the treatment and rehabili- 
tation of victims thereof is a matter of grave concern to the people 
of the State and requires that a comprehensive program be estab- 
lished to provide the broadest spectrum of medical and community 
services possible for local treatment and counseling facilities on a 
Statewide basis. Further, this Statewide effort must avoid divisive- 
ness, organizational uncertainty, unnecessary duplication of efforts 
and unproductive controversy and, therefore, will require coordina- 
tion and supervision of local operations through strategically placed 
regional centers, all to be administered through the Division of 
Narcotic and Drug Abuse Control in the Department of Health. 


C. 26:2G-32 Definitions. 

2. As used in this act: 

(a) ‘‘Commissioner’’ means the Commissioner of the New Jersey 
State Department of Health, or the person specifically designated 
by him to perform his functions and duties pursuant to this act. 

(b) ‘‘System’’ means the Statewide system of Drug Abuse Treat- 
ment and Counseling Clinics established hereunder. 


C. 26:2G-33 Establishment of treatment and counseling clinics. 

3. The Commissioner of the Department of Health shall establish 
a Statewide system of Drug Abuse Treatment and Counseling 
Clinics. The system shall be administered by the commissioner 
through regional centers organized to supervise and coordinate the 
operation of clinics in certain areas. Outreach offices may also be 
established to assist the clinics in their operation. The number and 
location of such clinics, regional centers and outreach offices shall 
be as the commissioner determines after appropriate study. 


C. 26:2G6-34 Medical and community services to be provided. 

4. The clinics, regional centers, and outreach offices established 
hereunder shall provide a complete program of medical and com- 
munity services in connection with all aspects of the use and abuse 
of drugs and related problems, including, but not by way of limita- 
tion, the following: 


educational programs; 
confidential drug counseling ; 
vocational guidance and job placement; 
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psychiatric, psychological and social case work services; 
induction and outreach services; | 

24-hour telephone emergency capability ; 

urine monitoring ; 

detoxification ; 

methadone maintenance; 

individual and community prevention program; 
individual self-help and group therapy ; 

referral services for in-patient treatment; 

all areas of treatment and addict rehabilitation; 
aftercare treatment; 

probation services for the courts and correctional systems. 


C. 26:2G-35 Employees, advisers and consultants authorized. 

o. The Commissioner of the Department of Health shall appoint 
and employ subject to the provisions of Title 11 of the Revised 
Statutes such employees, advisers, and consultants as he deems 
necessary to carry out the provisions of this act. The President of 
the Civil Service Commission and the Commissioner of the Depart- 
ment of Health shall determine which, if any, of such appointments 
need not comply with the provisions of said Title. 


C. 26:2G-36 Rules, regulations and standards. 

6. The commissioner is authorized to adopt, promulgate and 
enforce rules and regulations and establish operating standards 
which shall be applicable to clinics which are part of the system 
established hereunder and to persons, groups or agencies which are 
not part of said system but which offer the same or similar programs 
or services. 


C. 26:2G-37 Authority to contract for and accept gifts, grants, services, ete. 

7. The commissioner is authorized to contract for and to accept 
any gifts, grants, devises, bequests, funds, facilities, property, 
services, or assistance in any form from the Federal Government, 
or any agency or instrumentality thereof, or from any private 
agency or person for any of the purposes of this act. Any moneys 
so received may be expended by the commissioner to effectuate the 
purposes of this act, subject to the same limitation as to approval of 
expenditures and audits as are prescribed for State moneys appro- 
priated for the purposes of this act. 


8. Section 8 of P. L. 1964, ¢. 226 (C. 30:6C—8) is amended to read 
as follows: | 
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C. 30:6C-8 Establishment of aftercare clinics; operation as independent agency 
or as part of Statewide system. 


8. Each of the several counties, or several counties on a joint 
cooperative basis, may establish a regional medically oriented clinic 
to provide aftercare treatment for individuals released or dis- 
charged from mental hospitals as provided for herein, or may enter 
into a contractual relationship with an existing public or private 
facility to provide such aftercare treatment. On and after July 1, 
1971, any clinic theretofore or thereafter established shall become 
a part of the Statewide system established under this supple- 
mentary and amendatory act; provided, however, the board of 
chosen freeholders of a county in which any such clinic is then 
presently operating may provide by resolution for such clinic to 
continue to operate as an independent county agency with the cost 
therefor to be paid by said county. In such case, the particular 
clinic shall not become part of the Statewide system, but shall 
operate as an independent county agency under the direction and 
at the expense of the county in which it 1s located; provided, how- 
ever, it shall conform to standards, rules and regulations promul- 
gated by the commissioner. Thereafter, any such clinic operating 
as an independent county agency may become part of the Statewide 
system upon the approval by the commissioner of a resolution 
adopted by the board of chosen freeholders of such county request- 
ing the commissioner to assume operation and control of such clinic. 
Copies of resolutions authorized by this section shall be forwarded 
to the commissioner within 10 days after adoption. 

Any county operating a clinic which becomes a part of the State- 
wide system established hereunder shall maintain, operate and 
make available to the Department of Health any building, space or 
other physical facility used by the county clinic for the continued 
use by the Department of Health at no cost for the Statewide 
system. Such building, space or other physical facility shall be so 
made available to the Department of Health at no cost to the De- 
partment or the State of New Jersey for a term of 5 years; pro- 
vided, however, said term may be extended or decreased upon the 
written agreement of the Commissioner of Health and a resolution 
therefor by the board of chosen freeholders of the county in which 
said clinic is located. 

9. There is hereby appropriated to the Division of Narcotic and 
Drug Abuse Control in the Department of Health the sum of 
$200,000.00 to effectuate the purposes of this act. 

10. This act shall take effect July 1, 1971. 


Approved May 6, 1971. 
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CHAPTER 129 


An Act to amend the ‘‘Amusement Games Licensing Law,’’ ap- 


proved June 16, 1959 (P. L. 1959, c. 109). 


Be 1t EnacteED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1959, ce. 109 (C. 5:8-102) is amended to read 
as follows: 


C. 5:8-102 Application for municipal license; filing; contents; State license; 
annual fees. 


3. Hach applicant for such a license shall file with the clerk of 
the municipality a written application therefor in the form pre- 
scribed in said rules and regulations, duly executed and verified, in 
which shall be stated the name and address of the applicant, to- 
gether with sufficient facts relating to its incorporation and or- 
ganization if the applicant be a corporation or organization; the 
specific kind of amusement games intended to be held, operated and 
conducted by the applicant, and the place or places where, the 
period, term, date or dates and the time or times when, such amuse- 
ment games are intended to be conducted by the applicant, under 
the license applied for; and that no prize or prizes will be offered 
and given under said license except of merchandise only and same 
shall be of a value not in excess of the sum or value authorized to 
be offered and given by this act and such other information as shall 
be prescribed by such rules and regulations. 


Every such municipal license so issued shall be inoperative unless 
the licensee named therein shall also, within 90 days from the issu- 
ance thereof and prior to the conduct or operation of amusement 
games thereunder, procure a State license authorizing the licensee 
holding the municipal license to operate and conduct certain games 
according to the terms of such municipal license. The said State 
license shall be issued by the State Amusement Games Control 
Commissioner, if he finds that all of the conditions, terms and re- 
quirements of this act and of said rules and regulations have been 
fully met and complied with. As a condition of granting any such 
State license the applicant therefor shall pay to the said commis- 
sioner an annual fee of $150.00. If any such municipal license au- 
thorizes the licensee to conduct and operate games at more than one 
place or of more than one specific kind the applicant for the State 
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license shall pay the said annual fee of $150.00 for each such place 
and for each such specific kind. 

2. This act shall take effect immediately, but shall remain in- 
operative until January 1, 1971. 

Approved May 6, 1971. 


CHAPTER 130 


Aw Act concerning the civil rights of a blind person accompanied 
by a trained dog guide and supplementing the ‘‘Law Against 
Disermination,’’ approved April 16, 1945 (P. L. 1945, c. 169) and 
Title 10 of the Revised Statutes. 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 10:5-29 Civil rights of blind person accompanied by trained dog guide. 

1. Any person who by reason of loss or impairment of eyesight 
is accompanied by a dog guide trained by a recognized training 
agency or school is entitled, with his dog, to the full and equal 
enjoyment, advantages, facilities and privileges of all places of 
public accommodation, amusement, recreation or resort and to all 
other places to which the public is invited. 

C. 10:5-30 Administration and enforcement of act. 

2. The provisions of this act shall be administered and enforced 
by the Division of Civil Rights in the Department of Law and 
Public Safety pursuant to the authority vested in it by the Law 
Against Discrimination (C. 10:5-1 et seq.). 

3. This act shall take effect immediately. 

Approved May 6, 1971. 
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CHAPTER 131 


An Acr to amend the ‘‘State Medical Examiner Act,’’ approved 
; November 20, 1967 (P. L. 1967, ¢. 234). 

Brrr pnacrep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 1967, c. 234 (C. 52:17B-83) is amended 
to read as follows: 
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C. 52:17B-83 Office of county medical examiner; appointment of examiner; term. 

6. The office of county medical examiner is hereby created and 
shall be maintained in each county, except that several counties 
may jointly maintain the office on a cooperative basis. The office 
shall be directed by a county medical examiner who shall be ap- 
pointed by the board or boards of chosen freeholders of the county 
or counties maintaining such office for a term of 5 years; provided, 
however, that any person in office as county physician or chief 
medical examiner on the effective date of this act shall continue 
as county medical examiner until the expiration of the term for 
which he was appointed. The county medical examiner shall be a 
licensed physician, of recognized ability and good standing in his 
community, with such training or experience as may be prescribed 
by standards promulgated by the State Medical Examiner by rule 
or regulation. 


If the board of chosen freeholders shall fail to appoint a county 
medical examiner or if the office of county medical examiner shall 
become vacant or upon the written request of any assignment judge 
of the superior court or of the board of chosen freeholders of 
the county, the State Medical Examiner shall designate one of 
his assistants to perform the duties of the office. Whenever the 
State Medical Examiner shall have taken over the duties of a 
county medical examiner, he shall have all the authority conferred 
by law upon a county medical examiner and he may appoint such 
temporary assistants, aides, investigators or other personnel as 
he may deem necessary. In such event there shall be paid, by the 
treasurer of the county or counties, as the case may be, such sum 
for this service as the assignment judge of the superior court of 
the county or counties or a judge of a county court of said county 
or counties shall certify and fix, on the application of the State 
Medical Examiner, provided, that the compensation allowed shall 
not exceed that provided by law for the payment of the county 
medical examiner in said county or counties for the same or similar 
services. 


2. This act shall take effect immediately. 
Approved May 6, 1971. 
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CHAPTER 132 


An Aor concerning the acquisition by a corporation of minority 
interests in subsidiary domestic insurance companies. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 17:27B-1 Definitions. 

1. Definitions. As used in this act, 

(1) ‘‘Domestic insurer’’ means a stock insurance company 
organized under the laws of this State; 

(2) ‘‘Parent corporation’’ means a corporation organized for 
any purpose under any law of this State or any other jurisdiction, 
which owns directly or indirectly at least 95% of the aggregate 
issued and outstanding shares of all classes of voting stock of a 
domestic insurer ; 

(3) ‘‘Subsidiary insurer’? means a domestic insurer so owned 
by a parent corporation; and 

(4) ‘‘Commissioner’’ means the Commissioner of Insurance of 
New Jersey. 


C. 17:27B-2 Acquisition of minority interests. 

2. Acquisition of minority interests. 

(1) Any parent corporation may, in the manner hereinafter 
prescribed, acquire all of the issued and outstanding shares of 
voting stock of its subsidiary insurer not owned by the parent 
corporation. 

(2) The method authorized by this act for acquiring shares of 
a subsidiary insurer is not exclusive, but is in addition to any 
other lawful method for the acquisition of such shares. 


C. 17:27B-3 Plan of acquisition. 

3. Plan of aequisition. 

(1) The board of directors of the parent corporation which seeks 
to acquire the minority interests in its subsidiary insurer shall 
adopt a plan for such acquisition. 

(2) The plan of acquisition shall set forth: 

(a) The name of the subsidiary insurer; 

(b) The total number of issued and outstanding shares of 
each class of voting stock of the subsidiary insurer, the number 
of its shares owned by the parent corporation and, if either 
of the foregoing is subject to change prior to the effective date 
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of acquisition, the manner in which any change may occur; 

(c) The terms and conditions of the plan, including the 
manner and basis of exchanging the shares to be acquired for 
shares or other securities of the parent corporation, for cash, 
other consideration, or any combination of the foregoing, the 
proposed effective date of acquisition, and a statement clearly 
describing the rights of shareholders dissenting from the plan; 

(d) If the parent corporation is not authorized to do busi- 
ness in this State, its consent to the enforcement against it in 
this State of the rights of shareholders pursuant to the plan 
or the rights of shareholders dissenting from the plan, and a 
designation of the commissioner as the agent upon whom pro- 
cess may be served against the parent corporation in any action 
or proceeding to enforce any such rights; and 

(e) Such other provisions with respect to the plan as the 
board of directors of the parent corporation deems necessary 
or desirable, or as the commissioner may prescribe. 


C. 17:27B-4 Submission of plan of acquisition to commissioner. 

4. Submission of plan of acquisition to commissioner. 

(1) Upon adoption of the plan of acquisition, it shall be executed 
by the parent corporation under its corporate seal and submitted 
to the commissioner who shall, within 60 days from the date of such 
submission, endorse thereon his approval or disapproval and notify 
the parent corporation thereof. The commissioner in reviewing 
such plan of acquisition may employ such experts or consultants as 
he shall deem necessary. The reasonable costs of such experts and 
consultants are to be paid for by the parent corporation. 

(2) The commissioner shall approve the plan if he is satisfied 
that 1t complies with this act and is not inconsistent with law. If 
the commissioner disapproves the plan, he shall advise the parent 
corporation in writing of the reasons for such disapproval. No plan 
shall take effect unless the approval of the commissioner has been 
obtained. 

(3) The commissioner’s disapproval of a plan of acquisition 
shall be subject to review, hearing and relief in the Superior Court 
in a proceeding in lieu of prerogative writ. 


C. 17:27B-5 Delivery of plan to minority shareholders; acquisition of shares. 
5. Delivery of plan to minority shareholders; acquisition of 
shares. 
(1) If the commissioner approves the plan, the parent corpora- 
tion shall deliver a copy of the plan or a summary thereof approved 
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by the commissioner to each person who, as of the date of delivery, 
is a holder of record of stock to be acquired pursuant to the plan. 
Such delivery shall be made either in person or by depositing a 
copy of the plan or the approved summary in the United States 
mails, postage prepaid, addressed to the shareholder at his 
address of record. On or before the date of acquisition proposed 
in the plan, the parent corporation shall file with the commissioner 
a certificate executed by its president or vice president and attested 
by its secretary or assistant secretary under the seal of the 
parent corporation, attesting to compliance by the parent corpora- 
tion with this subsection (1) ; 

(2) Upon compliance with the foregoing requirements, owner- 
ship of the shares to be acquired pursuant to the plan shall vest in 
the parent corporation on the date of acquisition proposed in the 
plan, whether or not the certificates for such shares have been 
surrendered for exchange, and the parent corporation shall be 
entitled to have new certificates therefor registered in its name. 
Shareholders whose shares have been so acquired shall thereafter 
retain only the right either to receive the consideration to be paid 
in exchange for their shares pursuant to the plan or to dissent 
from the plan and receive the fair value of their shares as herein- 
after provided. 


C. 17:27B-6 Rights of dissenting shareholders. 

6. Rights of dissenting shareholders. 

(1) Within 30 days after delivery of the plan or a summary 
thereof pursuant to subsection (1) of section 5, any shareholder 
of the subsidiary insurer to whom the parent corporation was 
required to make such delivery may give to the parent corporation 
written notice of his dissent from the plan and of his demand for 
payment of the fair value of his shares. 

(2) Upon giving such notice, the dissenting shareholder shall 
cease to have any rights of a shareholder, except the right to be 
paid the fair value of his shares, determined as of the day prior 
to the day on which the plan of acquisition was adopted by the 
parent corporation and excluding any appreciation or depreciation 
resulting from such action. Such determination of fair value shall 
be made in accordance with the provisions of sections 14A :11-6 
through 14A :11-10 of the New Jersey Business Corporation Act, 
all references therein to a demand pursuant to subsections 
14.A :11-2(3), 144 :11-2(4) or 144A :11-2(5) being deemed for such 
purpose to include a notice of dissent and demand made pursuant 
to subsection (1) of this section 6. 
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(3) Not later than 20 days after giving notice of his dissent and 
demand for payment as aforesaid, each dissenting shareholder 
shall submit the certificate or certificates representing his shares to 
the parent corporation for notation as provided in subsection 
14A :11-2(6) of the New Jersey Business Corporation Act, the 
effect of which notation shall be as specified in said subsection. 


7. This act shall take effect immediately. 
Approved May 6, 1971. 


CHAPTER 133 


An Act to amend the ‘‘Department of Environmental Protection 
Act of 1970,’’ approved October 25, 1948 (P. L. 1948, ¢. 448) 
and amending and supplementing P. L. 1970, ¢. 33. 


Bg ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1948, chapter 448 (C. 13:1B—5) is amended 
to read as follows: 


C. 13:1B-5 Divisions in Department; assistants in administrative division; desig- 
nation of deputy. 


5. a. There is hereby established in the Department of E:nviron- 
mental Protection, a Division of Environmental Quality, a Division 
of Marine Services, a Division of Fish, Game and Shell Fisheries, 
a Division of Water Resources, and a Division of Parks and 
Forestry. 


The commissioner shall have authority to organize and maintain 
in his offices an administrative division and to assign to employment 
therein such secretarial, clerical and other assistants in the de- 
partment as his office and the internal operations of the department 
shall require, and the commissioner shall have authority to direct 
and coordinate the uses of all public lands under the jurisdiction of 
the department. 


In addition, the commissioner shall have the authority to re- 
organize the department and the several divisions established 
therein, into such offices, bureaus and agencies which he deems to be 
necessary and desirable. 
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b. The commissioner may designate any officer or employee in the 
department to perform all of the powers, functions and duties of 
the commissioner during the absence or disability of the commis- 
sioner. Such designation shall be subject to the approval of the 
Governor, and shall be in writing and filed with the Secretary of 
State. In the event that the commissioner shall die, resign or be 
removed from office or become disqualified to execute the duties 
of his office or a vacancy shall occur in the office of the commis- 
sioner for any cause whatever, the person designated as aforesaid 
shall have and exercise the powers and perform the functions, 
powers and duties of the commissioner until the suecessor of the 
commissioner is appointed and shall qualify. 


2. Section 4 of chapter 33 of the laws of 1970 (C. 13:1D-3) is 
amended to read as follows: 


C. 13:1D-3 Division of Marine Services; Natural Resouree Council. 

4. a. The Division of Resource Development, together with all 
of its functions, powers and duties is continued as the Division of 
Marine Services in the Department of Environmental Protection. 

b. The Resource Development Council, together with all of its 
functions, powers and duties, is continued as the Natural Resource 
Couneil in the Department of Environmental Protection. This act 
shall not affect the terms of office of the present members of the 
council. The members of the council shall continue to be appointed 
as provided by existing law. 

C. 13:1D-18.1 Certain references in laws, contracts or documents. 

3. Whenever the term ‘‘Division of Natural Resources’’ or 
‘‘Director of the Division of Natural Resources’’ occurs or any 
reference is made thereto in any law, contract or document, the 
same shall be deemed to mean or refer to the Division of Marine 
Services and the director thereof, respectively. 

Whenever the term ‘‘Division of Parks, Forestry and Recrea- 
tion’’ occurs or any reference is made thereto in any law, contract 
or document, the same shall be deemed to mean or refer to the Divi- 
sion of Parks and Forestry in the Department of Environmental 
Protection. 

Whenever the term ‘‘ Division of Water Policy and Supply’’ or 
‘‘Director of the Division of Water Policy and Supply’’ oceurs or 
any reference is made thereto in any law, contract or document, 
the same shall be deemed to mean or refer to the Division of Water 
Resources and the director thereof, respectively, in the Department 
of Environmental Protection. 
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Whenever the term ‘‘ Water Policy and Supply Council’’ occurs 
or any reference is made thereto in any law, contract or document, 
the same shall be deemed to mean or refer to the Water Policy and 
Supply Council in the Department of Environmental Protection. 

4, All acts and parts of acts inconsistent with any of the pro- 
visions of this act are, to the extent of such inconsistency, super- 
seded and repealed. 


d). This act shall take effect immediately. 
Approved May 6, 1971. 


CHAPTER 184 


An Act establishing and concerning a Division of Consumer Affairs 
in the Department of Law and Public Safety and making an 
appropriation therefor. 


Br it enactTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:17B-118 Short title. 
1. This act shall be known and may be cited as the ‘‘Consumer 
Affairs Act of 1971.’’ 


C. 52:17B-119 Declaration of policy. 

2. The Legislature recognizes that closer coordination among the 
various State agencies dealing with consumer affairs will sub- 
stantially enhance the effectiveness of the State’s efforts to 
adequately protect the interests of New Jersey consumers. Accord- 
ingly 1f is hereby declared to be the public policy of this State to 
secure the benefits of a uniform and efficient enforcement of the 
State’s public protection laws and administration of consumer 
affairs throughout the State. All the provisions of this act shall 
be liberally construed to achieve these ends and administered and 
enforced with a view to carrying out the above declaration of policy. 


C. 52:17B-120 Division of Consumer Affairs established. 

3. There is hereby established in the State Department of Law 
and Public Safety the Division of Consumer Affairs. The division 
shall be under the immediate supervision of a director who shall 
administer the work of the division under the direction and supervi- 
sion of the Attorney General. He shall be appointed by the 
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Governor, with the advice and consent of the Senate, and shall 
serve at the pleasure of the Governor. The Director of the Division 
of Consumer Affairs shall receive such salary as shall be determined 
by the Attorney General within the limits of available appropria- 
tions, and he shall devote his entire time and attention to the duties 
of his office. 


C. 52:17B-121 Organization of division. 

4. The Attorney General shall organize the work of the division 
in such bureaus and other organizational units as he may determine 
to be necessary for efficient and effective operation and shall assign 
to the division such employees in the Department of Law and Publie 
Safety as may be necessary to assist the director in the performance 
of his duties. 


C. 52:17B-122 Attorney General’s powers and duties. 

5. To effectuate the purposes of this act and in addition to any 
other powers and duties provided in or by this act, the Attorney 
General : 

a. May, personally or through his designee, issue subpcenas to 
any person, administer an oath or affirmation to any person, conduct 
hearings in aid of any investigation or inquiry, and promulgate 
such rules and regulations as may be necessary, all of which shall 
have the force of law; 

b. Shall appoint such qualified hearing examiners as may be 
necessary to exercise the functions, duties, and powers of the 
Division of Consumer Affairs. FEZach hearing examiner shall serve 
at the pleasure of the Attorney General. The director of the divi- 
sion may designate in his place any hearing examiner to conduct 
any hearing and recommend findings of fact and conclusions of law. 
The hearing examiner shall receive such compensation as may be 
determined by the Attorney General, subject to available appro- 
priations. 


C. 52:17B-123 Transfer of Division of Weights and Measures. 

6. All the functions, powers, and duties of the Division of 
Weights and Measures, in the Department of Law and Public 
Safety (C. 52:17B-23 et seq.), are transferred to the Division of 
Consumer Affairs established hereunder. 


C. 52:17B-124 Transfer of Office of Consumer Protection. 

7. All the functions, powers, and duties, including the functions, 
powers, and duties of the Attorney General derived from chapter 
39 of the laws of 1960 (C. 56:8-1 et seq.) as amended or supple- 
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mented, of the Office of Consumer Protection in the Department 
of Law and Public Safety (C. 52:17B-5.6 et seq.) are transferred 
to the Division of Consumer Affairs established hereunder. 


C. 52:17B-125 Transfer of Bureau of Securities. 

8. All the functions, powers, and duties of the Bigead of Securi- 
ties in the Department of Law and Public Safety (C. 49:3-66 
et seq.) are transferred to the Division of Consumer Affairs 
established hereunder. 


C. 52:17B-126 Transfer of Division of Professional Boards. . 

9. All the functions, powers, and duties of the Division of 
Professional Boards, in the Department of Law and Public Safety 
(C. 52:17B-29 et seq.) including those of the boards and agencies 
contained therein, are transferred to the Division of Consumer 
Affairs established hereunder. : 


C. 52:17B-127 Powers of boards continued. 

10. Each of the several boards within the Division of Profes- 
sional Boards shall continue to have all of the powers and shall 
exercise all of the functions and duties vested in, or imposed upon, 
it by law. In addition nothing in this act shall be construed to 
affect the compensation of respective officers, members or em- 
ployees of such boards as provided by law. | . 


C. 52:17B-128 Terms of board members continued. 

11. This act shall not affect the terms of office of the present 
members of the respective boards in the former Division of Profes- 
sional Boards. Such boards shall continue to be constituted as 
provided by existing law. 


C. 52:17B-129 Citizens Consumer Affairs Advisory Committee constituted. 

12. The Citizens Consumer Advisory Committee established by 
chapter 23 of the laws of 1967 (C. 52:17B-5.11) is continued, but 
such committee is transferred to the Division of Consumer Affairs 
and shall be constituted the Citizens Consumer Affairs Advisory 
Committee, the chairman of which shall be the director, or his 
designee, of the Division of Consumer Affairs. 


C. 52:17B-130 Employees transferred to Division of Consumer Affairs. 

13. All employees of any division, office, board or other agency, 
the functions, powers and duties of which have been herein assigned 
or transferred to the Division of Consumer Affairs, shall upon the 
effective date of this act be transferred to the Division of Consumer 
Affairs. 
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C. 52:17B-131 Tenure rights or pension or retirement protection. 

14. Nothing in this act shall be construed to deprive any person 
of any tenure rights or of any right or protection provided him 
by Title 11 of the Revised Statutes, Civil Service, or under any 
pension law or retirement system. 


C. 52:17B-132 Transfer of appropriations and other moneys. 

15. Except as provided in section 16 of this act, all appropria- 
tions and other moneys available and to become available to any 
division, office or other agency, the functions, powers and duties 
of which have been herein assigned or transferred to the Division 
of Consumer Affairs, are hereby transferred to the Division of 
Consumer Affairs established hereunder, and shall be available 
for the objectives and purposes for which appropriated, subject to 
any terms, restrictions, limitations or other requirements imposed 
by State or Federal law. 

C. 52:17B-133 Manner of disposition of appropriations and other moneys not 
affected. 

16. This act shall not affect the manner in which the appropria- 
tions of the several boards of the former Division of Professional 
Boards are obtained and disposed of; in addition all fees, fines, 
penalties and other moneys payable to the boards within the former 
Division of Professional Boards shall continue to be paid into 
the State Treasury and credited to the respective boards as pro- 
vided by law. 


C. 52:17B-134 Transfer of files, books, records and equipment. 

17. All files, books, papers, records, equipment and other prop- 
erty of any division, office, board or other agency, the functions, 
powers and duties of which have been herein assigned or trans- 
ferred to the Division of Consumer Affairs, shall upon the effective 
date of this act be transferred to the Division of Consumer Affairs. 


C. 52:17B-135 Orders, rules and regulations not affected. 

18. This act shall not affect orders, rules and regulations hereto- 
fore made or promulgated by any division, office, board or other 
agency, the functions, powers and duties of which have been herein 
assigned or transferred to the Division of Consumer Affairs; but 
such orders, rules and regulations shall continue with full force 
and effect until amended or repealed pursuant to law. 


C. 52:17B-136 Actions or proceedings not affected. 

19. This act shall not affect any actions or proceedings, civil or 
criminal, brought by or against any division, office, board or other 
agency, the functions, powers and duties of which have been herein 
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assigned or transferred to the Division of Consumer Affairs, and 
pending on the effective date of this act, but such actions or 
proceedings may be prosecuted or defended in the same manner 
and to the same effect by the Division of Consumer Affairs as if 
the foregoing provisions had not taken effect; nor shall any of the 
foregoing provisions affect any order or recommendation made by, 
or other matters or proceedings before, any division, office, board 
or other agency, the functions, powers and duties of which have 
been herein assigned or transferred to the Division of Consumer 
Affairs, and all such matters or proceedings pending before such 
division, office or other agency on the effective date of this act shall 
be continued by the Division of Consumer Affairs, as if the fore- 
eoing provisions had not taken effect. 


C. 52:17B-137 Construction of act. 

20. Nothing in this act shall be construed to limit the powers of 
the Attorney General with respect to any division, office, board or 
other agency herein assigned or transferred to the Division of 
Consumer Affairs established hereunder. 

21. All acts and parts of acts inconsistent with any of the provi- 
sions of this act are, to the extent of such inconsistency, superseded 
and repealed. 

22. There is hereby appropriated to the Department of Law and 
Public Safety the sum of $100,000.00 to carry out the purposes of 
this act for the year beginning July 1, 1971. 

23. The provisions of this act shall become operative at the 
beginning of the biweekly pay period next following enactment. 
Anticipatory action to effect the establishment of the division may 
be taken in advance thereof including the making of authorized 
appointments, and confirmation or approval thereof, and, within 
the limits of appropriations to the division, the expenditure of 
funds for payment of salaries and expenses incident thereto. 


24. This act shall take effect immediately. 
Approved May 6, 1971. 
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CHAPTER 135 


Aw Act to validate certain proceedings of school districts and any 
bonds or other obligations issued or to be issued pursuant to 
such proceedings. 


Bz 1T ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of a 
proposal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that the school 
debt statement required by N. J. S. 18A:24-16 was not prepared 
and filed as required by N. J. S. 18A :24-17, provided however that 
a school debt statement has heretofore been made, sworn to and 
filed in the places required by such section 18A :24-17; and pro- 
vided further that no action, suit or other proceeding of any nature 
to contest the validity of such proceedings has heretofore been 
instituted prior to the date upon which this act takes effect and 
within the time fixed therefor by or pursuant to law or rule of 
court, or, when such time has not heretofore expired, is instituted 
within 30 days after the effective date of this act. 

2. This act shall take effect immediately. 


Approved May 6, 1971. 


CHAPTER 136 


An Act concerning the licensing and regulation of health care 
facilities, transferring certain powers and duties from the De- 
partment of Institutions and Agencies to the State Department 
of Health, and to amend ‘‘An act concerning hospital service 
corporations and regulating the establishment, maintenance and 
operation of hospital service plans, and supplementing Title 17 
of the Revised Statutes by adding thereto a new chapter entitled 
‘Hospital Service Corporations,’ ’’ approved June 14, 1938 (P. L. 
1938, ¢. 366). 
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Be rv EnacteED by the Senate and General Assembly of the State 
of New Jersey: 


C. 26:2H-1 Declaration of policy. 

1. It is hereby declared to be the public policy of the State that 
hospital and related health care services of the highest quality, 
of demonstrated need, efficiently provided and properly utilized 
at a reasonable cost are of vital concern to the public health. In 
order to provide for the protection and promotion of the health of 
the inhabitants of the State, the State Department of Health, which 
has been designated as the sole agency in this State for comprehen- 
sive health planning under the ‘‘Comprehensive Health Planning 
and Public Health Services Amendments of 1966’? (Federal Law 
89-749), as amended and supplemented, shall have the central, 
comprehensive responsibility for the development and administra- 
tion of the State’s policy with respect to health planning, hospital 
and related health care services, and all public and private institu- 
tions, whether State, county, municipal, incorporated or not in- 
corporated, serving principally as boarding, nursing or maternity 
homes or other homes for the sheltered care of adult persons or as 
facilities for the prevention, diagnosis, or treatment of human 
disease, pain, injury, deformity or physical condition, shall be 
subject to the provisions of this act. 


C. 26:2H-2 Definitions. 

2. The following words or phrases, as used in this act, shall 
have the following meanings, unless the context otherwise requires: 

a. ‘‘Health care facility’’ means the facility or institution 
whether public or private, engaged principally in providing services 
for health maintenance organizations, diagnosis or treatment of 
human disease, pain, injury, deformity or physical condition, in- 
cluding, but not limited to, a general hospital, special hospital, 
mental hospital, public health center, diagnostic center, treatment 
center, rehabilitation center, extended care facility, skilled nursing 
home, nursing home, intermediate care facility, tuberculosis hos- 
pital, chronic disease hospital, maternity hospital, outpatient clinic, 
dispensary, home health care agency, boarding home or other home 
for the sheltered care of adult persons and bioanalytical laboratory 
or central services facility serving one or more such institutions but 
excluding institutions that provide healing solely by prayer. 

b. ‘‘Health care service’? means the preadmission, out-patient, 
in-patient and post-discharge care provided in or by a health care 
facility, and such other items or services as are necessary for such 
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care, which are provided by or under the supervision of a physician 
for the purpose of health maintenance organizations, diagnosis or 
treatment of human disease, pain, injury, disability, deformity or 
physical condition, including, but not limited to, nursing service, 
home care nursing and other paramedical service, ambulance ser- 
vice, service provided by an intern, resident in training or physician 
whose compensation is provided through agreement with a health 
care facility, laboratory service, medical social service, drugs, bio- 
logicals, supplies, appliances, equipment, bed and board, but exclud- 
ing services provided by a physician in his private practice or by 
practitioners of healing solely by prayer. 

e. ‘*Construction’’ means the erection, building, or substantial 
acquisition, alteration, reconstruction, improvement, renovation, 
extension or modification of a health care facility, including its 
equipment, the inspection and supervision thereof; and the studies, 
surveys, designs, plans, working drawings, specifications, proce- 
dures, and other actions necessary thereto. 

d. ‘‘Board’’ means the Health Care Administration Board 
established pursuant to this act. 

e. ‘‘Government agency’? means a department, board, bureau, 
division office, agency, public benefit or other corporation, or any 
other unit, however described, of the State or political subdivision 
thereof. 

f. ‘‘State Health Planning Council’’ means the existing State 
Health Planning Council formed under the provisions of Federal 
Law 89-749, as amended and supplemented. 

ge. ‘“Comprehensive area-wide health planning agency’’ means an 
officially recognized health planning agency formed under the pro- 
visions of Federal Law 89-749, as amended and supplemented. 

h. ‘‘Area planning council’’ means a voluntary, nonprofit 
organization composed of persons representative of hospitals, 
nursing homes, and consumers of medical care services, formed for 
the purpose of planning the health facilities in a definite geo- 
graphical area which is recognized by the commissioner through re- 
ferral of applications for certificate of need as provided by this 
act. 

1. ‘*Department’’ means the State Department of Health. 


j. ‘“Commissioner’’ means the State Commissioner of Health. 
C. 26:2H-3 Recognition as recommending agencies; coordinating agency. 

3. The commissioner shall recognize the State Health Planning 
Council, the comprehensive area-wide health planning agencies and 
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area planning councils as the recommending agencies in carrying 
out the purpose of this act. The State Health Planning Council 
shall act as the coordinating agency for the comprehensive area- 
wide health planning agencies and area planning councils in all 
matters, including but not limited to, comprehensive studies of 
requirements in various areas of the State for health care facilities. 


C. 26:2H-4 Health Care Administration Board; membership, appointment, terms, 
vacancies, meetings, compensation. 


4, There shall be in the State Department of Health, a Health 
Care Administration Board which shall consist of 13 members, 
11 of whom shall be appointed by the Governor with the advice and 
consent of the Senate, and representative of medical and health 
eare facilities and services, labor, industry and the public at large, 
and two of whom shall be ex-officio members. The State Commis- 
sioner of Health and the Commissioner of Insurance or their desig- 
nated representatives, shall be ex-officio voting members of the 
board and shall serve on the board during their respective terms of 
office. Of the original members appointed to the board, four shall 
be appointed for terms of 3 years, four for terms of 2 years, and 
three for terms of 1 year. Following the expiration of the initial 
terms, members of the board shall be appointed for terms of 4 years. 
Any vacancy occurring in the membership of the board shall be filled 
in the same manner as the original appointment, but for the unex- 
pired term only. The board shall meet at least quarterly and at such 
other times as its rules may prescribe or as in its judgment, may be 
necessary. The appointive members of the board shall serve without 
compensation but shall be reimbursed for necessary expenses in- 
curred in the performance of their duties. 


C. 26:2H-5 Commissioner’s powers. 

5. a. The commissioner, to effectuate the provisions and purposes 
of this act, shall have the power to inquire into health care services 
and the operation of health care facilities and to conduct periodic 
inspections of such facilities with respect to the fitness and adequacy 
of the premises, equipment, personnel, rules and bylaws and the 
adequacy of financial resources and sources of future revenues. 

b. The commissioner, with the approval of the board, shall adopt 
and amend rules and regulations in accordance with the Administra- 
tive Procedure Act P. L. 1968, ¢. 410 (C. 52:14B-1 et seq.) to eftec- 
tuate the provisions and purposes of this act, including but not 
limited to: (1) the establishment of requirements for a uniform 
State-wide system of reports and audit relating to the quality of 
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health care provided, health care facility utilization and costs; (2) 
certification by the department of schednles of rates, payments, 
reimbursement, grants and other charges for health care services 
as provided in section 18; and (3) standards and procedures relat- 
ine to the licensing of health care facilities and the institution of 
additional health care services. 


_¢. The commissioner may enter into contracts with any govern- 
ment agency, institution of higher learning, voluntary nonprofit 
agency, or appropriate planning agency or council; and such en- 
tities are authorized to enter into contracts with the commissioner 
to effectuate the provisions and purposes of this act. 


d. The commissioner may provide consultation and assistance to 
health care facilities in operational techniques, including but not 
limited to, planning, principles of management, and standards of 
health care services. 


—e. At the request of the commissioner, health care facilities shall 
furnish to the Department of Health such reports and information 
as it may require to effectuate the provisions and purposes of this 
act, excluding confidential communications from patients. 


f. The commissioner may institute or cause to be instituted in a 
court of competent jurisdiction proceedings to compel compliance 
with the provisions of this act or the determinations, rules, regula- 
tions and orders of the commissioner. 


C. 26:2H-6 Designation of unit to carry out provisions of act. 

6. The commissioner shall designate an appropriate organiza- 
tional unit in the State Department of Health to carry out the pro- 
visions and purposes of this act, which shall be under the super- 
vision of a person who shall be appointed by and receive the com- 
pensation fixed by the commissioner, subject to appropriations 
made therefor. 


C. 26:2H-7 Construction or expansion of health care facilities; limitations. 

7. No health care facility shall be constructed or expanded, and 
no new health care services shall be instituted after the effective 
date of this act except upon application for and receipt of a certifi- 
cate of need as provided by this act. No agency of the State or 
of any county or municipal government shall approve anv grant 
of funds for, or issue any license to, a health care facility which is 
constructed or expanded, or which institutes a new health care 
service, in violation of the provisions of this act. 
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C. 26:2H-8 Requirements for certificate of need. 

8. No certificate of need shall be issued unless the action pro- 
posed in the application for such certificate 1s necessary to provide 
required health care in the area to be served, can be economically 
accomplished and maintained, and will contribute to the orderly 
development of adequate and effective health care services. In 
making such determinations there shall be taken into consideration 
(a) the availability of facilities or services which may serve as 
alternatives or substitutes, (b) the need for special equipment and 
services in the area, (c) the possible economies and improvement 
in services to be anticipated from the operation of joint central 
services, (d) the adequacy of financial resources and sources of 
present and future revenues, (e) the availability of sufficient man- 
power in the several professional disciplines, and (f) such other 
factors as may be established by regulation. The commissioner 
shall cause appropriate surveys and studies to be made concerning 
the need for health care facilities and keep current records and 
statistics thereon by designated areas or regions of the State. 


C. 26:2H-9 Issuance of certificate of need. 

9. Certificates of need shall be issued by the commissioner in 
accordance with the provisions of this act and based upon criteria 
and standards therefor promulgated by the commissioner. The 
commissioner shall establish minimum needs for health care facili- 
ties in each area or region, and any applicant requesting a certificate 
of need who falls within such minimum needs, and who otherwise 
complies in all respects with this act and the criteria and standards 
established pursuant thereto shall be issued such certificate. 

No such certificate shall be denied without the approval of the 
board and prior to the determination by the board, the applicant 
shall have been granted opportunity for hearing; and no decision 
shall be made contrary to the recommendations of the State Health 
Planning Council unless the council and the applicant shall have 
been granted opportunity for hearing. The department shall 
arrange within 60 days for fair hearings on all such cases and the 
commissioner or his designee shall furnish the board, the council 
and the applicant in writing his recommendations and reasons 
therefor. The board within 30 days shall make its determination. 


C. 26:2H-10 Application for certificate of need; fee. 

10. Application for a certificate of need shall be made to the 
department, and shall be in such form and contain such information 
as the department may prescribe. The department shall charge 
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a nonreturnable fee, not less than $20.00 and not more than $250.00 
for the filing of an application for a certificate of need as it shall 
from time to time fix in rules or regulations. Upon receipt of an 
application, copies thereof shall be referred by the department to 
the appropriate planning agencies or councils for review. 

These appropriate agencies and councils shall provide adequate 
mechanisms for full consideration of each application submitted to 
them and for developing recommendations thereon. Such recom- 
mendations, whether favorable or unfavorable, shall be forwarded 
to the commissioner within 60 days of the date of referral of the 
application. A copy of the recommendations made shall be for- 
warded to the applicant. 

Recommendations concerning certificates of need shall be 
governed and based upon the principles and considerations set forth 
in section 8 hereof. 

No member, officer or employee of any planning body shall be 
subject to civil action in any court as the result of any act done or 
failure to act, or of any statement made or opinion given, while 
discharging his duties under this act as such member, officer, or 
employee, provided he acted in good faith with reasonable care 
and upon proper cause. 


C. 26:2H-11 Term of certificate; renewal. 

11. A certificate of need shall be valid for 1 year from the date of 
issue, except that the commissioner may renew the certificate for 
further periods where the applicant has shown to the satisfaction 
of the commissioner by adequate proof that substantial progress 
towards completion of the project has been demonstrated. 

C. 26:2H-12 Operational requirements for health care facility; application for 
license; fee. 

12. a. No health care facility shall be operated unless it shall: 
(1) possess a valid license issued pursuant to this act, which license 
shall specify the kind or kinds of health care services the facility 
is authorized to provide; (2) establish and maintain a uniform 
system of cost accounting approved by the commissioner; (3) 
establish and maintain a uniform system of reports and audits 
meeting the requirements of the commissioner; and (4) prepare 
and review annually a long range plan for the provision of health 
care services, which plan shall be compatible with the State Health 
Plan established pursuant to the ‘‘Comprehensive Health Planning 
and Public Health Services Amendments of 1966’’ (Federal Law 
89-749) as related to medical health services, health care services, 
and health manpower. 


taotindl meth aR RAGGA FA cae Onin Sek pe Tn ea ad prelaiod, QeeM te dita y cet + tee . ae Me Nan eRe SRBC ON seme tcheaiheN iris glen tte ely Selseging MELLIN EEN alate ae 


CHAPTER 136, LAWS OF 1971 O07 


b. (1) Application for a license for a health care facility shall 
be made upon forms prescribed by the department. The depart- 
ment shall charge such nonrefundable fees, not less than $50.00 and 
not more than $250.00 for the filing of an application for a license 
and any renewal thereof, as it shall from time to time fix in rules 
or regulations. The application shall contain the name of the health 
care facility, the kind or kinds of health care service to be provided, 
the location and physical description of the institution, and such 
other information as the department may require. (2) A license 
shall be issued by the department upon its findings that the 
premises, equipment, personnel, including principals and manage- 
ment, finances, rules and bylaws, and standards of health care 
service are fit and adequate and there is reasonable assurance the 
health care facility will be operated in the manner required by this 
act and rules and regulations thereunder. 

c. A license issued before the effective date of this act to a 
health care facility for its operation, upon the first renewal date 
thereafter, may be extended for a1 year period of time, provided 
the facility then meets the requirements for licensure at the time 
said license was issued and submits an acceptable plan to meet 
current requirements at the end of said period of time. 


C. 26:2H-13 Assessment of penalties; denial, revocation or suspension of license. 

13. In addition to authority granted to the department by this act 
or any other law, the department after serving the licensee with 
specific charges in writing, may assess penalties and collect the 
same within the limitations imposed by this act, deny, place on 
probationary or provisional license, revoke or suspend any and all 
licenses granted under authority of this act to any person, firm, 
partnership, corporation or association violating or failing to 
comply with the provisions of this act, or the rules and regulations 
promulgated hereunder. 

Notice of the assessment of penalties, revocation, suspension, the 
placing on probationary or provisional license or denial of a license 
together with a specification of charges shall be served on the 
applicant or licensee, personally or sent by certified mail to the 
address of record and the notice shall set forth the particular 
reasons for the assessment, denial, suspension, the placing on 
probationary or provisional license or revocation of the license. 
Such assessment, denial, suspension, the placing on probationary 
or provisional license, or revocation shall become effective 30 days 
after mailing, unless the applicant or licensee, within such 30-day 
period shall meet the requirements of the department or shall file 


308 CHAPTER 136, LAWS OF 1971 


with the department a written answer to the charges and give 
written notice to the department of its desire for a hearing in which 
case the assessment, denial, suspension, the placing on probationary 
or provisional license, or revocation may be held in abeyance until 
the hearing has been concluded and a final decision rendered. 

The department shall afford the licensee an opportunity for a 
prompt hearing on the question of the assessment of penalties, the 
issuance, suspension or the placing on a probationary or provisional 
license, or revocation of the license. The procedure governing such 
hearings shall be in accordance with the rules and regulations of the 
department. Either party may be represented by counsel of his own 
choosing, and shall have the right to subpcena witnesses and to 
compel their attendance on forms furnished by the department. 

The commissioner shall arrange for prompt and fair hearings on 
all such cases, render written decisions stating conclusions and 
reasons therefor upon each matter so heard, and is empowered to 
enter orders of denial, suspension, placing on probationary or pro- 
visional license or revocation consistent with the circumstances in 
each case, and may assess penalties and collect the same within the 
hmitations imposed by this act. 


C. 26:2H-14 Penalties. 

14. Any person, firm, partnership, corporation or association 
who shall operate or conduct a health care facility without first 
obtaining the license required by this act, or who shall operate such 
health care facility after revocation or suspension of license, shall 
be liable to a penalty of $50.00 for each day of operation in violation 
hereof for the first offense and for any subsequent offense shall be 
hable to a penalty of $100.00 for each day of operation in violation 
hereof. Any person, firm, partnership, corporation or association 
who shall be found guilty of violating any rule or regulation adopted 
in accordance with this act as the same pertains to the care of 
patients and neglects to rectify same within 7 days after receiving 
notice from the department of such violation or who neglects to 
commence, within 7 days, such repairs to his licensed establishment 
after receiving notice from the department that hazardous or unsafe 
condition exists in or upon the structure in which the licensed 
premises 1s maintained shall be subject to a penalty of not less than 
$10.00 or more than $100.00 for each day that he is in violation of 
such rule or regulation. If, within 1 year after such violation such 
person, firm, partnership, corporation or association is found guilty 
of the same violation such penalties as hereinbefore set forth shall 
be doubled, and if there be a third violation within such time, such 
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penalties shall be tripled. In addition thereto the department may, 
in its discretion, suspend the license for such time as it may deem 
proper. 

Any person, firm, partnership, corporation or association who 
shall, except in cases of an emergency, maintain more patients in his 
premises than he is licensed so to do, shall be subject to a penalty 
in an amount equal to the charge collected from such patient or 
patients plus $25.00 for each extra patient so maintained. 


C. 26:2H-15 Misrepresentation by unlicensed facilities; penalties. 

15. Whenever a boarding home for sheltered care, boarding 
house or rest home or facility or institution of like character, not 
licensed hereunder, by public or private advertising or by other 
means holds out to the public that it is equipped to provide post- 
operative or convalescent care for persons mentally ill or mentally 
retarded or who are suffering or recovering from illness or injury, 
or who are chronically ill, or whenever there is reason to believe 
that any such facility or institution, not licensed hereunder, is 
violating any of the provisions of this act, then, and in such case, 
the department shall be permitted reasonable inspection of such 
premises for the purpose of ascertaining whether there is any viola- 
tion of the provisions hereof. If any such. boarding home for 
sheltered care, boarding house, rest home or other facility or insti- 
tution shall operate as a private mental hospital, convalescent 
home, private nursing home or private hospital in violation of the 
provisions of this act, then the same shall be liable to the penalties 
which are prescribed and capable of being assessed against health 
eare facilities pursuant to this act. _ 

Any person, firm, association, partnership or sousotation: not 
licensed hereunder, but who holds out to the public by advertising 
or other means that the medical and nursing care contemplated hy 
this act will be furnished to persons seeking admission as patients, 
shall cease and desist from such practice and shall be lable to a 
penalty of $100.00 for the first offense and $500.00 for each subse- 
quent offense, such penalty to be recovered as. Sproysdee for herein. 


C. 26:2H-16 Recovery of penalties ; disposition of moneys: ‘authority to maintain 
an action to enjoin. 


16. The penalties prescribed and authorized by this act shall be 
recovered in a summary civil proceeding, brought in the name of 
the State in the Superior Court, a County Court or a county district 
court pursuant to the Penalty Enforcement Law (N. J. S. 2A :58-1 
et seq.). 
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The commissioner may, in his discretion and subject to rules 
and regulations, accept from any licensee an offer in compromise 10 
such amount as may in his judgment be proper under the cirecum- 
stances in heu of any suspension of any license by the commissioner. 
Any sums of money so collected by the commissioner shall be paid 
forthwith into the State Treasury for the general purposes of the 
State. In no case shall the penalty be compromised for a sum less 
than $250.00 for the first offense and $500.00 for the second and each 
subsequent offense; provided, however, that any penalty of less 
than $250.00 or $500. 00, as the case may be, may be compromised 
for alesser sum. 


The department may maintain an action in the name of the State 
to enjoin any person, firm, partnership, association or corporation 
from continuing to conduct, manage or oper ate a health care facility 
without a license, or after suspension or revocation of license, or in 
violation of rules and regulations promulgated hereunder. 


C. 26:2H-17 Judicial review.. 

17. All orders or determinations under this act shall be subject 
to review by a court of competent jurisdiction in accordance with 
the Rules of Court. 


C. 26:2H-18 Payment by government agencies or hospital service corporations 
for health care services; limitations. 


18. a. No government agency and no hospital service corporation 
organized under the laws of the State shall purchase, pay for or 
make reimbursement or grant-in-aid for any health care service 
provided by a health-care facility unless at the time the service was 
provided, the health care facility possessed a valid license or was 
otherwise authorized to provide such service. 


b. Payment by government agencies for health care services pro- 
vided by a health care facility shall be at rates established by the 
commissioner, based on.elements of costs approved by him. 

ce. The Commissioner of Health in consultation with the Com- 
missioner of Insurance shall determine and certify the costs of pro- 
viding health care services, as reported by health care facilities, 
W hich are derived in accordance with a uniform system of cost 
accounting approved by the Commissioner of Health. Said certifica- 
tion shall specify the. elements and details of costs taken into 
consideration. 7 

d. Payment by hospital service , corporations, organized under 
the laws of this State, for health care services provided by a health 
care facility shall be at rates approved as to reasonableness by 
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the Commissioner of Insurance with the approval of the Commis- 
sioner of Health. In establishing such rates, the commissioners 
shall take into consideration the total costs of the health care 
facility. 


C. 26:2H-19 Seated of certain powers and duties to the State Department of 
ealth. 


19. All of the functions, powers and duties of the State Board of 
Control, the Commissioner of Institutions and Agencies and the 
Department of Institutions and Agencies and its Hospital Licens- 
ing Board related to administration of laws governing and con- 
cerning boarding homes for the sheltered, care of children and 
adult persons, private mental hospitals, convalescent homes, private 
nursing homes and private hospitals, and relating to the planning, 
construction and licensing of health care facilities as defined in this 
act and the power to receive, allocate, expend, and authorize the 
expenditure of Federal moneys available for health care facility 
construction and renovation are hereby transferred and assigned 
to, assumed by and devolved upon the State Department of Health. 
To effectuate such transfer there shall: also be transferred such 
officers and employees as are necessary, all appropriations or re- 
appropriations, to the extent of remaining unexpended or unencum- 
bered balances thereof, whether allocated or unallocated and 
whether obligated or unobligated, and all necessary books, papers, 
records and property. All rules, regulations, acts, determinations 
and decisions in force at the time of such transfer and proceedings 
or other such matters undertaken or commenced by or before the 
Department of Institutions and Agencies or the Hospital Licensing 
Board pertaining to the planning, construction, licensing and opera- 
tion of such health care facilities, and the administration of Federal 
moneys for health care facility construction, and renovation pending 
at the time of such transfer, shall continue in force and effect until 
duly modified, abrogated or completed by the Department of Health. 


C. 26:2H-20 Transfer of certain employees to the State Department of Health. 

20. Employees of the present Bureau of Community Institutions 
in the Department of Institutions and Agencies responsible for 
administration of laws governing and concerning boarding homes 
for the sheltered care of adult persons, private mental hospitals, 
convalescent homes, private nursing homes and private hospitals 
are hereby transferred to the State Department of Health. Persons 
so transferred shall be assigned such duties as the State Commis- 
sioner of Health shall determine. 
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C. 26: a 21 ‘Transfer: of certain powers, duties, property and aopeninel to the 
State ‘Department of Health. 


21. All functions, powers, duties, records, and property of the 
Department of Institutions and Agencies, and personnel of the 
Bureau of Medical Facilities Construction and Planning relating 
to receipt of money from the Federal Government for the purpose 
of making payments, for construction of hospitals, including public 
health centers and. related facilities within the State, and for an 
inventory.and survey in. connection therewith under or pursuant 
to any Federal law. providing for the payment of such moneys as 
established and authorized by.the provisions of ¢. 83, P. L. 1947 (C. 
30 :1- 19 et seq: ha are. preby transferred to the State Department of 
Health. Ewe 


C. 26:2H-22 sep oases, Board abolished; certain powers and. duties 
transferred. to Department of. Health. 


29. The Hospital Licensing Board created pursuant to P. Th 1947, 
ce. 340, s. 7 (C. 30 :11-6). is hereby abolished. Upon the. establishment 
of the Health Care Administration Board, all the functions, powers 
and duties - of the Hospital Licensing Board, transferred to and 
vested in the Department of Health pursuant to section 19 of this 
act, shall be assumed. by and devolved upon the Department of 
Health, to be exercised. by the said. Health Care Administration 
Board. Pending the, appointment of members, establishment and 
convening of said Health Care Administration Board, all the func- 
tions, powers and. duties thereof shall be exercised by the 
department. tara 


C. 26:2H-23- Certain references in laws, rules, regulations or documents. 

23. With respect to the functions, powers and duties of the State 
Board of Control, the Commissioner of Institutions and Agencies 
and the Department of Institutions and Agencies, which are herein 
transferred and vested in the Department of Health, whenever in 
any law, rule, regulation, contract, document or otherwise, reference 
is made to the State Board of Control or the Department of In- 
stitutions and Agencies the same shall be deemed to mean and 
refer to the Department of Health, and reference to the Commis- 
sioner of Institutions and Agencies in connection therewith shall be 
deemed to mean and refer to the Commissioner of Health. 


C. 26:20-24 Partial invalidity. 

24. If any clause, sentence, paragraph, subsection or section of 
this act shall be adjude ed by any court of competent jurisdiction to 
be invalid, the judgment shall not affect, impair or invalidate the 
remainder thereof, but shall be confined in its operation to the 
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clause, sentence, paragraph, subsection or section thereof directly 
involved i in the controversy | in which this ee shall have been 
rendered. 


25. Section 1 of c. 366, P. L. 1938 (C. 17 484) is amended to 
read as follows: 


C. 17:48-1 Definitions. 

1. A hospital service corporation is hereny accared to be any 
corporation organized, without capital stock and not for profit, for 
the purpose of establishing, maintaining and operating a nonprofit 
hospital service plan. A hospital service plan is‘hereby defined as a 
plan whereby health care services are provided by a hospital service 
corporation or by a health care facility with which the corporation 
has a contract for such health care services to persons who become 
subscribers under contracts with the corporation. Health care 
services provided by a hospital service corporation shall include 
health care provided (a) through a health eare facility which is 
maintained by a State or any of its political subdivisions; (b) 
through a health care facility licensed by the Department of Health; 
(c) through such other health care facilities as shall have been 
designated by the Department of Health for health care services; 
(d) through health care facilities located in other states, which are 
subject to the supervision of such other States provided that such 
last mentioned health care facilities, if they were located in this 
State, would be eligible to be licensed or designated by the Depart- 
ment of Health; (e) through nonprofit hospital. service plans of 
other States approved by the Commissioner of Insurance. 


26. Section 7 of c. 366, P. L. 1938 (C. 17 :48-7) is amended to read 
as follows: 

C. 17:48-7 Health care facilities eligible for contracts; approval of notes of pay- 
ment. 

7. Any hospital service corporation may enter into contracts with 
health care facilities for the rendering of health care services to 
any of its subscribers only with licensed health care facilities. 

Rates of payment by such hospital service corporation pursuant 
to written contract with a hospital or institution for the services 
contracted thereunder may be in the form of a level per diem amount 
established for the particular hospital or institution for each day of 
health care services and prior to payment, shall be approved as to 
reasonableness by the Commissioner of Insurance following certifi- 
cation made pursuant to section 18 of the Health Care Facilities 
Planning Act (P. L. 1971, c. 186). The maximum rate of payment 
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to eligible hospitals and institutions not under contract with such 
hospital service corporation shall not exceed the particular hos- 
pital’s or institution’s regular charges to the general public for the 
same services and shall be set forth in the certificate issued by such 
hospital service corporation to any subscriber. The basis and 
extent of payment, if any, by such hospital service corporation 
under agreement with nonprofit hospital service plans of other 
states shall be subject to the approval of the Commissioner of 
Insurance. 


C. 26:2H-25 Tenure rights or pension or retirement rights. 

27. Nothing in this act shall be construed to deprive any person of 
any tenure rights or of any right or protection provided him by 
Title 11 of the Revised Statutes, Civil Service, or under any pension 
law or retirement system. 


C. 26:2H-26 Short title. 
28. This act shall be known and may be cited as the ‘‘ Health Care 
Facilities Planning Act.”’ 


29. This act shall take effect at the beginning of the eighth 
biweekly pay period following enactment except that all arrange- 
ments and actions necessary and appropriate to enable this act to 
become fully operative on such date shall be made as promptly as 
possible as though this act were effective and operative 
immediately. 


Approved May 10, 1971. 


CHAPTER 137 


An Acr to provide stadiums and other buildings and facilities in 
the Hackensack meadowlands for athletic contests, horse racing 
and other spectator sporting events and for trade shows and other 
expositions; creating the New Jersey Sports and Exposition Au- 
thority and defining its powers and duties; authorizing the issu- 
ance of bonds and notes of the authority, providing for the terms 
and security thereof; and providing an appropriation therefor. 


Wuersas, The Hackensack Meadowlands Development Commis- 
sion pursuant to P. L. 1968, c. 404 (C. 18:17-1 et seq.), is charged 
with the responsibility for reclaiming, planning, developing and 
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redeveloping the land in the Hackensack Meadowlands Districts ; 
and 


Wuereas, The Hackensack Meadowlands Development Commis- 
sion and the New Jersey Sports and Exposition Authority can 
cooperate in the development of said: Haekensack Meadowlands 
District by the effectuation of the sports and exposition project 
in accordance with this act; now, therefore, 


Bs ir ENacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 5:10-1 Short title. 
1. This act shall be known as, and may be Gited as, the ‘‘New 
Jersey Sports and Exposition Authority Law.’’ 


C. 5:10-2 Declaration of policy. 

2. The Legislature hereby finds aad acelaree that the general 
welfare, health and prosperity of the people of the State will be 
pr omoted by the holding of athletic contests, horse racing and other 
spectator sporting events and of trade shows and other expositions 
in the State; that in order to induce professional athletic teams, 
particularly major league football and baseball teams, to locate 
their franchises in the State, it is necessary to provide stadiums and 
related facilities for the use of such teams, in addition to the facili- 
ties for horse racing and other spectator sporting events; that such 
stadiums and other facilities would also accommodate other events 
~ and serve other uses which would provide eee recreation, forums 
and expositions for the public. 

It is hereby further found and declared that addtional facilities 
are needed in the State to accommodate trade shows and other ex- 
positions in order to promote industry and development in the State 
and provide a forum for public events. 

The Legislature further finds and declares that the location of 
a sports and exposition complex in the Hackensack meadowlands 
would stimulate the needed development of said meadowlands. 

The Legislature has determined that to provide for the establish- 
ment and operation of the needed stadiums and other facilities 
for the holding of such spectator sports, expositions and other 
public events and uses, a corporate agency of the State shall be 
created with the necessary powers to accomplish these purposes. 

The Legislature further finds that the authority and powers 
conferred under this act and the expenditure of public moneys 
pursuant thereto constitutes a serving of a valid public purpose 


New Jersey State Library 
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and that the enactment of the provisions hereinafter set forth 1s 
in the public interest and is hereby so declared to be such as a 
matter of express legislative determination. 


C. 5:10-3 Definitions. 

3. The following words or terms as used in this act shall have 
the following meaning unless a different meaning clearly appears 
from the context: 

a. ‘‘Act’’ means this New Jersey Sports and Exposition 
Authority Law. 

b. ‘‘Authority’’ means the New Jersey Sports and Exposition 
Authority created by section 4 of the act. 

e. ‘‘Bonds’’ means bonds issued by the authority pursuant to 
the act. 

d. ‘‘Meadowlands complex’’ means the sports and exposition 
project authorized by section 6 of the act. 

e. ‘‘Notes’’ means notes issued by the authority pursuant to 
the act. 

f. ‘‘Project’’ means the meadowlands complex. 

o. ‘“State’’? means the State of New Jersey. 

h. ‘‘Hackensack meadowlands’’ means the Hackensack Meadow- 
lands District as delineated in P. L. 1968, c. 404, s. 4 (C. 138 :17-4). 

i. ‘‘Meadowlands Commission’’ means the Hackensack Meadow- 
lands Development Commission created by P. L. 1968, ce. 404. 

j. ‘‘Racing Commission’’ means the New Jersey Racing Commis- 
sion created by P. L. 1940, ¢. 17. 

C. 5:10-4 New Jersey Sports and Exposition Authority; establishment, member- 


ship, appointment, terms, vacancies, removal, oath, officers, quorum, 
bond, compensation, dissolution, minutes of meetings. 


4, a. There is hereby established in the Department of Com- 
munity Affairs a public body corporate and politic, with corporate 
succession, to be known as the ‘‘New Jersey Sports and Eixposi- 
tion Authority.’’ The authority is hereby constituted as an instru- 
mentality of the State exercising public and essential govern- 
mental functions, and the exercise by the authority of the powers 
conferred by the act shall be deemed and held to be an essential 
governmental function of the State and the application of the 
revenue derived from the project to the purposes provided in this 
act shall be deemed and held to be applied in support of govern- 
ment. 

b. The authority shall consist of the State Treasurer, the At- 
torney General and a member of the Hackensack Meadowlands 
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Development Commission to be appointed by the Governor, who 
shall be members ex officio, and four members appointed by the 
Governor with the advice and consent of the Senate for terms of 4 
years, provided that the members of the authority (other than the 
ex-officio members) first appointed by the Governor shall serve for 
terms of 1 year, 2 years, 3 years and 4 years, respectively. Hach 
member shall hold office for the term of his appointment and until 
his successor shall have been appointed and qualified. A member 
shall be eligible for reappointment. Any vacancy in the membership 
occurring other than by expiration of term shall be filled in the same 
manner as the original appointment but for the unexpired term 
only. 

c. Hach appointed member may be removed from office by the 
Governor, for cause, after a public hearing, and may be suspended 
by the Governor pending the completion of such hearing. Hach 
member before entering upon his duties shall take and subscribe 
an oath to perform the duties of his office faithfully, impartially 
and justly to the best of his ability. A record of such oaths shall 
be filed in the office of the Secretary of State. 

d. The chairman, who shall be chief executive officer of the 
authority, shall be appointed by the Governor from the members 
of the authority other than the ex-officio members, and the members 
of the authority shall elect one of their number as vice chairman 
thereof. The authority shall elect a secretary and a treasurer who 
need not be members, and the same person may be elected to serve 
both as secretary and treasurer. The powers of the authority shall 
be vested in the members thereof in office from time to time and 
four members of the authority shall constitute a quorum at any 
meeting thereof. Action may be taken and motions and resolutions 
adopted by the authority at any meeting thereof by the affirmative 
vote of at least four members of the authority. No vacancy in the 
membership of the authority shall impair the right of a quorum of 
the members to exercise all the powers and perform all the duties 
of the authority. 

e. Each member and the treasurer of the authority shall execute 
a bond to be conditioned upon the faithful performance of the 
duties of such member or treasurer, as the case may be, in such 
form and amount as may be prescribed by the Comptroller of the 
Treasury. Such bonds shall be filed in the office of the Secretary of 
State. At all times thereafter the members and treasurer of 
the authority shall maintain such bonds in full force and effect. 
All costs of such bonds shall be borne by the authority. 
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f. The members of the authority shall serve without compensa- 
tion, but the authority shall reimburse its members for actual ex- 
penses necessarily incurred in the discharge of their duties. Not- 
withstanding the provisions of any other law, no officer or employee 
of the State shall be deemed to have forfeited or shall forfeit his 
office or employment or any benefits or emoluments thereof by 
reason of his acceptance of the office of ex-officio member of the 
authority or his services therein. 

g@. Each ex-officio member of the authority may designate an 
officer or employee of his department or agency to represent him 
at meetings of the authority, and each such designee may lawfully 
vote and otherwise act on behalf of the member for whom he 
constitutes the designee. Any such designation shall be in writing 
delivered to the authority and shall continue in effect until revoked 
or amended by writing delivered to the authority. 

h. The authority may be dissolved by act of the Legislature on 
condition that the authority has no debts or obligations outstand- 
ing or that provision has been made for the payment or retirement 
of such debts or obligations. Upon any such dissolution of the 
authority all property, funds and assets thereof shall be vested in 
the State. 

i. A true copy of the minutes of every meeting of the authority 
shall be forthwith delivered by and under the certification of the 
secretary thereof to the Governor. No action taken at such meeting 
by the authority shall have force or effect until 15 days after such 
copy of the minutes shall have been so delivered unless during 
such 15-day period the Governor shall approve the same in which 
case such action shall become effective upon such approval. If, 
in said 15-day period, the Governor returns such copy of the 
minutes with veto of any action taken by the authority or any 
member thereof at such meeting, such action shall be null and 
void and of no effect. The powers conferred in this paragraph 
(1) upon the Governor shall be exercised with due regard for the 
rights of the holders of bonds and notes of the authority at any 
time outstanding, and nothing in, or done pursuant to, this para- 
graph (1) shall in any way limit, restrict or alter the obligation 
or powers of the authority or any representative or officer of the 
authority to carry out and perform in every detail each and every 
covenant, agreement or contract at any time made or entered into 
by or on behalf of the authority with respect to its bonds or notes 
or for the benefit, protection or security of the holders thereof. 
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C. 5:10-5 Authority’s powers. 

). Except as otherwise limited by the act, the authority shall 
have power: 

a. To sue and be sued; 

b. To have an official seal and alter the same at pleasure; 

ce. To make and alter bylaws for its organization and internal 
management and for the conduct of its affairs and business; 

d. To maintain an office at such place or places within the State 
as it may determine; 

e. ‘To acquire, hold, use and dispose of its income, revenues, funds 
and moneys; 

f. To acquire, lease as lessee or lessor, rent, lease, hold, use and 
dispose of real or personal property for its purposes; 

g. To borrow money and to issue its negotiable bonds or notes and 
to secure the same by a mortgage on its property or any part 
thereof and otherwise to provide for and secure the payment thereof 
and to provide for the rights of the holders thereof ; 

h. To make and enter into all contracts, leases, and agreements 
for the use or occupancy of the project or any part thereof or which 
are necessary or incidental to the performance of its duties and the 
exercise of its powers under the act; 

i. To make surveys, maps, plans for, and estimates of the cost of, 
the project; 

j. To establish, acquire, construct, lease the right to construct, 
rehabilitate, repair, improve, own, operate, and maintain the proj- 
ect, and let, award and enter into construction contracts, purchase 
orders and other contracts with respect thereto in such manner as 
the authority shall determine, subject only to the provisions of 
section 21 of the act; 


k. To fix and revise from time to time and charge and collect 
rents, tolls, fees and charges for the use, occupancy or services of 
the project or any part thereof or for admission thereto, and for 
the grant of concessions therein and for things furnished or services 
rendered by the authority; 


l. To establish and enforce rules and regulations for the use or 
operation of the project or the conduct of its activities, and pro- 
vide for the policing and the security of the project; 

m. To acquire in the name of the authority by purchase or other- 
wise, on such terms and conditions and in such manner as it may 
deem proper, or, except with respect to the State, by the exercise of 


320 CHAPTER 137, LAWS OF 1971 


the power of eminent domain, any land and other property, in- 
eluding land under water, meadowlands, and riparian rights, which 
it may determine is reasonably necessary for the project or for the 
relocation or reconstruction of any highway by the authority and 
any and all rights, title and interest in such land and other property, 
including public lands, reservations, highways or parkways, owned 
by or in which the State or any county, city, borough, town, town- 
ship, village, public corporation, or other political subdivision of 
the State has any right, title or interest, or parts thereof or rights 
therein and any fee simple absolute or any lesser interest in private 
property, and any fee simple absolute in, easements upon or the 
benefit of restrictions upon, abutting property to preserve and 
protect the project; 

n. To provide through its employees, or by the grant of one or 
more concessions, or in part through its employees and in part by 
grant of one or more concessions, for the furnishing of services and 
things for the accommodation of persons admitted to or using the 
project or any part thereof ; 

o. To hold and conduct horse race meetings for stake, purse or 
reward and to provide and operate a pari-mutuel system of wager- 
ing at such meetings but subject only to the provisions of section 


7 of the act; 


p. To acquire, construct, operate, maintain, improve and make 
capital contributions to others for transportation and other facili- 
ties, services and accommodations for the public using the project 
and to lease or otherwise contract for the operation thereof ; 


q. Subject to any agreement with bondholders or noteholders, to 
invest moneys of the authority not required for immediate use, in- 
cluding proceeds from the sale of any bonds or notes, in such obli- 
gations, securities and other investments as the authority shall 
deem prudent; 


r. To contract for and to accept any gifts or grants or loans of 
funds or property or financial or other aid in any form from the 
United States of America or any agency or instrumentality thereof, 
or from the State or any agency, instrumentality or political sub- 
division thereof, or from any other source and to comply, subject to 
the provisions of the act, with the terms and conditions thereof ; 


s. Subject to any agreements with bondholders or noteholders, to 
purchase bonds or notes of the authority out of any funds or money 
of the authority available therefor, and to hold, cancel or resell such 
bonds or notes; 
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t. To appoint and employ an executive director and such ad- 
ditional officers who need not be members of the authority and ac- 
countants, attorneys, financial advisors or experts and all such 
other or different officers, agents and employees as it may require 
and determine their qualifications, terms of office, duties and com- 
pensation, all without regard to the provisions of Title 11, Civil 
Service, of the Revised Statutes, provided that, it 1s the express 
intent of the Legislature that the auhority within its sole discretion 
shall utilize, to the fullest extent feasible, the services of the officers, 
personnel and consultants of the Meadowlands Commission; 

u. To do and perform any acts and things authorized by the act 
under, through, or by means of its officers, agents or employees or 
by contracts with any person, firm or corporation; 

v. To procure insurance against any losses 1n connection with its 
property, operations or assets in such amounts and from such in- 
surers as 1t deems desirable; 

w. To do any and all things necessary or convenient to carry out 
its purposes and exercise the powers given and granted in the 
act; and 

x. To determine the location, type and character of the project 
or any part thereof and all other matters in connection with all or 
any part of the project, notwithstanding any land use plan, zoning 
reculation, building code or similar regulation heretofore or here- 
after adopted by the State, any municipality, county, public body 
politic and corporate, including but not limited to the Meadowlands 
Commission, or any other political subdivision of the State, pro- 
vided that the authority shall consult with the Meadowlands Com- 
mission before making any determination as to the location, type 
and character of the project. 

C. 5:10-6 Authorization to develop, construct and operate certain facilities; 
application of revenues. 

6. a. The authority, pursuant to the provisions of the act, is 
hereby authorized and empowered to establish, develop, construct, 
operate, maintain, improve and otherwise effectuate a project to 
be located in the Hackensack meadowlands upon a site not to 
exceed 750 acres consisting of one or more stadiums, coliseums, 
arenas, pavilions, stands, field houses, playing fields, recreation cen- 
ters, courts, gymnasiums, club houses, a race track for the holding 
of horse race meetings, and other buildings, structures, facilities, 
properties and appurtenances incidental and necessary to a 
complex suitable for the holding of athletic contests or other 
sporting events, or trade shows, exhibitions, spectacles, public 


329 CHAPTER 137, LAWS OF 1971 


meetings or other expositions, and such project may include drive- 
ways, roads, approaches, parking areas, parks, recreation areas, 
food vending facilities, restaurants, transportation structures, 
systems and facilities, and equipment, furnishings, and all other 
structures and appurtenant facilities related to, necessary for, or 
complementary to the purposes of the project or any facility there- 
of. As part of the project the authority is empowered to make 
capital contributions to others for transportation and other facili- 
ties, and accommodations for the public using the project. Any 
part of the project site not occupied or to be occupied by facilities 
of the project may be leased by the authority for purposes deter- 
mined by the authority to be consistent with or related to the 
purposes of the project, including but not lmited to hotels and 
other accommodations for transients and other facilities related or 
incidental to the project. 

b. Revenues, moneys or other funds, if any, derived from the 
operation or ownership of the meadowlands complex, including the 
conduct of horse race meetings, shall be applied in accordance with 
the resolution or resolutions authorizing or relating to the issuance 
of bonds or notes of the authority to the following purposes and 
in the following order: 

(1) The costs of operation and maintenance of the meadowlands 
complex and reserves therefor; 

(2) Principal, sinking fund installments and redemption pre- 
miums of and interest on any bonds or notes of the authority issued 
for the purposes of the meadowlands complex or for the purpose 
of refunding the same, including reserves therefor ; 

(8) The costs of any major or extraordinary repairs, renewals 
or replacements with respect to the meadowlands complex or 
incidental improvements thereto not paid pursuant to paragraph 
(1) above, including reserves therefor; 

(4) Payments required to be made pursuant to section 18b.; 

(5) Payments authorized to be made pursuant to section 18 c.; 


(6) The balance remaining after application in accordance with 
the above shall be deposited in the General State Fund and 40% 
of all amounts so deposited shall be appropriated to the Meadow- 
Jands Commission for any of its purposes authorized by P. L. 1968, 
c. 404, and any amendments or supplements thereto. 


C. 5:10-7 Authorization to hold horse race meetings. 
7. a. The authority is hereby authorized, licensed and empowered 
to apply to the Racing Commission for a permit or permits to hold 
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and conduct, as part of the meadowlands complex, horse race meet- 
ings for stake, purse or reward, and to provide a place or places 
on the race meeting grounds or enclosure for wagering by patrons 
on the result of such horse races by the pari-mutuel system, and 
to receive charges and collect all revenues, receipts and other 
sums from the ownership and operation thereof; provided that only 
the authority through its employees shall conduct such horse race 
meetings and wagering and the authority 1s expressly prohibited 
from placing in the control of any other person, firm or corpora- 
tion the conduct of such horse race meetings, or wagering. 


b. Except as otherwise provided in this section, such horse race 
meetings and pari-mutuel wagering shall be conducted by the 
authority in the manner and subject to compliance with the 
standards set forth in P. L. 1940, ¢. 17 (C. 5:5-22 et seq.) and the 
rules, regulations and conditions prescribed by the Racing Commis- 
sion thereunder for the conduct of horse race meetings and for pari- 
mutuel betting at such meetings. 

ce. Application for said permit or permits shall be on such forms 
and shall include such accompanying data as the Racing Commis- 
sion shall prescribe for other applicants. The Racing Commission 
shall proceed to review and act on any such application within 
30 days after its filing and the Racing Commission is authorized 
in its sole discretion to determine whether a permit shall be granted 
to the authority. If, after such review, the Racing Commission acts 
favorably on such application, a permit shall be granted to the 
authority without any further approval and shall remain in force 
and effect so lone as any bonds or notes of the authority issued for 
the purposes of the meadowlands complex remain outstanding, 
the provision of any other law to the contrary notwithstanding. 
In granting a permit to the authority to conduct a horse race meet- 
ing, the Racing Commission shall not be subject to any limitation as 
to the number of tracks authorized for the conduct of horse race 
meetings pursuant to any provision of P. L. 1940, ¢ 17 (C. 5:5-22 
et seq.). Said permit shall set forth the dates to be allotted to the 
authority for its initial horse race meetings. Thereafter application 
for dates for horse race meetings by the authority and the allotment 
thereof by the Racing Commission, including the renewal of the 
same dates theretofore allotted, shall be governed by the applicable 
provisions of P. L. 1940, ¢. 17 (C. 5 :5-22 et seq.). Notwithstanding 
the provision of any other law to the contrary, the Racing Commis- 
sion shall allot annually to the authority, in the case of harness rac- 
ing, not less than 100 racing days, and in the case of running racing, 
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not less than 56 racing days, if and to the extent that application 
is made therefor. 

d. No hearing, referendum or other election or proceeding, and 
no payment, surety or cash bond or other deposit, shall be required 
for the authority to hold or conduct the horse race meetings with 
pari-mutuel wagering herein authorized. 

e. The authority shall determine the amount of the admission fee 
for the races and all matters relating to the collection thereof. 

f. Distribution of sums deposited in pari-mutuel pools to winners 
thereof and payments from the remaining balances in such pools 
for stakes, purses or rewards and special trust accounts for breed- 
ing and development of horses shall be for the purposes of and in 
accordance with the provisions of P. L. 1940, ¢. 17 (C. 5:5-22 et seq.) 
pertaining thereto. In addition, as an initial payment to the State, 
an amount equal to % of 1% of all pari-mutuel pools shall be de- 
posited annually in the General State Fund. All amounts remaining 
in pari-mutuel pools after such distribution and payments shall con- 
stitute revenues of the authority. Except as otherwise expressly 
provided in this section 7, the authority shall not be required to 
make any payments to the Racing Commission or others in con- 
nection with contributions to pari-mutuel pools. 

2. All sums held by the authority for payment of outstanding 
pari-mutuel tickets not claimed by the person or persons entitled 
thereto within the time provided by law shall be paid to the Racing 
Commission upon the expiration of such time without further 
obligation to such ticketholder. 

h. No admission or amusement tax, excise tax, license or horse 
racing fee of any kind shall be assessed or collected from the author- 
ity by the State of New Jersey, or by any county or municipality, or 
by any other body having power to assess or collect license fees or 
taxes. 

i. Any horse race meeting and the pari-mutuel system of wagering 
upon the result of horse races held as such race meeting shall not 
under any circumstances, if conducted as provided in the act and 
in conformity thereto, be held or construed to be unlawful, other 
statutes of the State to the contrary notwithstanding. 

j. Hach employee of the authority engaged in the conducting of 
horse race meeting's shall obtain the appropriate license from the 
Racing Commission subject to the same terms and conditions as is 
required of similar employees of other permit holders. The Racing 
Commission may suspend any member of the authority upon ap- 
proval of the Governor and. the license of any employee of the au- 
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thority in connection with the conducting of horse race meetings 
pending a hearing by the Racing Commission for any violation of 
the New Jersey laws regulating horse racing or any rule or regula- 
tion of the commission. Such hearing shall be held and conducted 
in the manner provided in said laws. 


C. 5:10-8 Change of location of public highway or road. 


8. a. If the authority shall find it necessary in connection with 
the undertaking of the project to change the location of any portion 
of any public highway or road, it may contract with any govern- 
ment agency, public or private corporation which may have juris- 
diction over said public highway or road to cause said public high- 
way or road to be constructed at such location as the authority in 
consultation with the Meadowlands Commission shall deem most 
favorable. The cost of such reconstruction and any damage incurred 
in changing the location of any such highway shall be ascertained 
and paid by the authority as a part of the cost of the project. Any 
public highway affected by the construction of the project may be 
vacated or relocated by the authority in the manner now provided 
by law for the vacation or relocation of public roads, and any 
damages awarded on account thereof shall be paid by the authority 
as part of the cost of the project. In all undertakings authorized bv 
this subsection the authority shall consult and obtain the approval 
of the New Jersey Department of Transportation. 


b. In addition to the foregoing powers the authority and its 
authorized agents and employees may enter upon any lands, waters 
and premises for the purpose of making surveys, soundings, drill- 
ings and examinations as it may deem necessary or convenient for 
the purposes of the act, all in accordance with due process of law, 
and such entry shall not be deemed a trespass nor shall an entry 
for such purpose be deemed an entry under any condemnation 
proceedings which may be then pending. The authority shall make 
reimbursement for any actual damages resulting to such lands, 
waters and premises as a result of such activities. 


c. The authority shall also have power to make reasonable reg- 
ulations for the installation, construction, maintenance, repair, 
renewal, relocation and removal of tracks, pipes, mains, conduits, 
cables, wires, towers, poles and other equipment and appliances 
(herein called ‘‘public utility facilities’’) of any public utility as de- 
fined in R. 8. 48:2-13, in, on, along, over or under the project. 
Whenever the authority shall determine that it is necessary that any 
such public utility facilities which now are, or hereafter may be, 
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located in, on, along, over or under the project shall be relocated in 
the project, or should be removed therefrom, the public utility 
owning or operating such facilities shall relocate or remove the 
same in accordance with the order of the authority ; provided, how- 
ever, that the cost and expenses of such relocation or removal, 
including the cost of installing such facilities in a new location, or 
new locations, and the cost of any lands, or any rights or interests 
in lands, and any other rights, acquired to accomplish such reloca- 
tion or removal, shall be ascertained and paid by the authority as a 
part of the cost of the project. In case of any such relocation or re- 
moval of facilities, as aforesaid, the public utility owning or 
operating the same, its successors or assigns, may maintain and 
operate such facilities, with the necessary appurtenance, in the new 
location or new locations, for as long a period, and upon the same 
terms and conditions, as it had the right to maintain and operate 
such facilities in their former location or locations. In all under- 
takings authorized by this subsection the authority shall consult 
and obtain the approval of the Public Utilities Commission. 


C. 5:10-9 Exercise of power of eminent domain. 

9. a. Upon the exercise of the power of eminent domain, the 
compensation to be paid thereunder shall be ascertained and paid 
in the manner provided in chapter 1 of Title 20 of the Revised 
Statutes insofar as the provisions thereof are applicable and not 
inconsistent with the provisions contained in this act. The authority 
may join in separate subdivisions in one petition or complaint the 
descriptions of any number of tracts or parcels of land or property 
to be condemned and the names of any number of owners and other 
parties who may have an interest therein and all such land or 
property included in said petition or complaint may be condemned 
in a single proceeding; provided, however, that separate awards be 
made for each tract or parcel of land or property; and provided 
further, that each of said tracts or parcels of land or property lies 
wholly in or has a substantial part of its value lying wholly within 
the same county. 

b. Upon the filing of such petition or complaint or at any time 
thereafter the authority may file with the clerk of the county in 
which such property is located and also with the Clerk of the 
Superior Court a declaration of taking, signed by the authority 
declaring that possession of one or more of the tracts or parcels of 
land or property described in the petition or complaint is thereby 
being taken by and for the use of the authority. The said declara- 
tion of taking shall be sufficient if it sets forth (1) a description of 
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each tract or parcel of land or property to be so taken sufficient for 
the identification thereof to which there shall be attached a plan or 
map thereof; (2) a statement of the estate or interest in the said 
land or property being taken; (3) a statement of the sum of money 
estimated by the authority by resolution to be just compensation 
for the taking of the estate or interest in each tract or parcel of 
land or property described in said declaration; and (4) that, in 
compliance with the provisions of the act, the authority has estab- 
lished and is maintaining a trust fund as hereinafter provided. 


ce. Upon the filing of the said declaration, the authority shall 
deposit with the Clerk of the Superior Court the amount of the 
estimated compensation stated in said declaration. In addition to 
the said deposits with the Clerk of the Superior Court the authority 
at all times shall maintain a special trust fund on deposit with a 
bank or trust company doing business in the State in an account at 
least equal to twice the aggregate amount deposited with the Clerk 
of the Superior Court as estimated compensation for all property 
described in declarations of taking with respect to which the com- 
pensation has not been finally determined and paid to the persons 
entitled thereto or into court. Said trust fund shall consist of cash 
or securities readily convertible into cash constituting legal invest- 
ment for trust funds under the laws of the State. Said trust fund 
shall be held solely to secure and may be applied to the payment of 
just compensation for the land or other property described in such 
declarations of taking. The authority shall be entitled to withdraw 
from said trust fund from time to time so much as may then be in 
excess of twice the aggregate of the amount deposited with the 
Clerk of the Superior Court as estimated compensation for all 
property described in declarations of taking with respect to which 
the compensation has not been finally determined and paid to the 
persons entitled thereto or into court. 

d. Upon the filing of the said declaration as aforesaid and 
depositing with the Clerk of the Superior Court the amount of the 
estimated compensation stated in said declaration, the authority 
without other process or proceedings, shall be entitled to the ex- 
clusive possession and use of each tract of land or property 
described in said declaration and may forthwith enter into and take 
possession of said land or property, it being the intent of this pro- 
vision that the proceedings for compensation or any other proceed- 
ings relating to the taking of said land or interest therein or other 
property shall not delay the taking of possession thereof and the 
use thereof by the authority for the purpose or purposes for which 
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the authority is authorized by law to acquire or condemn such land 
or other property or interest therein. 


e. The authority shall cause notice of the filing of said declara- 
tion and the making of said deposit to be served upon each party in 
interest named in the petition residing in the State, either person- 
ally or by leaving a copy thereof at his residence, if known, and 
upon each party in interest residing out of the State, by mailing a 
copy thereof to him at his residence, if known. In the event that the 
residence of any such party or the name of such party is unknown, 
such notice shall be published at least once in a newspaper published 
or circulating in the county or counties in which the land is located. 
Such service, mailing or publication shall be made within 10 days 
after filing such declaration. Upon the application of any party in 
interest and after notice to other parties in interest, including the 
authority, any judge of the superior court assigned to sit for said 
county may order that the money deposited with the Clerk of the 
Superior Court or any part thereof be paid forthwith to the person 
or persons entitled thereto for or on account of the just compensa- 
tion to be awarded in said proceeding; provided, that each such 
person shall have filed with the Clerk of the Superior Court a 
consent in writing that, in the event the award in the condemnation 
proceeding shall be less than the amount deposited, the court, after 
notice as herein provided and hearing, may determine his liability, 
if any, for the return of such difference or any part thereof and 
enter judgment therefor. If the amount of the award as finally 
determined shall exceed the amount so deposited, the person or 
persons to whom the award is payable shall be entitled to recover 
from the authority the difference between the amount of the deposit 
and the amount of the award, with interest at the then legal rate 
from the date of making the deposit. If the amount of the award 
shall be less than the amount so deposited, the Clerk of the Superior 
Court shall return the difference between the amount of the award 
and the deposit to the authority unless the amount of the deposit or 
any part thereof shall have theretofore been distributed, in which 
event the court, on petition of the authority and notice to all persons 
interested in the award and affording them an opportunity to be 
heard, shall enter judgment in favor of the authority for such 
difference against the party or parties liable for the return thereof. 
The authority shall cause notice of the date fixed for such hearing 
to be served upon each party thereto residing in the State either 
personally or by leaving a copy therof at his residence, if known, 
and upon each party residing out of the State by mailing a copy to. 
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him at his residence, if known. In the event that the residence of any 
party or the name of such party is unknown, such notice shall be 
published at least once in a newspaper published or circulating in 
the county or counties in which the land is located. Such service, 
mailing or publication shall be made at least 10 days before the date 
fixed for such hearing. 

Whenever under chapter 1 of Title 20 of the Revised Statutes 
the amount of the award may be paid into court, payment may be 
made into the Superior Court and may be distributed according to 
law. The authority shall not abandon any condemnation proceeding 
subsequent to the date upon which it has taken possession of the 
land or property as herein provided. 


C. 5:10-10 Issuance of bonds or notes. 


10. a. The authority shall have the power and is hereby autho- 
rized from time to time to issue its bonds or notes in such principal 
amounts as in the opinion of the authority shall be necessary to 
provide sufficient funds for any of its corporate purposes, including 
the payment, funding or refunding of the principal of, or interest 
or redemption premiums on, any bonds or notes issued by it whether 
the bonds or notes or interest to be funded or refunded have or 
have not become due, the establishment or increase of such reserves 
to secure or to pay such bonds or notes or interest thereon and all 
other costs or expenses of the agency incident to and necessary to 
carry out its corporate purposes and powers. 

b. Except as may be otherwise expressly provided in the act or 
by the authority, every issue of bonds or notes shall be general 
obligations payable out of any revenues or funds of the authority, 
subject only to any agreements with the holders of particular bonds 
or notes pledging any particular revenues or funds. The authority 
may issue such types of bonds or notes as it may determine, includ- 
ing (without limiting the generality of the foregoing) bonds or notes 
as to which the principal and interest are payable (1) exclusively 
from the revenues and receipts of the part of the project financed 
with the proceeds of such bonds or notes; (2) exclusively from the 
revenues and receipts of certain designated parts of the project 
whether or not the same are financed in whole or in part from the 
proceeds of such bonds or notes; or (3) from its revenues and 
receipts generally. Any such bonds or notes may be additionally 
secured by a pledge of any grant, subsidy or contribution from the 
United States of America or any agency or instrumentality thereof 
or the State or any agency, instrumentality or political subdivision 
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thereof, or any person, firm or corporation, or a pledge of any 
income or revenues, funds or moneys of the authority from any 
source whatsoever. 

c. Whether or not the bonds and notes are of such form and 
character as to be negotiable instruments under the terms of Title 
12A, Commercial Transactions, New Jersey Statutes, the bonds and 
notes are hereby made negotiable instruments within the meaning 
of and for all the purposes of said Title 12A, subject only to the 
provisions of the bonds and notes for registration. 

d. Bonds or notes of the authority shall be authorized by a resolu- 
tion or resolutions of the authority and may be issued in one or 
more series and shall bear such date, or dates, mature at such time 
or times, bear interest at such rate or rates of interest per annum, 
be in such denomination or denominations, be in such form, either 
coupon or registered, carry such conversion or registration 
privileges, have such rank or priority, be executed in such manner, 
be payable from such sources in such medium of payment at such 
place or places within or without the State, and be subject to such 
terms of redemption (with or without premium) as such resolution 
or resolutions may provide. 

e. Bonds or notes of the authority may be sold at public or private 
sale at such price or prices and in such manner as the authority 
shall determine. Every bond shall mature and be paid not later than 
40 years from the date thereof. 

f. Bonds or notes may be issued under the provisions of the act 
without obtaining the consent of any department, division, com- 
mission, board, bureau or agency of the State, and without any 
other proceeding or the happening of any other conditions or other 
things than those proceedings, conditions or things which are 
specifically required by the act. 

oe. Bonds and notes of the authority issued under the provisions 
of the act shall not be in any way a debt or liability of the State or 
of any political subdivision thereof other than the authority and 
shall not create or constitute any indebtedness, liability or obliga- 
tion of the State or of any such political subdivision or be or con- 
stitute a pledge of the faith and credit of the State or of any such 
political subdivision but all such bonds and notes, unless funded or 
refunded by bonds or notes of the authority, shall be payable solely 
from revenues or funds pledged or available for their payment as 
authorized in the act. Each bond and note shall contain on its face 
a statement to the effect that the authority is obligated to pay the 
principal thereof or the interest thereon only from revenues or 


i ieRBiyeniici tieag Sake soir ® iti “So tad wet Teen Se hid bitte oR ay les 6 


CHAPTER 187, LAWS OF 1971 OoL 


funds of the authority and that neither the State nor any political 
subdivision thereof is obligated to pay such principal or interest 
and that neither the faith and credit nor the taxing power of the 
State or any political subdivision thereof is pledged to the payment 
of the principal of or the interest on such bonds or notes. 

h. All expenses incurred in carrying out the provisions of the act 
shall be payable solely from revenues or funds provided or to be 
provided under the provisions of the act and nothing in the act 
shall be construed to authorize the authority to incur any indebt- 
edness or liability on behalf of or —— by the State or any 
political subdivision thereof. 


C. 5:10-11 Provisions relating to issuance of bonds or notes. 

11. In any resolution of the authority authorizing or relating to 
the issuance of any bonds or notes, the authority, in order to secure 
the payment of such bonds or notes and in addition to its other 
powers, shall have power by provisions therein which shall con- 
stitute covenants by the authority and contracts with the holders 
of such bonds or notes: 

a. To pledge all or any part of its rents, fees, tolls, revenues or 
receipts to which its right then exists or may thereafter come into 
existence, and the moneys derived therefrom, and the proceeds of 
any bonds or notes; 

b. To pledge any lease or other agreement or the rents or other 
revenues thereunder and the proceeds thereof ; 

e. To mortgage all or any part of its property, real or personal, 
then owned or thereafter to be acquired; 

d. To covenant against pledging all or any part of its rents, fees, 
tolls, revenues or receipts or its leases or agreements or rents or 
other revenues thereunder or the proceeds thereof, or against 
mortgaging all or any part of its real or personal property then 
owned or thereafter acquired, or against permitting or suffering 
any lien on any of the foregoing; 

e. To covenant with respect to limitations on any right to sell, 
lease or otherwise dispose of any project or any part thereof or any 
property of any kind; 

f. To covenant as to any bonds and notes to be issued and the 
limitations thereon and the terms and conditions thereof and as to 
the custody, application, investment, and disposition of the proceeds 
thereof ; 

ge. To covenant as to the issuance of additional bonds or notes 
or asi to limitations on the issuance of additional bonds or notes 
and on the incurring of other debts by it; 


332 CHAPTER 137, LAWS OF 1971 


h. To covenant as to the payment of the principal of or interest 
on the bonds or notes, or any other obligations, as to the sources 
and methods of such payment, as to the rank on priority of any 
such bonds, notes or obligations with respect to any lien or security 
or as to the acceleration of the maturity of any such bonds, notes or 
obligations ; 

1. To provide for the replacement of lost, stolen, destroyed or 
mutilated bonds or notes; 

j. To covenant against extending the time for the payment of 
bonds or notes or interest thereon; 

k. To covenant as to the redemption of bonds or notes and 
privileges of exchange thereof for other bonds or notes of the 
authority ; 

l. To covenant as to the rates of toll and other charges to be 
established and charged, the amount to be raised each year or other 
period of time by tolls or other revenues and as to the use and 
disposition to be made thereof ; 

m. To covenant to create or authorize the creation of special 
funds or moneys to be held in pledge or otherwise for construction, 
operating expenses, payment or redemption of bonds or notes, 
reserves or other purposes and as to the use, investment, and 
disposition of the moneys held in such funds; 

n. To establish the procedure, if any, by which the terms of any 
contract or covenant with or for the benefit of the holders of bonds 
or notes may be amended or abrogated, the amount of bonds or 
notes the holders of which must consent thereto, and the manner 
in which such consent may be given; 

o. To covenant as to the construction, improvement, operation 
or maintenance of its real and personal property, the replacement 
thereof, the insurance to be carried thereon, and the use and dis- 
position of insurance moneys; 

p. To provide for the release of property, leases or other agree- 
ments, or revenues and receipts from any pledge or mortgage and 
to reserve rights and powers in, or the right to dispose of, property 
which is subject to a pledge or mortgage; 

q. To provide for the rights and liabilities, powers and duties 
arising upon the breach of any covenant, condition or obligation 
and to prescribe the events of default and the terms and conditions 
upon which any or all of the bonds, notes or other obligations of the 
authority shall become or may be declared due and payable before 
maturity and the terms and conditions upon which any such 
declaration and its consequences may be waived; 
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r. To vest in a trustee or trustees within or without the State 
such property, rights, powers and duties in trust as the authority 
may determine, including the right to foreclose any mortgage, and 
to limit the rights, duties and powers of such trustee; 

s. To execute all mortgages, bills of sale, conveyances, deeds of 
trust and other instruments necessary or convenient in the exercise 
of its powers or in the performance of its covenants or duties; 

t. To pay the costs or expenses incident to the enforcement of 
such bonds or notes or of the provisions of such resolution or of any 
covenant or agreement of the authority with the holders of its bonds 
or notes; 

u. To limit the powers of the authority to construct, acquire or 
operate any structures, facilities or properties which may compete 
or tend to compete with the project; 

v. To limit the rights of the holders of any bonds or notes to 
enforce any pledge or covenant securing bonds or notes; and 

w. To make covenants other than in addition to the covenants 
herein expressly authorized, of like or different character, and to 
make such covenants to do or refrain from doing such acts and 
things as may be necessary, or convenient and desirable, in order 
to better secure bonds or notes or which, in the absolute discretion 
of the authority, will tend to make bonds or notes more marketable, 
notwithstanding that such covenants, acts or things may not be 
enumerated herein. 


C. 5:10-12 Validity of pledge of revenues, funds or property. 

12. Any pledge of revenues, moneys, funds or other property 
made by the authority shall be valid and binding from the time 
when the pledge is made; the revenues, moneys, funds or other 
property so pledged and thereafter received by the authority shall 
immediately be subject to the hen of such pledge without any 
physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the 
authority, irrespective of whether such parties have notice thereof. 
Neither the resolution nor any other instrument by which a pledge 
of revenues, moneys or funds is created need be filed or recorded 
except in the records of the authority. 


C. 5:10-13 Members of authority not personally liable. 

13. Neither the members of the authority nor any person execut- 
ing bonds or notes issued pursuant to this act shall be lable 
personally on such bonds or notes by reason of the issuance thereof. 
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C. 5:10-14 Authorization to establish reserves. 

14. The authority may establish such reserves, funds or accounts 
as may be, in its discretion, necessary or desirable to further the 
accomplishment of the purposes of the authority or to comply with 
the provisions of any agreement made by or any resolution of the 
authority. | 


C. 35:10-15 State’s pledge. 

15. The State of New Jersey does hereby pledge to and covenant 
and agree with the holders of any bonds or notes issued pursuant to 
authority of the act that the State will not limit or alter the nights 
or powers hereby vested in the authority to acquire, construct, main- 
tain, improve, repair and operate the project in any way that would 
jeopardize the interest of such holders, or to perform and fulfill 
the terms of any agreement made with the holders of such bonds or 
notes, or to fix, establish, charge and collect such rents, fees, rates 
or other charges as may be convenient or necessary to produce 
sufficient revenues to meet all expenses of the authority and fulfill 
the terms of any agreement made with the holders of such bonds 
and, notes, together with interest thereon, with interest on any un- 
paid installments of interest, and all costs and expenses in connec- 
tion with any action or proceedings by or on behalf of such holders, 
until the bonds, together with interest thereon, are fully met and 
discharged or provided for. 


C. 5:10-16 Authorization to invest in bonds or notes. 

16. The State and all public officers, governmental units and 
agencies thereof, all banks, trust companies, savings banks and 
institutions, building and Joan associations, savings and loan 
associations, investment companies, and other persons carrying on 
a banking business, all insurance companies, insurance associa- 
tions and other persons carrying on an insurance business, and all 
executors, administrators, guardians, trustee and other fiduciaries, 
may legally invest any sinking funds, moneys or other funds belong- 
ing to them or within their control in any bonds or notes issued 
pursuant to the act, and such bonds or notes shall be authorized 
security for any and all public deposits. 


C. 5:10-17 Authorization to lease, grant or convey real property. 

17. All counties and municipalities and other governmental sub- 
divisions, all authorities, and all public departments, agencies and 
commissions of the State, notwithstanding any contrary provision 
of law, are hereby authorized and empowered to lease, lend, grant 
or convey to the authority at its request upon such terms and con- 
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ditions as the governing body or other proper authorities of such 
counties, municipalities and governmental subdivisions, authorities 
and departments, agencies or commissions of the State may deem 
reasonable and fair and without the necessity for any advertise- 
ment, order of court or other action or formality, other than the 
authorizing ordinance of the governing body of the municipality, 
the authorizing resolution of the governing body of the county, or 
the regular and formal action of any public body concerned, any 
real property or interest therein which may be necessary or con- 
venient to the effectuation of the purposes of the authority, includ- 
ing public highways and other real property already devoted to 
public use, provided that such real property is located within the 
790 acre site authorized for the project. No property of the State, 
other than meadowlands, riparian lands or lands under water and 
similar lands or interests therein referred to in Title 12, Commerce 
and Navigation, and Title 13, Conservation and Development, of 
the Revised Statutes, as amended, shall be so granted, leased or 
conveyed to the authority except upon payment to the State of such 
price therefor as may be fixed by the State House Commission. 


C. 5:10-18 Tax exemption; exceptions. 

18. a. All projects and other property of the authority is hereby 
declared to be public property devoted to an essential public and 
governmental function and purpose and shall be exempt from all 
taxes and special assessments of the State or any political sub- 
division thereof; provided, however, that when any part of the 
project site not occupied or to be occupied by facilities of the project 
is leased by the authority to another whose property is not exempt 
and the leasing of which does not make the real estate taxable, the 
estate created by the lease and the appurtenances thereto shall be 
listed as the property of the lessee thereof, or his assignee, and be 
assessed and taxed as real estate. All bonds or notes issued pur- 
suant to the act are hereby declared to be issued by a body corporate 
and public of the State and for an essential public and governmental 
purpose and such bonds and notes, and the interest thereon and the 
income therefrom, and all funds, revenues, income and other moneys 
received or to be received by the authority and pledged or available 
to pay or secure the payment of such bonds or notes, or interest 
thereon, shall at all times be exempt from taxation except for 
transfer, inheritance and estate taxes. 

b. To the end that there does not occur an undue loss of future 
tax revenues by reason of the acquisition of real property by the 
authority for the meadowlands complex, the authority annually 
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shall make payments in-lieu-of-taxes to the municipality in which 
such property is located in an amount computed in each year with 
respect to each such municipality by multiplying the total amount to 
be raised by real property taxation in each such year by a fraction, 
the numerator of which is the amount of real property taxes 
assessed against the property acquired by the authority in the tax 
vear in which this act becomes effective and the denominator of 
which is the total amount to be raised by real property taxation in 
such municipality in the tax year in which this act becomes effec- 
tive. Such payments shall be made in each year commencing with 
the first year subsequent to the year in which such real property 
shall have been converted from a taxable to an exempt status by 
reason of acquisition thereof by the authority. 

e. The authority is further authorized and empowered to enter 
into any agreement or agreements with the Meadowlands Commis- 
sion or with any county or municipality located in whole or part 
within the Hackensack meadowlands whereby the authority will 
undertake to pay any additional amounts to compensate for any 
loss of tax revenues by reason of the acquisition of any real prop- 
erty by the authority for the meadowlands complex or to pay 
amounts to be used by such commission, county or municipality 
in furtherance of the development of the Hackensack meadowlands, 
including the meadowlands complex. The commission and every 
such county and municipality is authorized and empowered to enter 
into such agreements with the authority and to accept payments 
which the authority makes thereunder. 


d. All payments to municipalities pursuant to subsections b. 
and ¢. shall be treated as payments in-lieu-of-property taxes for all 
purposes of article 9 of P. L. 1968, c. 404 (C. 13:17-60 to 13:17-76). 


C. 5:10-19 Annual report and audit. 

19. On or before the last day of February in each year the au- 
thority shall make an annual report of its activities for the preced- 
ing calendar year to the Governor and to the Legislature. Hach 
such report shall set forth a complete operating and financial state- 
ment covering its operations during the year. The authority shall 
cause an audit of its books and accounts to be made at least once 
in each year by certified public accountants and the cost thereof 
shall be considered an expense of the authority and a copy thereof 
shall be filed with the Comptroller of the Treasury. 
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C. 5:10-20 Services of State agencies. 

20. All officers, departments, boards, agencies, divisions and com- 
missions of the State are hereby authorized and empowered to | 
render any and all of such services to the authority as may be 
within the area of their respective governmental functions as fixed 
or established by law, and as may be requested by the authority. 
The cost and expense of any such services shall be met and provided 
for by the authority. 


C. 5:10-21 Procedures for award of contracts. 

21. The authority, in the exercise of its authority to make and 
enter into contracts and agreements necessary or incidental to the 
performance of its duties and the execution of its powers, shall 
adopt standing rules and procedures providing that, except as here- 
inafter provided, no contract on behalf of the authority shall be 
entered into for the doing of any work, or for the hiring of equip- 
ment or vehicles, where the sum to be expended exceeds the sum 
of $2,500.00 unless the authority shall first publicly advertise for 
bids therefor, and shall award the contract to the lowest responsible 
bidder; provided, however, that such advertising shall not be 
required where the contract to be entered into is one for the furnish- 
ing or performing services of a professional nature or for the 
supplying of any product or the rendering of any service by a public 
utility subject to the jurisdiction of the Public Utilities Commission 
and tariffs and schedules of the charges, made, charged, or exacted 
by the public utility for any such products to be supplied or services 
to be rendered are filed with said commission. This section shall not 
prevent the authority from having any work done by its own em- 
ployees, nor shall it apply to repairs, or to the furnishing of ma- 
terials, supplies or labor, or the hiring of equipment or vehicles, 
when the safety or protection of its or other public property or the 
public convenience require, or the exigency of the authority’s 
service will not admit of such advertisement. In such case the 
authority shall, by resolution, passed by the affirmative vote of a 
majority of its members, declare the exigency or emergency to 
exist, and set forth in the resolution the nature thereof and the 
approximate amount to be so expended. 


C. 5:10-22 Site limitation. 

22. The site of the meadowlands complex shall not exceed 750 
acres. It is the express intent of the Legislature that the powers of 
the authority to undertake the meadowlands complex shall be 
limited to the site of the project and that, with respect to the re- 
mainder of the Hackensack meadowlands, the rights, powers, duties 
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and purposes of the Meadowlands Commission shall not in any 
way be limited or abridged by the provisions of this act. 


C. 5:10-23 Preservation of environmental balance. 

23. It is the express intent of the Legislature that the authority 
in undertaking the meadowlands complex shall consult with the 
Meadowlands Commission and the Department of Environmental 
Protection with respect to the ecological factors constituting the 
environment of the Hackensack meadowlands to the end that the 
delicate environmental balance of the Hackensack meadowlands 
may be maintained and preserved. | 


C. 5:10-24 Conflict or inconsistency with other acts. 

24. It is the intent of the Legislature that in the event of 
any conflict or inconsistency in the provisions of the act and any 
other acts pertaining to matters herein established or provided for 
or in any rules and regulations adopted under the act or said other 
acts, to the extent of such conflict or inconsistency, the provisions of 
the act and the rules and regulations adopted thereunder shall be 
enforced and the provisions of such other acts and rules and regula- 
tions adopted thereunder shall be of no force and effect. 


C. 5:10-25 Partial invalidity. 

25. If any clause, sentence, paragraph, section or part of the act 
shall be adjudged by any court of competent jurisdiction to be in- 
valid, such judgment shall not affect, impair or invalidate the 
remainder thereof, but shall be confined in its operation to the 
clause, sentence, paragraph, section or part thereof directly in- 
volved in the controversy in which such judgment shall have been 
rendered. 


C. 5:10-26 Construction of act. 

26. The act shall be construed liberally to effectuate the legisla- 
tive intent and purposes of the act as complete and independent 
authority for the performance of each and every act and thing 
herein authorized and all powers herein granted shall be broadly 
interpreted to effectuate such intent and purposes and not as a 
limitation of powers. 

27. There is hereby appropriated to the authority from the 
General State Fund the sum of $1,500,000.00, or so much thereof 
as may be necessary, for the purposes of carrying out its function 
and duties pursuant to this act. Such appropriation shall be repaid 
to the General State Fund as soon as practicable out of the proceeds 
of the first bonds issued by the authority or other available funds. 

28. This act shall take effect immediately. 


Approved May 10, 1971. 
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CHAPTER 138 
Aw Act to amend the Health Care Facilities Planning Act. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of the Health Care Facilities Planning Act is 
amended to read as follows: 


C. 26:2H-8 Requirements for certificate of need. : 

8. No certificate of need shall be issued unless the action pro- 
posed in the application for such certificate is necessary to provide 
required health care in the area to be served, can be economically 
accomplished and maintained, and will contribute to the orderly 
development of adequate and effective health care services. In 
making such determinations there shall be taken into consideration 
(a) the availability of facilities or services which may serve as 
alternatives or substitutes, (b) the need for special equipment and 
services in the area, (c) the possible economies and improvement 
in services to be anticipated from the operation of joint central 
services, (d) the adequacy of financial resources and sources of 
present and future revenues, (e) the availability of sufficient man- 
power in the several professional disciplines, and (f) such other 
factors as may be established by regulation. The commissioner 
shall cause appropriate surveys and studies to be made concerning 
the need for health care facilities and keep current records and 
statistics thereon by designated areas or regions of the State. 

In the case of an application by a health care facility established 
or operated by any recognized religious body or denomination the 
needs of the members of such religious body or denomination for 
care and treatment in accordance with their religious or ethical 
convictions may be considered to be public need. 


2. This act shall take effect immediately. 
Approved May 10, 1971. 
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CHAPTER 139 


Aw Act to amend the title of ‘‘An act to provide for increases in 
the retirement allowances of certain retired public employees,’’ 
approved November 24, 1958 (P. L. 1958, ce. 148) so that the same 
shall read ‘‘An act to provide for increases in the benefits of 
certain retired public employees and beneficiaries,’’ to amend 
and supplement the body of said act, amending P. L. 1969, c. 169, 
and making an appropriation. 


Be it EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


Title amended. 

1. The title of P. L. 1958, c. 143 is amended to read as follows: 
An act to provide for increases in the benefits of certain retired 
public employees and beneficiaries. 


2. Section 1 of P. L. 1958, c. 143 (C. 43:3B-1) is amended to read 
as follows: 


C. 43:3B-1 Definitions. 

1. As used in this act: 

a. ‘‘Retirant’’ means any person who was employed by the State 
of New Jersey, any of its instrumentalities, any of its political 
subdivisions or any of the instrumentalities of its political sub- 
divisions, retired from such employment and, as a result of such 
employment, 1s receiving a retirement allowance or pension from 
a retirement system or under any law administered by the Division 
of Pensions of the State of New Jersey, other than one providing 
for individual annuity contracts purchased from private insurers. 

b. ‘‘Survivorship benefit’’ means a monthly annuity to the des- 
ignee of a retirant who, at retirement, elected Option IJ, III or 
IV pursuant to the provisions of N. J. S. 18A :66-47 or P. L. 1954, 
ec. 84, s. 50 (C. 43:15 A-50) or P. L. 1944, ec. 255, s. 12 (C. 48:16A-12), 
but it shall not mean (1) an annuity based on settlement of a self- 
insured or insured lump sum death benefit or in lieu of a lump sum 
death benefit, (2) an annuity based on the return of the member’s 
contributions or (3) any life annuity settlement payable under 
Option I as provided by the aforesaid sections of the statutory law. 

c. ‘‘Beneficiary’’ means any person who is receiving a pension 
as the result of the death of an active or retired member of a 
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State administered retirement system or who is receiving a sur 
vivorship benefit. | 
d. ‘‘Benefit year’’ means: 
(1) the calendar year 1966 for: 

(a) all retirants who retired before the calendar year 1955; 
and 

(b) all beneficiaries of members who retired or died before 
the calendar year 1955 except those beneficiaries covered by 
(4) of this subsection; 

(2) the actual calendar year of retirement for: 

(a) all members who retired after 1954; and 

(b) all beneficiaries of retirants who retired after 1954 
except those beneficiaries covered by (4) of this subsection; 

(3) the actual calendar year of death for all beneficiaries of 
members who died after 1954 except those beneficiaries covered 
by (4) of this subsection ; 

(4) the calendar year: 

(a) 1967 for all beneficiaries of active or retired members 
entitled to receive increased pensions in 1967 in accordance 
with R. 8. 48 :16-3(¢) ; 

(b) 1968 for all beneficiaries of members entitled to receive 
increased pensions in 1968 in accordance with R. S. 438.:164(b) ; 

(c) 1968 for all beneficiaries of active or retired members 
entitled to receive increased pensions in 1968 in accordance 
with P. L. 1967, ¢. 250, s. 26 (C. 43 :16A-12.1) ; 

(d) 1969 for all beneficiaries of active or retired members 


entitled to receive increased pensions in 1969 in accordance 
with P. L. 1941, c. 220, s. 3 (C. 48:7-9) as amended. 


e. ‘‘Calendar year’’ means the 12-month period beginning Jan- 
uary 1 and ending December 31. 


f. ‘‘Index’’ shall mean the annual average over a calendar year 
of the Consumer Price Index for Urban Wage Earners and Cleri- 
cal Workers, All Items Series A, of the United States Department 
of Labor (1957-1959 — 100). Should the reference base of said 
index be changed, the index used to determine the Consumer Price 
Index as defined herein will be the index converted to the new base 
by standard statistical methods. 


ge. ‘*Benefit year index’’ shall be the index of the benefit year. 
This act shall be known and may be cited as the ‘‘Pension In- 
crease Act.”’ 
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3. Section 2 of P. L. 1958, ce. 148 (C. 43 :3B-2) is amended to read 
as follows: 

C. 43:3B-2 Increase of monthly retirement allowance, pension or survivorship 
benefit. 

2. The monthly retirement allowance or pension originally 

granted to any retirant and the pension or survivorship benefit 

originally granted to any beneficiary shall be increased in accord- 

ance with the provisions of this act provided, however, that: 

a. the maximum retirement allowance, without option, shall be 
considered the retirement allowance originally granted to any re- 
tirant who, at retirement, elected an Option I allowance pursuant 
to the provisions of the statutes stipulated in subsection b. of 
section 1 of this act (C. 43:3B-1); and 

b. the minimum pension granted to any beneficiary stipulated 
in subsection d. (4) of section 1 of this act (C. 43:3B-1), shall be 
considered the pension originally granted to such beneficiary. 

Pension increases shall not be paid to retirants or beneficiaries 
who are not receiving their regular, full, monthly retirement 
allowances, pensions or survivorship benefits. The increase granted 
under the provisions of this act shall be effective only on the first 
day of a month, shall be paid in monthly installments, and shall 
not be decreased, increased, revoked or repealed except as other- 
wise provided in this act. No increase shall be due to a retirant 
or a beneficiary unless it constitutes a payment for an entire month. 

4. Section 3 of P. L. 1958, c. 148 (C. 43 :3B-3) 1s amended to read 
as follows: 


C. 43:3B-3 Ratio of increase for retirants and beneficiaries; calculation. 

3. For retirants, the ‘‘ratio of mecrease’’ which shall apply 
to the retirement allowance or pension originally granted to a 
retirant shall be calculated in accordance with the following 
percentages as determined by the calendar year in which the 
retirement became effective; provided that, in no instance shall 
the amount of the retirement allowance or pension paid to any 
retirant under this act including payments under future revisions 
be less than the retirement allowance or pension paid under chapter 
143, public laws of 1958 as amended by chapter 144, public laws of 
1961 and chapter 198, public laws of 1964. For beneficiaries, the 
‘ratio of increase’’ which shall apply to the pension or survivorship 
benefit originally granted to a beneficiary shall be calculated in 
accordance with the following percentages as determined by the 
ealendar year in which the member died or retired. In no event 
shall a beneficiary whose benefit year is established by subsection d. 
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(4) of section 1 of this act (C. 48:3B-1) be eligible for an increase 
under this section. 


Year of Year of 
Retirement Ratio of Retirement Ratio of 
or Death Increase or Death Increase 
1915 219% 1935 137 % 
1916 198% 1936 134% 
1917 153% 1937 126% 
1918 116% 19388 130% 
1919 88% 1939 134% 
1920 62% 1940 132% 
1921 82% 1941 120% 
1922 94% 1942 99% 
1923 90% 1943 88% 
1924 90% 1944 85 Yo 
1925 85 % 1945 80% 
1926 84% 1946 66% 
1927 87% 1947 45% 
1928 89% 1948 35 %o 
1929 89% 1949 36% 
1930 94% 1950 35 %o 
1931 113% 1951 25 Yo 
1932 138% 1952 22% 
1933 151% 1953 219% 
1934. 143% 1954 21% 


5. Section 4 of P. L. 1958, ec. 143 (C. 48 :3B-4) is amended to read 
as follows: 

C. 43:3B-4 sa ta ca appropriation and payment of cost of increase by 
employer. 

4. Eixcept in the case of retirants and beneficiaries of the Teach- 
ers’ Pension and Annuity F‘und, each employer shall bear the cost 
of the increase in the retirement allowances or pensions payable to 
retirants who retired from the employ of such employer and the 
cost of the increase in the survivorship benefits or pensions payable 
to beneficiaries of active or retired members who were in the employ 
of such employer at the time of the member’s death or retirement. 
Certification of the amounts due shall be made by the Director of 
the Division of Pensions to each employer other than the State, 
prior to December 1 of each year, commencing with December 1, 
1958. Each employer shall appropriate the amounts so certified in 
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the fiscal year next following its fiscal year in which such certifica- 
tion is made. Such amounts shall be paid by each employer to the 
Division of Pensions by March 30 of each year in the case of 
employers whose fiscal year extends from January 1 to December 
31, and by July 15 of each year in the case of each employer whose 
fiscal year extends from July 1 of a given calendar year to June 30 
of the following calendar year. In making such certifications to 
employers in the years after 1958 the Director of the Division of 
Pensions shall take into account payments made by the employer, 
payments to retirants and beneficiaries of former employees of 
such employer, prospective payments to be made to such retirants 
and beneficiaries in the following year and necessary administrative 
costs on behalf of such retirants and beneficiaries. 

The Director of the Division of Pensions shall certify annually 
to the Director of the Division of Budget and Accounting the 
amount necessary to provide for the remaining cost of the increases 
in retirement allowances, pensions and survivorship benefits and 
necessary administrative costs. 


Payment of invoices rendered by the Division of Pensions to 
public employers for the amounts required to meet the emplover’s 
obligation under the act shall be made payable to ‘‘State of New 
Jersey, Pension Increase Fund.”’ 

If payment of the full amount of such employer obligation is not 
made within 30 days of the due date, interest at the rate of 6% 
per annum shall commence to run against the unpaid balance thereof 
on the first day after such thirtieth day. 

The employer’s failure to pay invoices within 30 days after being 
notified of his delinquency shall result in the suspension of pay- 
ments under this act to eligible retirants and beneficiaries of former 
employees of the employer on the first of the month 30 days sub- 
sequent thereto. The office of the Attorney General shall act to 
collect such outstanding amounts. 


6. Section 5 of P. L. 1958, c. 148 (C. 43 :3B-5) is amended to read 
as follows: 

C. 43:3B-5 Commencement of increase of retirement allowance, pension and 
survivorship benefit; duration. 

5. The increase in retirement allowances, pensions and survivor- 
ship benefits provided for under this act shall commence with 
retirement allowance, pension and survivorship benefit payments 
for the month of January 1972 provided, that there is appro- 
priated the amount certified by the Director of the Division of 
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Pensions to the Director of the Division of Budget and Accounting 
as set forth in section 4 hereof. The increase in retirement allow- 
ances, pensions and survivorship benefits shall continue to be paid 
as long as there shall be appropriated the amounts so certified. In 
the event that the necessary funds are not so appropriated, the 
increase in retirement allowances, pensions and survivorship bene- 
fits shall cease; no further payments shall be made by other em- 
ployers; refunds shall be made by the Director of the Division of 
Pensions to all employers of any balances unexpended on their 
account; and charges shall be certified by the Director of the Divi- 
sion of Pensions to all employers of any amounts which have been 
paid on behalf of the retirants and beneficiaries of former employees 
of such employer for which funds have not been paid to the director 
by the employer. In the event that any such charges are certified, 
provision for payment shall be made by the employer in the budget 
for the ensuing fiscal year. 


7. Section 6 of P. L. 1958, c. 143 (C. 48 :3B—-6) 1s amended to read 
as follows: 


C. 43:3B-6 Waiver of right to increased retirement allowance, survivorship bene- 
fit or pension; application; withdrawal. 


6. Any person who is eligible to receive the increased retirement 
allowance, survivorship benefit or pension under the provisions of 
this act may, at any time, waive his right thereto by filing a written 
notice of waiver with the Division of Pensions. The application 
for the waiver of all or part of the increase shall be made by the 
retirant or beneficiary at least 30 days prior to the desired effective 
date on a form satisfactory to the Division of Pensions and shall 
be effective on the first day of the following month. Such waiver 
may be withdrawn at any time and upon such withdrawal the 
increase in the retirement allowance, survivorship benefit or pen- 
sion shall commence with the payment for the next following month. 


8. Section 6 of P. L. 1969, c. 169 (C. 43 :3B-7) is amended to read 
as follows: 


C. 43:3B-7 Review of index; determination of percentum of change. 

6. On or before October 1, 1971 and by the same date in 
each subsequent year, the Director of the Division of Pensions shall 
review the index and determine the percentum of change in the index 
from the benefit year index. In determining the percentum of 
change the director shall use the index for the calendar year 
preceding the date of review, dividing such index by the benefit 
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year index for the year for which the increase is being calculated 
and then subtracting 100% from the resulting quotient expressed 
to the nearest 1/100 of 1%. The percentage of adjustment shall be 
14 of the percentum of change. 


The director shall include (a) in his corpus appropriation request 
for the administration of the act on behalf of those retirants and 
beneficiaries for whom the State assumes the costs attributable to 
this act, and, (b) in his certification of amounts due from each em- 
ployer in accordance with section 4 of the Pension Increase Act, 
amounts sufficient to adjust the retirement allowances, survivorship 
benefits or pensions payable to all eligible retirants and beneficiaries 
by % of the percentum of change in the index as such retirement 
allowances, survivorship benefits or pensions may have been origin- 
ally granted, or increased for certain retirants or beneficiaries in 
accordance with section 3 of the Pension Increase Act. In no in- 
stance shall the amount of the retirement allowance or pension 
originally granted and payable to any retirant be reduced as a 
result of the adjustment made pursuant to the provisions of chapter 
169 of the laws of 1969. 

For purposes of this section a ‘‘retirant’’ shall inelude all re- 
tirants except those whose retirement allowance or pension com- 
menced within the 3 calendar years prior to the first of the month 
in which the adjustment is to become effective in any year and a 
‘‘beneficiary’’ shall include all beneficiaries except those whose 
benefit year is within the 3 calendar years prior to the first of the 
month in which the adjustment is to become effective in any year. 


9. Section 7 of P. L. 1969, c. 169 (C. 43 :38B-8) 1s amended to read 
as follows: 

C. 43:3B-8 Blanket increase; termination of other increases. 

7. If legislation is adopted providing for a blanket increase in 
original retirement allowances, survivorship benefits or pensions 
or for minimum allowances, benefits or pensions to any group of 
yetirants or beneficiaries eligible for benefits under the Pension 
Increase Act, other than legislation which was enacted prior to 1971, 
all increases provided under this act shall be terminated on the 
first of the month when such blanket increases or minimum pensions 
are payable, except in those instances where the retirant’s or 
pbeneficiary’s original pension plus the increases, determined an- 
nually as provided under the Pension Increase Act, will exceed the 
amounts payable to such retirants or beneficiaries as a result of 
such other legislation; in such event the amount payable under the 
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Pension Increase Act shall thereafter be the difference between the 
new allowance or pension payable by the respective retirement sys- 
tem and the amount which would otherwise have been paid under 
this act. | 


C. 43:3B-4.1 Appropriation required. 

10. If, in any calendar year, the State does not appropriate the 
amount required under section 4 of P. L. 1958, c. 143 (C. 48 :3B-4), 
no increases in benefits may be paid under any other law of New 
Jersey in such calendar year to retirants or beneficiaries of active or 
retired members of any retirement system or program which is not 
administered by the Division of Pensions of the State of New 
Jersey. 

11. There is hereby appropriated an amount of $38,500,000.00 for 
the purpose of providing for the increase in benefits payable to 
retirants and beneficiaries of the several systems in which the State 
participates and is required to provide the employer’s share of the 
cost thereof. 

12. This act shall take effect immediately with increased benefits 
initially payable to retirants and beneficiaries for the month of 
January, 1972. 


Approved May 12, 1971. 


CHAPTER 140 


Aw Act concerning the Department of Transportation and adding 
a route to the State highway system. 


Be mr ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


State highway route. 

1. The Commissioner of Transportation is authorized to add to 
the State highway system a new route beginning at a point on route 
1-9 south of the Pulaski skyway, in the county of Hudson, and 
extending generally northerly to a point of intersection with the 
Pulaski skyway, thence generally northerly to a point of intersec- 
tion with State route no. 3, in Hudson county and thence generally 
northerly to a point of intersection with Interstate route 80 in 
Bergen county. 7 
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2. Said route shall be designated as a freeway. 


3. Said route shall be laid out and constructed as soon as prac- 
ticable by the commissioner in the same manner and subject to the 
same procedure as other State highways. 

4. Said route shall be paid for and maintained as other roads in 
the State highway system are paid for and maintained. 


0. lixisting highways may be made use of wherever it is con- 
venient to do so, and the commissioner may acquire rights-of-way 
where necessary. 


6. This act shall take effect immediately. 
Approved May 13, 1971. 


CHAPTER 141 


Aw Act to amend ‘‘ An act concerning the Passaic Valley Sewerage 

- Commissioners and the sanitation facilities constructed or to be 
constructed by it, providing for the issuance of bonds and other 
obligations for financing such facilities, and prescribing powers 
and duties of said commissioners and of municipalities with 
respect thereto, and supplementing chapter 14 of Title 58 of the 
Revised Statutes,’’ approved August 19, 1953, (P. L. 1953, «. 
388). 


BE 17 enwacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. Ll. 1953, ¢. 388 (C. 58:14-84.11) is amended 
to read as follows: 


C. 58:14-34.11 Definitions. 

2. As used in this act, unless a different meaning clearly appears 
from the context: 

(a) ‘‘Original act’’ shall mean chapter 14 of Title 58 of the 
Revised Statutes (section 58:14-1, et seq.) and the acts continued 
thereby and the acts heretofore adopted amendatory thereof or 
supplemental thereto ; 

(b) ‘‘Commissioners’’ shall mean the Passaic Valley Sewerage 
Commissioners, the body politic and corporate of the State of New 
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Jersey appointed, organized, created and existing pursuant to the 
original act; 

(c) ‘‘Sewerage system’’ shall mean the Passaic Valley intercept- 
ing sewer together with its branches and appurtenances and all 
plants, structures and other real and tangible personal property 
acquired, constructed or operated by the commissioners and such 
other plants, structures and other real and tangible personal prop- 
erty as may be acquired or constructed by the commissioners pur- 
suant to this act; 


(d) ‘‘Municipality’’ shall mean any city of any class, any 
borough, village, town, township, or any other municipality other 
than a county or a school district ; 

(e) ‘‘Contracting municipality’’ shall mean any municipality 
entitled to rights in and use of the sewerage system by virtue of 
contributions heretofore made by it to the commissioners toward 
the costs of construction of the sewerage system pursuant to the 
provisions of the original act and any contract heretofore made 
between the commissioners and one or more municipalities with 
respect to such construction and contributions; 


(f) ‘‘Governing body”’ shall mean the commission, council, board 
or body, by whatever name it may be known, having charge of the 
finances of a municipality ; 

(g) ‘*Project’’ shall mean any or all sewers, conduits, pipe lines, 
mains, pumping and ventilating stations, sewage or other water- 
borne waste treatment or disposal systems, plants, works or appa- 
ratus, connections or outfalls deemed by the commissioners to be 
necessary or desirable as part of the sewerage system, including 
equipment or appurtenances thereof and any real or tangible per- 
sonal property necessary or desirable therefor and including also 
all improvements necessary to relieve or prevent pollution of the 
Passaic river and Newark bay; 

(h) ‘‘Bonds’’ shall mean bonds or other obligations of the com- 
missioners issued pursuant to this act; and 

(i) ‘‘System revenues’’ shall mean the moneys paid or required 
to be paid by any contracting municipality or any other user of the 
sewerage system to the commissioners on account of the cost of 
maintenance, repair and operation of the sewerage system. 


2. Section 5 of P. L. 1953, ¢. 388 (C. 58:14-34.14) is amended to 
read as follows: 
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C. 58:14-34.14 Bond issue authorized; resolution; notice and hearing, issuance 
and sale; bond anticipation notes. 

5. (a) For the purpose of raising funds to pay the cost of any of 
the projects, as defined in section 1 of this act, or any part of said 
projects, the commissioners shall have power from time to time to 
authorize and provide for the issuance of its bonds pursuant to this 
act. Such bonds shall be authorized by and be issued pursuant to a 
resolution or resolutions (in this act sometimes referred to as 
‘‘bond resolution’’) of the commissioners which shall (1) describe 
the project or projects in brief and general terms sufficient for 
reasonable identification, and (2) state the amount of bonds au- 
thorized thereby for or with respect to said project or projects. 
There shall be included in such cost of such project or projects 
such amounts as the commissioners shall deem necessary or 
advisable to provide for the cost of issuance of bonds and of 
financial, legal and accounting services and advice, for discount 
on bonds, for engineering, inspection and professional costs, and 
for all such other expenses as may be necessary and incident to the 
financing, acquisition, construction and completion of such project 
or projects and the placing of the same in operation, and also such 
provision or reserves for working capital, operating, maintenance 
or replacement expenses, or payment or security of prineipal of or 
interest on any bonds or notes of the commissioners during or after 
such financing, acquisition, construction and completion as the com- 
missioners may determine to be necessary or advisable. 


(b) After adoption of a bond resolution, the commissioners shall 
(1) cause copy thereof, certified by its secretary, and a notice of the 
date, time and place of the hearing hereinafter mentioned to be 
mailed to the governing body of each contracting municipality ; (2) 
cause such notice to be published at least once in a newspaper of 
general circulation published in the city of Newark, New Jersey; 
and (3) not sooner than 30 days after such publication and after 
such mailing, hold a public hearing in the Passaic Valley Sewerage 
District on said bond resolution at which any contracting mu- 
nicipality may appear in person or by agent or attorney and be 
heard with respect thereto. Said bond resolution shall take effect 
on the thirtieth day after the conclusion of such public hearing 
unless prior to such thirtieth day the governing bodies of contract- 
ing municipalities shall have caused to be filed with the secretary 
of the commissioners copies, certified by their respective clerks of 
resolutions adopted by such governing bodies respectively objecting 
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to said bond resolution and it shall appear that the contracting 
municipalities on behalf of which such objecting resolutions were 
adopted paid 25% or more of the total amount of moneys received 
by the commissioners, exclusive of moneys received because of lease 
arrangements or because of surcharges or default payments, from 
contracting municipalities during the calendar year ending on the 
last day of December next preceding the date of such public hearing. 


(c) Upon the taking effect of a bond resolution, the commis- 
sioners shall have power to incur indebtedness, borrow money and 
issue its bonds for the purpose or respective purposes described 
therein. Such bonds shall be authorized by the bond resolution and 
may be issued in one or more series and shall bear such date or 
dates, mature at such time or times not exceeding 40 years from the 
date thereof, bear interest at such rate or rates and payable at such 
times, be in such denomination or denominations, be in such form 
either coupon or registered, carry such conversion or registration 
privileges, have such rank or priority, be executed in such manner, 
be payable from such sources in such medium of payment at such 
place or places within or without the State, and be subject to such 
terms of redemption (with or without premium) as the bond resolu- 
tion may provide or as may be determined by the commissioners in 
such other manner as the bond resolution may authorize. 


(d) Bonds of the commissioners shall be sold by the commis- 
sioners at public sale not less than 6 nor more than 40 days after 
notice of such sale has been published at least once in a newspaper 
published in the city of Newark and in a financial newspaper 
published and circulating in New York City, which shall state the 
terms of sale as determined by the commissioners. The bonds of 
each issue sold by the commissioners shall be offered at such public 
sale by the commissioners on the basis of the interest cost to matur- 
ity of the money received for such issue (computed according to 
standard tables of bond values) and at such public sale, unless all 
proposals for the bonds are rejected, shall be awarded upon the 
proposal offering the lowest such interest cost. 


(e) After adoption of a bond resolution, the commissioners, in 
anticipation of the issuance of bonds, shall have power to incur in- 
debtedness, borrow money and issue negotiable notes. Any such 
note shall be designated ‘‘bond anticipation note’’ and shall contain 
a recital that it 1s issued in anticipation of the issuance of bonds. 
Such notes may be issued for a period of not exceeding 1 year and 
may be renewed from time to time for periods of not exceeding 1 
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year, but all such notes, including renewals thereof, shall mature 
and be paid more than 5 years from the date of the original 
notes. Such notes may be sold at public or private sale, bear interest 
at such rate or rates, be in such denomination or denominations, be 
in such form, have such rank or priority, be executed in such 
manner, and be payable at such place or places within or without 
the State as a resolution of the commissioners may provide. Bond 
anticipation notes may be sold at private sale pursuant to resolu- 
tion of the commissioners, or by its treasurer expressly designated 
by resolution to sell such notes. T'he treasurer making any such 
sale shall report in writing to the commissioners at the next meeting 
thereof as to the principal amount, interest rate, and maturities of 
the notes sold, the price obtained and the name of the purchaser. 


3. Section 7 of P. li. 1953, ¢. 388 (C. 58 :14-84.16) is amended to 
read as follows: 


C. 58:14-34.16 Negotiability of bonds, obligations and coupons. 

7. Any provision of any law to the contrary notwithstanding, any 
bond or other obligation issued pursuant to this act shall be fully 
negotiable within the meaning and for all purposes of the 
uniform commercial code of the State, and each holder or owner of 
such a bond or other obligation, or of any coupon appurtenant 
thereto, by accepting such bond or coupon shall be conclusively 
deemed to have agreed that such bond, obligation or coupon is and 
shall be fully negotiable within the meaning and for all purposes of 
said uniform commercial code. 


4. Section 11 of P. L. 1953, ¢. 388 (C. 58:14-34.20) is amended 
to read as follows: 


C. 58:14-34.20 Cost of maintenance, repair and operation; payment. 

11. For all purposes of the original act, and of any contract 
made or hereafter made thereunder or for the purposes thereof, 
the cost and expense of maintenance, repair and operation of the 
sewerage system for any year shall be deemed to include, and shall 
include, in addition to all other items heretofore included, all in- 
terest becoming due prior to the end of such year on bonds or other 
obligations of the commissioners issued pursuant to this act, plus 
the principal or redemption premium of any such bonds or obliga- 
tions becoming due prior to the end of such year, plus such sums as 
the commissioners may determine or by the terms of any contract be 
required to set aside during such year as a reserve for payment or 
security of principal of or interest on any such bonds or obligations 
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or be by the terms of any contract required to set aside during such 
year as a reserve for any other purpose. The contracting munici- 
palities and other users of the sewerage system are hereby author- 
ized and directed to do and perform any and all acts and things 
necessary, convenient or desirable to pay to the commissioners 
annually the total cost and expense (as herein referred to and 
described) of maintenance, repair and operation of the sewerage 
system apportioned as above provided. If any payment on account 
of the cost and expense (as herein referred to and described) of 
maintenance, repair and operation of the sewerage system, or any 
part thereof, due to the commissioners under the original act or any 
such contract from a contracting municipality or other user shall 
remain unpaid for 30 days after the commissioners have notified 
such contracting municipality or other user by mail of the amount 
due and the due date, such contracting municipality or other user 
shall be charged with and shall pay to the commissioners interest 
on the amount unpaid from thirty days after such notice of the 
commissioners was mailed until paid, at the rate of 6% per annum. 
Every obligation assumed by or imposed upon any contracting mu- 
nicipality or other user by the original act or any such contract or 
this act shall be enforceable by the commissioners by appropriate 
action, suit or proceeding, and the commissioners may have and 
pursue any and all remedies provided by law for the enforcement 
of such obligation. 


5. Section 15 of P. L. 1958, ¢c. 388 (C. 58:14-84.24) is amended 
to read as follows: 


C. 58:14-34.24 Pledge, covenant and agreement with bondholders. 

15. The State of New Jersey does hereby pledge to and covenant 
and agree with the holders of any bonds that the State will not 
limit or alter the rights hereby vested in the commissioners to 
acquire, construct, maintain, reconstruct and operate the sewerage 
system and to fulfill the terms of any agreement made with the 
holders of such bonds or other obligations, and will not in any way 
impair the rights or remedies of such holders, and will not modify 
in any way the exemptions from taxation provided for in this act, 
until the bonds, together with interest thereon, with interest on any 
unpaid installments of interest, and all costs and expenses in con- 
nection with any action or proceeding by or on behalf of such 
holders, are fully met and discharged; provided that such pledge 
to and covenant and agreement with the holders of any bonds issued 
on or after January 1, 1971 does not prohibit authorization here- 
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after for the commissioners, notwithstanding any other provision 
of this act or of the original act or acts amendatory thereof or 
supplemental thereto, to apportion the cost and expense of main- 
tenance, repair and operation of the sewerage system (as in section 
11 hereof referred to and described) among the contracting mu- 
nicipalities and other users thereof, upon any basis or bases in 
addition to or other than the proportion of the amount of sewage by 
them delivered and discharged into the sewarage system. 


6. This act shall take effect immediately. 
Approved May 13, 1971. 


CHAPTER 142 


An Acr to authorize the town of Guttenberg in the county of 
Hudson to make permanent the appointment of Victor Conversano 
to the police department of the town of Guttenberg. 


Bz ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


Private act. 

1. Pursuant to the provisions of P. L. 1948, chapter 199 
(C. 1:6—10 et seq.), under which a petition for a special law has been 
filed with the Legislature, the town of Guttenberg in the county of 
Hudson is authorized to make permanent the appointment of Victor 
Conversano to the police department of the town of Guttenberg 
notwithstanding his age is greater than the maximum ag’e limit for 
appointment thereto set forth in R. S. 40 :47-4. 

2. The Board of Trustees of the Police and Firemen’s Retirement 
System of New Jersey shall accept as a member of the retirement 
system any policeman, otherwise eligible for membership, appointed 
pursuant to this act provided there is paid into the retirement 
system, in such manner as the board shall prescribe, the contribu- 
tion deemed due and payable from the date of original appointment. 

3. This act shall take effect upon due adoption of an ordinance of 
the town of Guttenberg for the purpose of adopting same. 


Approved May 20, 1971. 
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CHAPTER 145 


A SuppLEMENT to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, ¢. 96). 


BE it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the sum of $150,000.00 of the $2,000,000.00 ap- 
propriated as State Aid for Grade Crossing Elimination which, 
under Account No. 350-150, may be used by the Department of 
Public Utilities for administration purposes, an additional sum 
of not more than $45,000.00 is hereby authorized to be used for 
administration purposes of which amount a sum not to exceed 
$8,000.00 may be expended for unpaid administrative costs incurred 
in the 1969-70 fiscal year. 

2. This act shall take effect immediately. 

Approved May 20, 1971. 
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Aw Act revising the statutory law relating to life and health in- 
surance and establishing Subtitle 3. Life and Health Insurance 
Code, of a new Title to be known as Title 17B, Insurance, of the 
New Jersey Statutes. 


Beir enactep by the Senate and General Assembly of the State 
of New Jersey: 


TITLE 17B 
SUBTITLE 3 


Lire ano Heauru INSuRANCE CopE 


CHAPTER 17 


SCOPE, DEFINITIONS AND GENERAL PROVISIONS 


17B :17-1 
17B :17-2 
17B :17-3 
17B :17-4 
17B:17-5 
17B :17-6 
17B :17-7 


17B :17-8 
17B :17-9 
17B :17-10 
17B :17-11 
17B :17-12 


17B :17-13 
17B :17-13.1 
17B :17-14 
17B:17-15 
17B :17-16 


ARTICLE 1. ScopE aND DEFINITIONS 
Scope of act. 
Insurer defined. 
Life insurance defined. 
Health insurance defined. 
Annuity defined. 
Person defined. 
Domestic insurer, foreign insurer, alien insurer 
defined. 
State defined. 
Domicile defined. 
Principal office defined. 
Authorized insurer, unauthorized insurer defined. 
Certificate of authority ; license defined. 


ArtTIcLE 2. GENERAL PROVISIONS 
Misdemeanor to do business unless authorized. 
Charitable annuities. 

General penalty. 
Conflict with other laws. 
Separability of provisions. 


ARTICLE 1. Scope AND DEFINITIONS 


17B:17-1 Scope of act. 

This Subtitle 3 of Title 17B shall be known as the ‘‘Life and 
Health Insurance Code,’’ sometimes referred to herein as this 
‘‘Code,’’ and shall have application only to life insurance, health in- 
surance and annuities as herein defined. No part of Subtitle 3 of 
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Title 17 and no other part of Title 17B as they now exist or may 
hereafter be constituted shall have any application to such insur- 
ance or annuities unless specifically otherwise provided in the act 
enacting this Code or in an act enacted subsequent to such act. 


a. Any insurance company, domestic, alien or foreign, now or 
hereafter organized which in addition to doing the business of 
health insurance as defined in section 17B :17-4, is licensed to make, 
or shall hereafter become licensed to make, kinds of insurance other 
than those defined hereinafter in this chapter, shall be subject only 
to the hereinafter enumerated provisions of this Code but only in 
connection with such health insurance business: 


(1) All the provisions of the following chapters: 
Chapters 22, 26, 29, 34 and 35; 

(2) All the provisions of the following sections: 
17B:17-1, 17B:17-2, 17B:17-4, and 17B:17-6 through 
17B:7-14; 17B:18-1, 17B:18-35 through 17B:18—40, 
17B :18-68, 17B:18-66; 17B:19-5; 17B:24-1 through 
17B :24-5, 17B:24-8 and 17B :24-9; 

(3) All of the provisions of the following articles of the desig- 
nated chapter. 


Articles 2 and 3 of Chapter 27. 


b. The provisions of the following chapters and sections shall not 
be applicable to those insurance companies described in subsection 
‘Ca’? above: 

(1) Chapters 21, 23, 30 and 33. 

(2) 17B:18-41, 17B:18-42, 17B:18-47, 17B:18-56, 17B:18-07, 

17B :18-58, 17B :18-64, 17B :18-65 and 17B :19-1. 

All such companies will remain subject to subtitle 3 of Title 17 

except as above provided. 


ec. Any insurer now licensed under R. 8S. 17:17-1, d. solely to do 
the business of health insurance shall be subject to every provision 
of this Code as a health insurer. 


d. An insurer may be organized under the provisions of section 
17B:18-4 to do the business of health insurance as defined in 
section 17B:17-4 and in addition kinds of insurance other than 
those kinds defined in this chapter, and in such ease, it shall have all 
the obligations, powers and privileges of a health insurer organized 
under this Code and shall to the extent not inconsistent herewith be 
subject to all the provisions of Subtitle 3 of Title 17. 
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e. Except as otherwise specifically provided no provision of this 
Code shall apply to: 

(1) Fraternal benefit societies as defined in Part 5A of Subtitle 
3 of Title 17. 

(2) Mutual benefit associations as defined in Part 6 of Subtitle 
3 of Title 17. 

(3) Hospital and medical service corporations as defined in Part 
9 of Subtitle 3 of Title 17. 


17B:17-2 Insurer defined. 

‘‘Insurer’’ includes every person engaged as indemnitor or con- 
tractor in the business of life insurance, health insurance or of 
annuity. 


17B:17-3 Life insurance defined. 

‘‘Life insurance’’ is a policy or contract whereby an insurer 
is obligated to pay or allow a benefit of pecuniary value with 
respect to the cessation of human life. Life insurance includes 
also the granting of endowment benefits and optional modes of 
settlement of proceeds of life insurance as well as provisions for 
a. additional benefits in event of death by accident or accidental 
means or in event of dismemberment or loss of sight, or b. safe- 
guarding such insurance against lapse or giving a special sur- 
render value or special benefit or an annuity in the event that the 
insured shall become totally and permanently disabled, whether 
such provisions are incorporated in a policy or contract of life in- 
surance or in a policy or contract supplemental thereto. Life insur- 
ance does not include workmen’s compensation coverages. 
17B:17-4 Health insurance defined. 

‘‘Health insurance’’ is a contract or agreement whereby an in- 
surer is obligated to pay or allow a benefit of pecuniary value with 
respect to the bodily injury, disablement, sickness, death by acci- 
dent or accidental means of a human being, or because of any 
expense relating thereto, or because of any expense incurred in 
prevention of sickness, and includes every risk pertaining to any 
of the enumerated risks. Health insurance does not include work- 
men’s compensation coverages. 


17B:17-5 Annuity defined. | 

‘‘Annuity’’ is a contract not coming within the definition of life 
insurance as set forth in section 17B:17-3, or health insurance as 
set forth in section 17B:17-4, under which an insurer obligates 
itself to make periodic payments for a specified period of time, 
such as for a number of years, or until the happening of an event, 
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or for life, or for a period of time determined by any combination 
thereof. Such a contract which includes extra benefits of the kinds 
set forth in sections 17B:17-3 or 17B:17-4 shall nevertheless be 
deemed to be an annuity if such extra benefits constitute a sub- 
sidiary or incidental part of the entire contract. 


17B:17-6 Person defined. 

‘‘Person’’ includes any individual, insurer, company, associa- 
tion, organization, society, partnership, syndicate, trust, business 
trust, corporation and every legal entity. 


17B:17-7 Domestic insurer, foreign insurer, alien insurer defined. 

a. A ‘‘domestic’’ insurer is one formed under the laws of this 
State. 

b. A ‘‘foreign’’ insurer is one formed under the laws of a juris- 
diction of the United States of America other than this State. 

e. An ‘‘alien’’ insurer is one formed under the laws of any 
country other than the United States of America, its States, dis- 
tricts, territories, commonwealths, possessions and the Panama 
Canal Zone. 


17B:17-8 State defined. 

When used in context signifying a jurisdiction other than the 
State of New Jersey, ‘‘State’’ means any State, district, territory, 
commonwealth, or possession of the United States of America, and 
the Panama Canal Zone. 


17B:17-9 Domicile defined. 

The ‘‘domicile’’ of an insurer means: 

a. As to Canadian insurers, the province in which the insurer’s 
head office is located. 

b. As to other alien insurers authorized to transact insurance in 
one or more States, as provided in section 17B :23-5e. 

e. As to alien insurers not authorized to transact insurance in 
one or more States, the country under the laws of which the insurer 
was formed. 

d. As to all other insurers, the State under the laws of which 
the insurer was formed. 
17B:17-10 Principal office defined. 

‘*Principal office’? means: 

a. As to Canadian insurers, the office in Canada from which 
the general affairs of the insurer are directed or managed. 


b. As to other alien insurers authorized to transact insurance 
in one or more States, the office in the United States from which 
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the general affairs of the insurer in the United States are directed 
or managed. 

ce. As to all other insurers, the office from which the general 
affairs of the insurer are directed or managed. 


17B:17-11 Authorized insurer, unauthorized insurer defined. 

a. An ‘‘authorized insurer’’ is one duly authorized by a current 
certificate of authority issued by the commissioner pursuant to 
this code to act as an insurer in this State. 


b. An ‘‘unauthorized insurer’’ is an insurer not so authorized. 


17B:17-12 Certificate of authority; license defined. 

a. A ‘‘certificate of authority’’ is a certificate issued by the com- 
missioner evidencing the authority of an insurer to transact in- 
surance in this State. 

b. A ‘‘license’’ is authority granted by the commissioner pur- 
suant to this code authorizing the licensee to engage in a business 
or operation of insurance in this State as an agent, broker, or 
solicitor, as the case may be, and the written evidence of such 
authority. 


ARTICLE 2. GENERAL PROVISIONS 
17B:17-13 Misdemeanor to do business unless authorized. 

a. No person shall act as an insurer in this State without comply- 
ing with the applicable provisions of this Code. 

b. No person by himself, or by his brokers, agents, solicitors, 
surveyors, canvassers or other representatives of whatever desig- 
nation, nor any such broker, agent, solicitor, surveyor, canvasser, 
or other representative, shall solicit, negotiate or effect any con- 
tract of insurance of any kind or sign, deliver or transmit, by mail 
or otherwise, any policy or annuity contract or receive any 
premium, commission, fee or other payment thereon, or maintain 
or operate any office in this State for the transaction of the busi- 
ness of insurance, or in any manner, directly or indirectly, transact 
the business of insurance of any kind whatsoever, within this 
State, unless specifically authorized under the laws of this State. 

e. Specific authorization under the laws of this State shall not be 
required with respect to the following: 


(1) Investigation, settlement, or litigation of claims 
under an insurer’s policies lawfully written in this State, 
or liquidation of such insurer’s assets and liabilities (other 
than the collection of new premiums) all as resulting from 
its former authorized operation in this State. 
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(2) Transactions involving a policy subsequent to issu- 
ance thereof lawfully solicited, written, or delivered outside 
this State. 


(3) Reinsurance when transacted as authorized under 
section 17B :18-62. 

(4) The continuation and servicing of life or health insur- 
ance policies or annuity contracts remaining in force as to 
residents of this State when the insurer is not transacting 
new insurance therein. 


(5) Group life or health insurance or annuity contracts 
covering residents of this State under a group policy or 
contract lawfully issued in another State. 


d. Any person violating any of the provisions of this section shall 
be guilty of a misdemeanor. 


17B:17-13.1 Charitable annuities. 

a. The commissioner may, in his discretion, issue a special permit 
to a qualified nonprofit domestic or foreign corporation or associa- 
tion organized without capital stock or not for profit, engaged 
solely in bona fide charitable, religious, missionary, educational or 
philanthropic activities and which shall have been in active opera- 
tion for at least ten years authorizing any such corporation or 
association to enter into annuity agreements with donors. Before 
issuing any such special permit the commissioner shall promulgate 
rules and regulations governing such annuity agreements and 
permit holders with respect to such annuity agreements. Such rules 
and regulations shall, in addition to such other provisions as the 
commissioner may determine to be necessary or desirable to protect 
the public, provide that each applicant for a special permit shall 
submit to the commissioner copies of its form of agreements with 
donors, and a schedule of its maximum annuity rates, which rates 
shall be so computed, on the basis of the standard valuation law, as 
to return to the special permit holder, upon the death of the 
annuitant, a residue at least equal to one-half of the original gift or 
other consideration for such annuity. 

b. Each such special permit holder shall have and maintain 
segregated assets at least equal to the sum of the reserves on its 
outstanding agreements calculated in accordance with the pro- 
visions of Chapter 19 of this Code, and a surplus of ten per centum 
of such reserves or the amount of $100,000, whichever is higher, 
and such assets shall be segregated as separate and distinct funds, 
independent of all other funds of such special permit holder and 
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shall not be applied for the payment of the debts and obligations of 
the special permit holder other than with respect to annuity agree- 
ments. In determining the reserves of any such special permit 
holder, a deduction shall be made for all or any portion of an 
annuity risk which is lawfully reinsured by an authorized insurer. 
Segregated assets herein required to be maintained shall be in- 
vested in the same manner and subject to the same restrictions as 
herein provided for investments of domestic insurers unless more 
restrictive provisions are contained in applicable statutes regulat- 
ing any such permit holder and except as the commissioner may 
otherwise provide by regulation. 


ce. Any corporation or association defined in subsection a. hereof 
which, prior to the effective date of this Code, has entered into 
annuity agreements shall obtain a special permit as herein provided 
prior to entering into any new or additional annuity agreements 
provided, however, that the commissioner shall by regulation allow 
a period of time, which shall not be more than 5 years following the 
effective date of this Code for any such corporation or association 
to comply with the provisions of subsection b. of this section with 
respect to any annuity agreement entered into prior to the effective 
date of this Code. The commissioner, in his discretion may extend 
such time for a reasonable period. 


d. If the commissioner finds that any special permit holder has 
failed to comply with the requirements of this section or of any rule 
or regulation of the commissioner issued hereunder, he may by 
appropriate order, subject to the provisions of the Administrative 
Procedure Act (P. L. 1968, c. 410), Chapter 34 of this Code and any 
rules adopted thereunder suspend or revoke any such special 
permit and he may take such other action to restrain or enjoin any 
such violation as may be otherwise provided by law. In addition 
the commissioner may make such orders as he deems desirable and 
necessary to afford appropriate financial security to the annuitants. 
The commissioner may require that special permit holders submit 
periodically such reports as he may deem desirable or necessary to 
ascertain compliance with requirements of this section and the com- 
missioner may, whenever he deems it expedient, make or cause to 
be made an examination of the assets and liabilities and other 
affairs of any such special permit holder as the same pertains to 
annuity agreements entered into pursuant to this section. The 
reasonable expenses of any such examination shall be fixed and 
determined by the commissioner, and he shall collect them from the 
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special permit holder examined, who shall pay them on presentation 
of a detailed account of the expenses. 


e. No special permit holder shall be deemed an insurer as defined 
in this Code. 


17B:17-14 General penalty. 


Each violation of this Code as to which a penalty is not provided 
by another provision of this Code or by other applicable laws of 
this State shall be a misdemeanor, and may in addition to any 
prescribed applicable denial, suspension, or revocation of cer- 
tificate of authority, license, or permit be punishable upon convic- 
tion in the manner prescribed for misdemeanors under the pro- 
visions of Title 2A of the statutes of this State. Each instance 
of such violation may be considered a separate offense. 


17B:17-15 Conflict with other laws. 


All laws and parts of laws of this State inconsistent with this 
Code are hereby superseded with respect to matters covered bv this 
Code. 


17B:17-16 Separability of provisions. 


If any provision of this Code or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of this Code which can be given 
effect without the invalid provision or application, and for this 
purpose the provisions of the Code are separable. 
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CHAPTER 18 


ORGANIZATION, MANAGEMENT, AUTHORIZATION, 
POWERS AND CHANGES IN ORGANIZATION 


17B :18-1 
17B :18-2 
17B :18-3 


OF INSURERS 


ARTICLE 1. GENERAL PROVISIONS 


Scope of chapter. 
Stock insurer defined. 
Mutual insurer defined. 


ARTICLE 2. ForRMATION oF Stock anp Mutuau INSURERS 


17B :18-4 
17B :18-5 


17B :18-6 
17B :18-7 


17B :18-8 
17B :18-9 


175 :18-10 


178 :18-11 
17B :18-12 


17B :18-15 
17B :18-14 


17B :18-15 
17B :18-16 
175B :18-17 
17B :18-18 


17B :18-19 


Organization of stock or mutual insurer. 

Approval of certificate by commissioner; recording 
and filing. 

Stipulation in stock subscriptions and applications. 

Certificate of incorporation of mutual insurer; election 
of directors. 

Loan to mutual insurer for organizational expenses. 

Temporary capital stock of mutual insurer. 


ARTICLE 3. MANAGEMENT 


Election of directors of mutual insurer pursuant to 
provision in certificate of incorporation. 

Nomination of candidates for director. 

Death, withdrawal or incapacity of candidates for 
director. 

Qualified voters; ‘‘policyholder’’ defined. 

Elections of directors of mutual insurers; procedure, 
ballots. 

Nominations by others than board of directors; notice 
of election. 

Canvass of votes; tie vote. 

Report of result of election. 

Choosing of directors for mutual life insurers having 
in excess of ten million policies in force. 

Number of directors, appointment of public directors; 
ex-officio directors. 
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17B :18-20 


17B :18-21 
17B :18-22 
17B :18-23 


17B :18-24 
17B :18—-25 


17B :18-26 


17B :18-27 
17B :18-28 


17B :18—29 


17B :18-30 
17B :18-31 
17B :18-82 
17B :18-838 
17B :18-34 
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Public directors: carry-overs; appointments; terms; 
vacancies; powers. 

Elected directors; carry-overs, terms; vacancies. 

Kilected directors; manner of electing. 

Qualified voters; ‘‘policyholder’’ for purpose of sec- 
tion defined. 

Nomination of candidates; demand by public directors. 

Method of electing when no demand is made by public 
directors. 

Method of election when demand is made by public 
directors that other candidates be nominated. 

Mailing of ballot; effect of. 

Filing certificate on number of policies; copy de- 
livered to Chief Justice. 

Election of directors in mutual insurer issuing 
temporary stock. 

Proxy voting permitted at elections. 

Emergency by-laws. 

Failure to adopt emergency by-laws; procedure. 

National emergency; succession. 

National emergency; relocation of principal place of 
business. 


ARTICLE 4. AUTHORIZATION TO TRANSACT BUSINESS 


17B :18-35 
17B :18-36 
17B :18-37 
17B :18-38 
17B :18-39 
17B :18-40 


17B :18-41 
17B :18-42 


17B :18-43 


17B :18-44 
17B :18-45 
17B :18-46 
17B :18-47 
17B :18—-48 
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Stock insurer, minimum capital and surplus required. 

Mutual insurer, surplus required. 

Deposit prerequisite to authorization. 

Deposits; interest on; substitution of. 

Deposits to do business in other jurisdictions. 

Securties; deposit designated by company; approval 
by commissioner. 

Examination before commencing business. 

Certificate of authority; when issuable. 


ARTICLE 5. PowErs AND REQUIREMENTS 
Domestic insurers, powers, duties—general corpora- 
tion law. 
Stock of other insurers. 
Authority to acquire, hold and convey real estate. 
Limitation on dividends to stockholders. 
Increase or decrease of capital stock. 
Advertisements of assets to include labilities. 
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17B :18-49 
17B :18-50 


17B :18-51 
17B :18-52 
17B :18-53 
17B :18-54 


17B :18-55 
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Cash disbursements to be evidenced by voucher. 

Payment of taxes, charges and fees prior to de- 
termination of invalidity. 

Compensation of directors. 

Salaries limited; pensions; benefits. 

Reporting amount of stock owned and changes 
therein by director, officer, and principal stock- 
holders of domestic stock insurers. 

Suit for profits realized by director, officer, and prin- 
cipal stockholders. 

Limitation on sale of stock by director, officer and 
principal stockholders. 


ARTICLE 6. CHANGES IN ORGANIZATION, IncLUDING MERGER 


17B :18-56 


17B :18-57 


17B :18-58 


17B :18-59 
17B :18-60 
17B :18-61 


17B :18-62 
17B :18-63 
17B :18-64 
17B :18-65 
17B :18-66 


Stock insurers; change of name, extension of cor- 
porate existence or amendment of charter or cer- 
tificate of incorporation. 

Mutual insurers; change of name, extension of cor- 
porate existence or amendment of charter or cer- 
tificate of incorporation. 

Mutual insurers: adoption of amended charter or 
certificate of incorporation. 

Mutualization of stock insurers. 

Merger and consolidation of stock insurers. 

Merger and consolidation of mutual insurers. 


ARTICLE 7. REINSURANCE 
‘‘Reinsurance’’ defined. 
Reinsurance of risks. 
Prerequisites to reinsurance. 
Extended reinsurance. 
Reinsurance pooling. 


ARTICLE 1. GENERAL PROVISIONS 


17B:18-1 Seope of chapter. 

This chapter shall be applicable only to domestic stock and 
domestic mutual insurers, authorized to do one or more of the kinds 
of business defined in sections 17B :17-8, 17B :17-4 and 17B :17-5, 
except as otherwise stated in section 17B :17-1. 
17B:18-2 Stock insurer defined. 

A domestic stock insurer is an insurer incorporated in accord- 
ance with the laws of this State with its capital divided into shares 
and owned by its stockholders. 
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17B:18-3 Mutual insurer defined. 

A domestic mutual insurer is an insurer incorporated in accord- 
ance with the laws of this State without permanent capital stock, 
the governing body of which, except while temporary capital stock 
is outstanding as provided in section 17B:18-9 and except as pro- 
vided in section 17B :18-20, is elected by its policyholders. 


ARTICLE 2. Formation or Stock anp Mutua INSURERS 
17B:18-4 Organization of stock or mutual insurer. 

a. Ten or more persons may form a domestic stock or domestic 
mutual insurer to engage in the business of writing any or all of 
the kinds of insurance defined in sections 17B :17-3, 17B:17-4 and 
17B:17-5 by signing a certificate stating their intention to form a 
corporation pursuant to this Code setting forth: 

(1) The name of the insurer, which shall contain the words ‘‘in- 
surance company’’ or words of similar connotation which shall not 
so closely resemble that of any existing insurer or other corpora- 
tion as to be likely to mislead the public, and shall be approved by 
the commissioner ; 

(2) The place where its principal office in this State is to be 
located and the name of its agent at that office upon whom process 
may be served; 

(3) The kind or kinds of insurance proposed to be written by the 
insurer, stating the section of this code defining the same; 

(4) Whether the insurer is to be a stock or mutual insurer; 

(5) Ifa stock insurer, the amount of its capital stock which shall 
not be less than that required by section 17B:18—35, the classes 
and number of shares of cach into which it is divided and the par 
value of each share, which shall not be less than $5.00; 

(6) The period, if any, limited for the duration of the insurer. 

b. The certificate may contain such other particulars as may be 
necessary to explain and make manifest or limit the objects and 
purposes of the insurer, and such other provisions not incon- 
sistent with this Code, or the Constitution or laws of this State, 
which the corporators may choose to insert for the conduct of the 
affairs of the insurer, the regulation of its business, or for defining, 
regulating and limiting the powers of the directors or stockholders. 

ce. No domestic stock insurer shall create more than one class of 
stock except, however, that preferred or non-voting stock, or both, 
may be issued if the amount of the stock so issued shall not at any 
time exceed the amount of common or voting stock, or both, then 
issued and outstanding, but preferred stock may be issued without 
lhmitation when such preferred stock is to be purchased or loaned 
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upon by any corporation, association or agency created by or 
organized under any law of the United States of America. 

d. A company may be formed: 

(1) For the purpose of transacting one or more of the kinds of 
business described in sections 17B :17-8, 17B :17-4 and 17B :17-5; or 

(2) For the purpose of transacting business described in section 
17B:17— by complying with the provisions of this Code and of 
transacting any of those kinds of business other than those 
described in sections 17B :17-3, 17B :17-4 and 17A :17-5 by comply- 
ing with the provisions of Title 17, not inconsistent with this Code. 


17B:18-5 Approval of certificate by commissioner; recording and filing. 

The certificate of incorporation shall be proved or acknowledged 
as required for deeds of real estate and be submitted to, and exam- 
ined by, the commissioner, and if found by him to be in accordance 
with this Code and not inconsistent with the constitution and laws 
of this State, he shall indorse thereon or annex thereto his cer- 
tificate to that effect. The certificate of incorporation shall then 
be recorded in a book kept for that purpose in the office of the clerk 
of the county wherein the principal office and place of business of 
the corporation is to be located, and after being so recorded, filed 
with the commissioner. Thereupon, such persons, their successors 
and assigns, shall, from the date of the filing, be a corporation by 
the name set forth in the certificate. 

All amendments of the certificate of incorporation shall be sub- 
ject to the requirements of this section. 


The certificate and amendments thereof, or copies thereof, duly 
certified by the commissioner, shall be evidence in all courts and 
places. 


17B:18-6 Stipulations in stock subscriptions and applications. 

Every subscription to the capital stock of a stock insurer shall 
contain the stipulation that no sum shall be used for commission, 
promotion or organization expenses in excess of a per cent of the 
amount paid upon the stock subscription, to be named in the stipu- 
lation, in an amount to be named by the commissioner. Every sub- 
scription for stock and every application for insurance in the 
insurer made prior to the granting to the insurer by the commis- 
sioner of the certificate of authority shall contain the stipulation 
that the money advanced by the applicant shall be returned to him 
without any deduction if the insurer fails to complete its organiza- 
tion or procure the certificate or issue the policy applied for in the 
application. 
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17B:18-7 Certificate of incorporation of mutual insurer; election of directors. 

a. The certificate of incorporation of any mutual insurer of this 
State hereafter incorporated may contain provisions for the elec- 
tions of directors in the manner set forth in sections 17B :18-11 
to 17B :18-17, inclusive, and any amendment of the certificate of 
incorporation or of the charter of any mutual insurance corpora- 
tion of this State heretofore or hereafter incorporated pursuant 
to the provisions of any general or special law of this State, may, 
at the option of such corporation, contain such provisions. Such 
certificate of incorporation or amendment thereof or of the charter 
of such insurer may provide that any vacancy in its board of direc- 
tors may be filled by a majority vote of the board for the unexpired 
term to which such vacancy relates. 

b. The periods at which directors of any such corporation shall 
be elected, the time of the election, the number of directors to be 
elected at any one time, and the terms for which they shall respec- 
tively be elected may be prescribed by its certificate of incorpora- 
tion or charter or amendment thereof; provided, however, that 
one or more directors shall be elected at least once in every 2 years 
and that no director shall be elected for a term longer than 5 years. 


17B:18-8 Loan to mutual insurer for organizational expenses. 

A mutual insurer organized under this Code may borrow or 
assume a liability for the repayment of a sum of money sufficient 
to defray the reasonable expenses of its organization, or to enable 
it to comply with any requirement of law or as a guaranty fund, 
upon agreement, which shall first be submitted to and approved 
by the commissioner, that the loan or advance, with interest, shall 
be repaid only out of the surplus, earnings or profits of the cor- 
poration with the approval of the commissioner whenever, in his 
judgment, its financial condition shall warrant. Any such loan or 
advance shall not form a part of the legal liabilities of the insurer, 
but until repaid all statements published or filed with the commis- 
sioner by the insurer shall show the amount thereof then unpaid. 


17B:18-9 Temporary capital stock of mutual insurer. 

A mutual insurer may be organized with a temporary capital 
stock of not less than $750,000.00 which shall be invested in the 
manner provided for the investment of its other funds. If so 
organized, the amount of premiums required to be engaged and 
collected before commencing business shall be $25,000.00. Out of 
the net surplus of the insurer the holders of the stock may receive 
a dividend of not more than 10% per annum, which may be cumula- 
tive. The stock shall not be a hability of the insurer, except that 
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it shall be retired when the surplus of the insurer becomes sufficient 
to pay it at its par value and leave a surplus not less than the 
amount of the temporary capital so retired. 


ARTICLE 38. MANAGEMENT 


17B:18-10 Election of directors of mutual insurer pursuant to provision in cer- 
tificate of incorporation. 


If the certificate of incorporation or charter of a mutual insurer, 
or any amendment thereto contains provisions for the election of 
directors in the manner set forth in sections 17B:18-11 to 
17B :18-17, inclusive, as provided in section 17B :18-7, then, subject 
to the provisions of section 17B:18-18, the directors of any such 
insurer shall be elected in such manner and no other. Each director 
elected and qualified pursuant to such sections shall hold office until 
his successor shall have been duly elected and qualified. 
17B:18-11 Nomination of candidates for director. 

At least seven months before the day fixed for any election of 
directors, the board of directors shall by a vote of a majority of its 
number nominate a candidate for each office of director to be filled 
at such next ensuing election and shall file with the commissioner a 
certificate of such nominations giving the name, occupation and ad- 
dress of each nominee. Qualified voters of the insurer as hereinafter 
defined to a number of not less than 40% of the number of policies 
of the corporation in force as set forth in the next preceding annual 
statement of the insurer filed with the commissioner may nominate 
a candidate for each office of director to be filled at such next 
ensuing election by filing with the commissioner at least 5 months 
before the day fixed for such election a certificate, which may be 
in any number of counterpart originals, signed and acknowledged 
by each of them, giving his name, address and the number of his 
policy and giving the name, occupation and address of each candi- 
date so nominated, together with a statement signed by each such 
candidate to the effect that he will accept if elected, and by serving 
upon the secretary of the corporation at least 5 months before the 
day fixed for such election a duplicate original of such certificate 
and of such statement. 
17B:18-12 Death, withdrawal or incapacity of candidates for director. 

In case of the death, withdrawal or incapacity of any candidate 
nominated by the board of directors prior to election, the board 
of directors shall by a vote of a majority of its number nominate a 
candidate in his place by filing prior to the day fixed for the election 
a certificate similar to that required for an original nomination 
by the board of directors, and in ease of the death, withdrawal or 
ineapacity of any candidate nominated by others prior to election, 
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such other persons or a majority of them may nominate a candi- 
date in his place by filing and serving prior to the day fixed for 
the election duplicate certificates and statements similar to those 
required for an original nomination by such persons. 

17B:18-13 Qualified voters; “policyholder” defined. 

The qualified voters of the insurer shall consist of every policy- 
holder who is 21 years of age or more and whose policy has been 
in force for at least 1 year. For the purposes of this section the 
term ‘‘policyholder’’ shall mean a. the person insured under an 
individual policy of hfe or health insurance, except where such 
policy declares some other person to be the owner thereof, in which 
ease such owner shall be deemed to be the policyholder, b. the 
person to whom any annuity or pure endowment is presently or 
prospectively payable by the terms of an individual annuity or 
pure endowment contract except where the policy or contract 
declares some other person to be the owner thereof, in which case 
such owner shall be deemed to be the policyholder, c. the policy- 
holder of any group life or health policy and d. the contract holder 
of any group annuity contract. 
17B:18-14 Elections of directors of mutual insurers; procedure, ballots. 

Each qualified voter of the insurer at such election shall be 
entitled to cast one vote in person or by proxy. The president, or, 
in his absence, a vice-president of the insurer, shall preside at the 
election and the secretary, or, in his absence, an assistant secretary 
of the insurer shall make and keep a record of the proceedings. 
Voting shall be by ballot and tellers to receive and count the votes 
and to determine the validity thereof shall be elected by a head 
vote of policyholders and their proxies present at the meeting. 
Ballots shall be prepared and furnished by the insurer to all voters 
at the election. No ballot shall be counted unless it shall set forth 
the number of the voter’s policy and be signed by him or by his 
proxy, and no ballot shall be counted 1f cast for any person other 
than one nominated as herein provided. The polls shall remain 
open in no case for less than 4 hours. 
17B:18-15 Nominations by others than board of directors; notice of election. 

In case any nomination shall have been made by others than by 
the board of directors, the insurer shall cause notice of the time 
and place of the election and of the several nominations of eandi- 
dates to be published at least 4 times at intervals of not less than 
1 week, the first publication to be not more than 60 days and the 
last publication not less than 15 days prior to such election in at 
least 3 newspapers published in each State of the United States 
and in each province of Canada in which the insurer is authorized 
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to do business, one of such publications in each State or province 
to be, whenever possible, in a newspaper published in the capita) 
city of each such State or province. Such notice shall contain the 
names of the persons nominated by the board of directors and by 
others at the time of commencement of publication and the death, 
withdrawal or incapacity of any such nominee or the nomination of 
any person in his stead before or after the completion of publica- 
tion shall not invalidate such notice, nor shall the omission of any 
publication herein prescribed invalidate such notice or the election 
to which it relates; provided, the insurer shall have made diligent 
effort to cause such publication to be made. 

17B:18-16 Canvass of votes; tie vote. 

All ballots voted shall be received by the tellers subject to 
verification and ascertainment of the validity thereof and of the 
qualification of the voters, and, in the ease of ballots voted by 
proxy, the respective proxy instruments shall be filed with the 
tellers. Immediately upon the closing of the polls the tellers shall 
proceed to canvass the votes. The canvass shall proceed from day 
to day until completed. All ballots and proxy instruments received 
by the tellers shall immediately upon the completion of the canvass 
be placed in sealed packages and preserved by them for at least 
1 year from the date of election. The person receiving the highest 
number of votes for cach office of director to be filled shall be elected 
for a full term. In case 2 or more persons shall receive the same 
number of votes for the same office, the tellers shall decide the 
election by lot. 
17B:18-17 Report of result of election. 

At the conclusion of the canvass the tellers shall report in writing 
to the secretary of the corporation the result thereof and he shall 
thereupon make a certificate, duly sworn to, setting forth the result 
of the election as shown by such report and shall file the same with 
the commissioner. 


17B:18-18 Choosing of directors for mutual life insurers having in excess of 
ten million policies in force. 


The directors of any mutual insurer of this State heretofore or 
hereafter incorporated pursuant to the provisions of the laws of 
this State which now or hereafter shall have in excess of ten million 
life insurance policies of the insurer in force as set forth in any 
annual statement of such insurer filed with the commissioner shall 
be of the number and shall be chosen in the manner set forth in 
sections 17B :18-19 to 175 :18-28, inclusive, anv provision of law or 
of the certificate of incorporation or charter of such corporation to 
the contrary notwithstanding. 
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17B:18-19 Number of directors; appointment of public directors; ex officio 
directors. 


Subject to the provisions of section 17B :18-21 as to the number 
of elected directors, the number of the directors of any such mutual 
insurer to which sections 17B :18-18 to 17B :18—28, inclusive, apply, 
shall be twenty-three, except where the chairman of the board and 
not the president is the chief executive officer of the corporation in 
which case the number shall be twenty-four, all of whom shall be 
poheyholders of the corporation. Six of such directors shall be 
appointed as hereinafter provided by the Chief Justice of the 
Supreme Court of New Jersey and are hereinafter called the public 
directors. Sixteen of such directors shall be elected in the manner 
hereinafter provided and are hereimafter called the elected 
directors. The president of the corporation shall be ex officio a 
director, and the chairman of the board, if he is the chief executive 
officer of the corporation, shall also be ex officio a director; and if 
the president or such chairman of the board shall be a director by 
appointment or election either at the time of his election as pres- 
ident or chairman of the board, or on the date that sections 
17B:18-18 to 17B:18-28, inclusive, become applicable to such 
corporation, the office of director so held by the president or such 
chairman of the board shall become vacant. 


17B:18-20 Public Directors; carry-overs; appointments; terms; vacancies; 
powers. 


Each director of any such mutual insurer heretofore appointed 
as a public director in accordance with P. L. 1953, chapter 156 and 
holding office as such on the effective day of this Code, shall con- 
tinue in office as a public director until the expiration of the term 
for which he shall have been appointed. Whenever the provisions 
of sections 17B:18-18 to 17B:18-28, inclusive, shall for the first 
time become applicable to any mutual insurer, other than a mutual 
insurer then having public directors in accordance with the first 
sentence of this section, the Chief Justice of the Supreme Court of 
New Jersey shall thereupon appoint the 6 puble directors for 
respective terms beginning on the date of appointment, such that 
the term of one public director shall expire on the date of the 
annual election of directors in each of the first 6 calendar years 
following the year in which sections 17B:18-18 to 17B :18-28, in- 
clusive, for the first time become applicable to such mutual insurer. 
When such mutual insurer has public directors pursuant to either 
the first or second sentence of this section, thereafter one public 
director shall be appointed annually by the Chief Justice of the 
Supreme Court of New Jersey for a term of 6 years and shall hold 
office until his successor has been appointed and has qualified. In 
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case any vacancy shall occur in the office of public director, such 
vacancy shall be filled by the appointment of another public director 
by the Chief Justice of the Supreme Court of New Jersey for the 
unexpired term to which such vacancy relates. The public directors 
shall have the same powers, privileges and duties as the other 
directors, and such additional powers as provided in said sections. 
17B:18-21 Elected Directors; carry-overs; terms; vacancies. 

Kach director of any mutual insurer, other than its president and 
other than the chairman of the board if he is the chief executive 
officer and other than one appointed as a public director in 
accordance with the provisions of P. L. 1953, chapter 156, holding 
office as such at the time sections 17B :18-18 to 17B :18-26, inclusive, 
for the first time become applicable to such insurer shall continue 
in office as an elected director until the expiration of the term for 
which he shall have been elected, notwithstanding the number of 
elected directors shall be greater or less than 16. At each annual 
election of directors, commencing with the annual election in the 
calendar year following the first vear in which such insurer becomes 
subject to sections 17B :18-18 to 17B :18—28, inclusive, or, in the case 
of an insurer which on the effective date of this Code has directors 
who were elected in accordance with the provisions of P. L. 1953, 
chapter 156, commencing with the first annual election of directors 
following the effective date of this Code, 4 elected directors shall be 
elected in the manner hereinafter provided, each for a term of 4 
years, and each such elected director shall hold office until his 
successor has been elected and has qualified. Except as otherwise 
provided in sections 17B :18-18 to 17B :18-28, inclusive, in case any 
vacancies shall occur in the office of an elected director, such 
vacancies shall be filled by the board of directors by majority vote 
of its entire number for the unexpired term to which such vacancy 
relates. 
17B:18-22 Elected directors; manner of electing. 

The elected directors shall be elected in the manner provided in 
sections 17B :18-23 to 17B :18-27, inclusive, by the qualified voters 
of the corporation at the annual election of directors to be held on 
the date and at the place prescribed by the corporation’s certificate 
of incorporation or charter, by-laws, or otherwise. 


17B:18-23 Qualified voters; “policyholder” for purpose of election defined. 
The qualified voters of the insurer shall consist of every policy- 
holder who is 21 years of age or more and whose policy has been 
in force for at least 1 year. For the purposes of this section the 
term ‘‘policyholder’’ shall mean a. the person insured under an 
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individual policy of life or health insurance, except where such 
policy declares some other person to be the owner thereof, in which 
case such owner shall be deemed to be the policyholder, b. the 
person to whom any annuity or pure endowment is presently or 
prospectively payable by the terms of an individual annuity or pure 
endowment contract except where the policy or contract declares 
some other person to be the owner thereof, in which case such 
owner shall be deemed to be the policyholder, c. the policyholder 
of any group life or health policy and d. the contract holder of any 
group annuity contract. 

17B:18-24 Nomination of candidates; demand by public directors. 

The board of directors shall by a vote of a majority of its entire 
number nominate a candidate for each office of elected director to 
be filled at each annual election of directors commencing with the 
first election at which 4 elected directors are to be elected pursuant 
to the provisions of section 17B :18-21 after sections 17B:18-18 to 
175 :18—-28, inclusive, become applicable to such insurer. Not more 
than 10 months, nor less than 9 months, before the date of each 
such annual election, the secretary of the corporation shall file a 
certificate of such nominations with the commissioner, giving the 
name, address and occupation of each candidate, together with a 
statement in writing from each of such candidates that he will 
accept if elected. If a majority of the public directors of the 
corporation shall determine that other candidates should be nom- 
inated in the best interests of the insurer, its policvholders and the 
public, they shall file with the commissioner not more than 9 months 
nor less than 8 months before the date of the next ensuing annual 
election of directors, a statement of their determination and a 
demand signed by a majority of them that other candidates be 
nominated. 


17B:18-25 Method of electing when no demand is made by public directors. 

If the public directors shall file no demand that other candidates 
be nominated, the election shall be according to the method pre- 
scribed in this section as follows: 

a. The candidates shall be those so nominated by the board of 
directors and no others, subject to the nomination of substitute 
candidates in the case of death or withdrawal of a candidate as 
provided in paragraph d. of this section. 

b. Tellers to receive and count the votes and to determine the 
validity thereof shall be appointed by the chief executive officer of 
the corporation and such tellers shall conduct the election. Ballots 
shall be prepared by the corporation and shall be furnished to 
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voters present at the election. Any qualified voter who shall make 
proper application to the corporation therefor in writing not later 
than 60 days before the date of the election, stating his name, 
address, policy number and date of birth, shall be furnished a ballot 
not less than 30 days before the date of the election, accompanied by 
a gummed postpaid return envelope addressed to the corporation 
at the place of the election, on which the words ‘‘ Ballot for Direc- 
tors’’ shall be printed and such ballot so applied for and furnished 
may be cast by mail. Each qualified voter of the corporation shall 
be entitled to cast one vote and no ballot shall be counted unless it 
is cast in person by a qualified voter at the election, or, in the case 
of a ballot cast by mail, unless it is received by the tellers at the 
place of the election before the polls close on the date of the elec- 
tion. No ballot shall be counted unless it shall set forth the number 
of the voter’s policy and be signed by him in person, nor if cast for 
any person other than one nominated as herein provided. The 
polls shall be open between 10 o’clock in the forenoon and 2 o’clock 
in the afternoon on the date of the election, and no other business 
shall be transacted at the election. 


ce. All ballots voted shall be received bv the tellers subject to 
verification and ascertainment of the validity thereof and of the 
qualification of the voters. Immediately upon the closing of the 
polls, the tellers shall proceed to canvass the votes. All ballots 
received by the tellers shall at the conclusion of the election be 
placed in sealed packages and preserved by them for at least 1 year 
from the date of the election. At the conclusion of the canvass, 
the tellers shall report in writing the result thereof to the secretary 
of the corporation and he shall thereupon make a certificate setting 
forth the result of the election as shown by such report and shall 
file the same with the commissioner. 

d. In ease of the death or withdrawal of any candidate prior to 
a date 50 days before the date of the election, the board of directors 
shall by a vote of a majority of its entire number nominate a 
candidate in his place by filing not later than 40 days before the 
date of the election a certificate similar to that required for an 
original nomination by the board of directors; and in case of the 
death or withdrawal of any candidate within 50 days of the date 
of the election, no substitution of a candidate shall be made to take 
the place of the candidate so dying or withdrawing and the election 
shall nevertheless proceed. If the report of the canvass of the votes 
at the election shows that the candidate so dying or withdrawing, 
for whom no substitution shall have been made, would have been 
elected except for the fact of his death or withdrawal, a vacancy 
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in the board of directors shall be deemed to have occurred as of 
the date of the election. 

e. No election shall be held invalid by reason of any irregu- 
larity or failure in preparation or forwarding of any ballots pur- 
suant to sections 17B:18-18 to 17B:18-28, inclusive. All voting 
shall be by the ballots so provided and shall be according to the 
provisions of said sections, any existing law of the State to the 
contrary notwithstanding. 
17B:18-26 Method of election when demand is made by public directors that 

other candidates be nominated. 

If the public directors shall file a demand pursuant to section 
17B :18-24 that other candidates be nominated, the election shall 
be according to the method prescribed in this section as follows: 

a. The commissioner within 30 days after the receipt of such 
demand by the public directors, shall appoint a nominating com- 
mittee of 15 of such qualified voters who shall appear to the com- 
missioner to be willing and qualified to select a candidate for each 
of the offices of the elected directors whose terms of office expire 
at the date of the next ensuing election. No officer, director, em- 
ployee or agent of the corporation, nor any relative thereof by 
blood or connection by marriage in nearer degree than second 
cousin, nor any person who shall have served on such a nomi- 
nating committee at any previous time, shall be eligible to be named 
by the commissioner to serve upon such nominating committee. 
The commissioner shall forthwith cause notice of the time and 
place of the first meeting of such committee to be sent to each 
member thereof. Within 30 days following the appointment or 
within such further period of time not exceeding 15 days as may 
be determined by the commissioner, the nominating committee shall 
by a majority vote select a candidate, suitable by training and 
experience to serve, for each such office of elected director, other 
than any candidate nominated by the board of directors, and shall 
within such period file with the commissioner a certificate setting 
forth the names, addresses and occupations of the candidates so 
nominated, together with a statement in writing from each of such 
candidates that he will accept if elected. The commissioner shall 
notify the secretary of the corporation of the names, addresses and 
occupations of the candidates so selected by the nominating com- 
mittee. 

b. When nominations shall have been made by such nominating 
committee, the commissioner shall cause notice of the election to 
be published at least 4 times at intervals of not less than 1 week, 
the first publication to be not more than 5 months and the last 
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publication not less than 3 months prior to the date of the election 
in at least 3 newspapers published in each State of the United 
States and in each province of Canada in which the corporation is 
authorized to do business, one of such publications in each State 
or province to be, whenever possible, in a newspaper published in 
the capital city of such State or province. Not less than 4 months 
prior to the date of the election, copies of such notice shall be posted 
in such offices maintained by the corporation as the commissioner 
may direct, in a conspicuous place to which the general public has 
access, and shall remain so posted until the record date hereinafter 
specified. Such notice shall contain the names, addresses and occu- 
pations of the candidates nominated by the board of directors and 
of the candidates nominated by the nominating committee, and shall 
advise the policyholders as to the procedure required by sections 
17B :18-18 to 17B :18-28, inclusive, to be followed in voting. The 
death or withdrawal of any candidate or the nomination of any 
candidate in his place before or after the completion of publication 
or posting shall not invalidate such notice. The omission of any 
publication or posting herein prescribed shall not invalidate such 
notice nor the election to which it relates. 

ec. The commissioner shall prepare the form of ballot which 
shall contain: (1) the names of the candidates for director nom1- 
nated by the board of directors, and so designated, and separately 
the names of the candidates for director nominated by the nomi- 
nating committee, and so designated; (2) the following statement: 
‘<The Commissioner of Insurance of New Jersey neither approves 
nor disapproves the nomination of any of the aforesaid candi- 
dates’’; (8) blank lines for the insertion of the policy number and 
signature of the qualified voter; and (4) such instructions for the 
proper completion of the ballot as the commissioner may deem 
necessary, including a statement of the date of the election and that 
the ballot must be received on or before such date. Each ballot shall 
be accompanied by a gummed postpaid return envelope, addressed 
to the commissioner, on which the words ‘‘Ballot for Directors”’ 
shall be printed. The commissioner shall cause ballots to be mailed 
at least 30 days prior to the date of the election to all applicants 
for ballots who appear to him, after checking the applications 
against the records of the corporation, to be qualified voters of the 
corporation on the record date. No election shall be held invalid 
by reason of any irregularity or failure in the preparation or for- 
warding of any ballots pursuant hereto. 

d. Each qualified voter of the corporation shall be entitled to 
cast one vote and all ballots shall be cast by mail upon the forms 
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provided and shall be according to the provisions of sections 
17B :18-18 to 17B :18—28, inclusive, any existing law of this State to 
the contrary notwithstanding. Policyholders who are qualified 
voters may obtain ballots by applying therefor either in person or 
by mail to the commissioner, or to any office maintained by the cor- 
poration, on or before the record date which shall be 70 days prior 
to the date of the election, stating in such application for a ballot, 
the name, address, policy number and date of birth of the applicant. 
The corporation shall prepare a list or other catalog of the appli- 
cants for ballots in such form as the commissioner may direct, 
showing the name, address and policy number of the applicant, 
whether or not he is 21 years of age or more and whether his policy 
has been in force at least 1 year; and such list or eatalog shall 
specify any applicants for ballots appearing not to be qualified 
voters of the corporation according to its records, with a statement 
of the reason therefor. Such list or catalog shall be transmitted at 
least 40 days before the date of the election to the commissioner. 
The commissioner shall cause notice of disqualification to be given 
to any applicant who shall appear to him to be not a qualified voter 
of the corporation, with a statement of the reason therefor; and 
shall grant such applicant reasonable opportunity, within such 
period as may be fixed by the commissioner in his sole discretion, 
to present facts in support of his application. The list or catalog 
shall remain on file with the commissioner until 30 days after the 
election and shall be open to inspection by any qualified voter of 
the corporation, as the commissioner shal] determine. 

e. Ballots received by the commissioner on or before the date 
of the election shall be canvassed by the commissioner. The com- 
missioner may employ such persons to assist him in canvassing the 
ballots as he deems necessary. No ballot shall be counted unless 
it is received by the commissioner on or before the date of the 
election, nor unless it shall set forth the number of the qualified 
voter’s policy, be signed by him in person and be completed in 
accordance with the instructions appearing thereon; and no ballot 
shall be counted if cast for any person other than for one nominated 
as provided in sections 17B:18-18 to 17B :18—28, inclusive, nor if 
east for more than the number of elected directors whose offices are 
to be filled at such election. The commissioner shall be the sole 
judge as to the qualifications of the voters and the proper casting of 
the ballots. All ballots received by the commissioner shall at the 
conclusion of the election be placed in sealed packages and pre- 
served by him for at least 1 year from the date of the election. The 
4 persons receiving the highest number of votes for the offices of 
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elected director to be filled shall be elected for full terms. In case 
2 or more persons shall receive the same number of votes for the 
same office, the commissioner shall decide the election by lot. At 
the conclusion of the election, the commissioner shall certify in 
writing to the secretary of the corporation the result thereof. 


f. In case of the death or withdrawal of any candidate prior to a 
date 00 days before the date of the election, the board of directors 
or the nominating committee, whichever shall have nominated such 
candidate, shall nominate a candidate in his place by filing not later 
than 40 days before the date of the election a certificate similar to 
that required for the original nominations; and in case of the death 
or withdrawal of any candidate within 50 days before the date of 
the election, no substitution of a candidate shall be made to take 
the place of the candidate so dying or withdrawing, and the election 
shall nevertheless proceed. If the report of the canvass of the votes 
at the election shows the number of votes so cast for the candidates 
so dying or withdrawing, for whom no substitution shall have been 
made, was such that he would have been elected except for the fact 
of his death or withdrawal, a vacancy in the board of directors shall 
be deemed to have occurred as of the date of the election and the 
same shall be filled by a majority vote of the entire number of either 
the board of directors or the nominating committee, whichever 
shall have nominated such candidate. 

g. The commissioner shall conduct the election, may make such 
reasonable regulations for the conduct of the election not incon- 
sistent with the provisions of sections 17B :18-18 to 17B :18-28, in- 
clusive, as may appear to him to be necessary or desirable, and shall 
authorize payment of expenses incurred by the corporation for the 
purpose of advising policyholders, to the extent and in the manner 
he deems appropriate, as to the qualifications of the candidates. He 
may employ such persons as he may consider necessary to assist 
him in the performance of the duties imposed upon him under sec- 
tions 17B:18-18 to 17B:18-28, inclusive, and may require the 
corporation to furnish assistance in such respects and in such 
manner as he may direct. All expenses incurred by the commis- 
sioner or by the nominating committee with the approval of the 
commissioner, in performing any of the duties imposed upon them 
by this act shall be borne by the corporation, and shall be paid by it 
upon the order of the commissioner. If the commissioner shall so 
request, the corporation shall advance to the commissioner funds 
reasonably sufficient to defray such expenses and the commissioner 
shall remit such funds to the State Treasurer as custodian thereof. 
The State Treasurer shall hold such funds separate from all other 
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State moneys and shall disburse the same only upon vouchers 
signed by the commissioner, who shall account to the corporation 
therefor. 

17B:18-27 Mailing of ballot; effect of. 

The mailing of a ballot to any person shall not be construed as 
an admission of the validity of any policy or that such person was 
a policyholder; and no such mailing shall be competent evidence in 
any action or proceeding in which the question of the validity of 
any policy is involved. 


17B:18-28 Filing certificate on number of policies; copy delivered to Chief 
Justice. 


If any annual statement of any domestic mutual insurer hereto- 
fore or hereafter filed with the commissioner sets forth a number of 
hfe insurance policies of the insurer in force in excess of ten 
million, such insurer shall thereafter during its corporate existence 
be subject to the provisions of sections 17B:18-18 to 17B :18-28, 
inclusive, any provisions of law or of the certificate of incorpora- 
tion or charter of the corporation to the contrary notwithstanding. 
When any domestic mutual insurer at any time after the effective 
date of this Code files for the first time during its corporate ex- 
istence an annual statement which shows that the number of life 
insurance policies of said insurer then in force is in excess of ten 
million, it shall immediately cause to be filed with the commissioner 
a certificate of the number of life insurance policies so set forth 
in such annual statement and the commissioner shall cause a copy 
thereof, duly certified by the commissioner, to be delivered to the 
Chief Justice of the Supreme Court of New Jersey. 
17B:18-29 Election of directors in mutual insurer issuing temporary stock. 

A bare majority of the entire board of directors of a domestic 
mutual insurer which issues temporary capital stock, as provided 
in section 17B:18-9, shall be elected by the holders of the tem- 
porary stock, and the rest of the directors shall be elected by the 
policyholders, in the manner and with the representation provided 
in its certificate of incorporation. After the retirement of the 
capital stock all the directors shall be so elected by the policy- 
holders. 
17B:18-30 Proxy voting permitted at elections. 

At any election of directors, managers or other officers of a 
domestic insurer, except any election of directors held pursuant 
to N. J. 8. 17B:18-18 to 17B :18-28, inclusive, every person en- 
titled to vote at the election may vote in person or by attorney or 
proxy, but no proxy shall be voted, allowed or received after 3 
years from its date. 
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17B:18-31 Emergency by-laws. 

The board of directors of any domestic insurer may at any time 
adopt emergency by-laws, subject to repeal or change by action 
of those having power to adopt regular by-laws for the insurer, 
which shall be operative during a national emergency caused by an 
attack on the United States or by a nuclear, atomic or other 
disaster which makes it impossible or impracticable for an insurer 
to conduct its business in strict accord with applicable provisions 
of law, its by-laws, or its certificate of incorporation or charter. 
Such emergency by-laws may, notwithstanding any different pro- 
visions of the regular by-laws, or of the applicable statutes, or of 
the insurer’s certificate of incorporation or charter, make any 
provision that may be reasonably necessary for the operation of 
the insurer during the period of such emergency. 


17B:18-32 Failure to adopt emergency by-laws; procedure. 

In the event that the board of directors of a domestic insurer 
has not adopted emergency by-laws, the following provisions shall 
become effective upon the occurrence of such a national emergency: 


a. Three directors shall constitute a quorum for the transaction 
of business at all meetings of the board. 

b. Any vacancy in the board may be filled by a majority of 
the remaining directors, though less than a quorum, or by a sole 
remaining director. 

e. If there are no surviving directors, but at least 3 vice- 
presidents of the company survive, the 3 vice-presidents with the 
longest term of service in that office shall be the directors and shall 
possess all of the powers of the previous board of directors and 
such powers as are granted herein or by subsequently enacted 
legislation. By majority vote such emergency board of directors 
may elect other directors. If there are not at least 3 surviving 
vice-presidents, the commissioner or duly designated person exer- 
cising the powers of commissioner shall appoint 3 persons as direc- 
tors who shall possess all of the powers of the previous board of 
directors and such powers as are granted herein or by subsequently 
enacted legislation, and these persons by majority vote may elect 
other directors. 


17B:18-33 National emergency; succession. 

At any time the board of directors of a domestic ; insurer may, by 
resolution, provide that in the event of such a national emergency 
and in the event of the death or incapacity of the Chairman of the 
Board and chief executive officer, the President, the Secretary or 
the Treasurer of the company, such officers, or any of them, shall be 


384 CHAPTER 144, LAWS OF 1971 


succeeded in the office by the person named or described in a succes- 
sion list adopted by the board of directors. Such list may be on the 
basis of named persons or position titles, shall establish the order 
of priority and may prescribe the conditions under which the 
powers of the office shall be exercised. 


17B:18-34 National emergency; relocation of principal place of business. 

At any time the board of directors of a domestic insurer may, by 
resolution, provide that in the event of such a national emergency 
the home office or principal place of business of the company shall 
be at such location in the United States of America as 1s named or 
described in the resolution. Such resolution may provide for 
alternate locations and establish an order of preference. 


Articte 4, AuTHorizATION To Transact Business 
17B:18-35 Stock insurer, minimum capital and surplus required. 

No domestic stock insurer shall commence: 

a. Hither kind or both kinds of business specified in sections 
17B:17-8 and 17B:17-5 unless it has a capital stock of at least 
$1,000,000.00, actually paid in eash, and also a surplus of at least 
$2,100,000.00 actually paid in cash; 

b. The kind of business specified in section 17B :17-4 unless it has 
a capital stock of at least $500,000.00, actually paid in cash, and 
also a surplus of at least $750,000.00 actually paid in cash; 

c. All three kinds of business specified in sections 17B:17-8, 
17B :17-4 and 17B:17-5 unless it has a eapital stock of at least 
$1,500,000.00 actually paid in cash and also a surplus of at least 
$2,850,000.00 actually paid in cash; 
provided, however, that any insurance company duly licensed in 
this State immediately prior to the effective date of this Code shall 
be excepted from the provisions hereof and shall remain subject to 
those capital and surplus requirements in effect immediately prior 
thereto, but if such insurance company hereafter seeks to amend its 
license by increasing the kinds of business which it shall be autho- 
rized to transact in this State, it shall then be subject to the capital 
and surplus requirements specified herein. 


17B:18-36 Mutual insurer, surplus required. 

Eixcept as otherwise provided in section 175 :18-9, no domestic 
mutual insurer shall commence business until bona fide applications 
have been made for insurance with the insurer and premiums 
thereon have been paid into the company in cash and in such sum, 
which, together with any other funds that may be legally available, 
will result in the insurer having unencumbered assets over and 
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above all required reserves and other liabilities of at least the 
amount specified below for each kind of insurance defined in sec- 
tions 17B :17-3, 17B:17-4 and 17B:17-5 which it is authorized to 
transact: 

a. Either kind or both kinds of business specified in sections 
17B :17-3 and 17B:17-5 unless it has net cash assets of at least 
$750,000.00 ; 

b. The kind of business specified in section 17B :17-4 unless it has 
net cash assets of at least $375,000.00 ; 

c. All three kinds of business specified in sections 17B :17-3, 
17B:17-4 and 17B:17-5 unless it has net cash assets of at least 
$1 125,000.00 ; 


provided, however, that any insurance company duly licensed in 
this State immediately prior to the effective date of this Code shall 
be excepted from the provisions hereof and shall remain subject to 
those net cash assets requirements in effect immediately prior 
thereto, but if such insurance company hereafter seeks to amend its 
license by increasing the kinds of business which it shall be autho- 
rized to transact in this State, it shall then be subject to the net 
cash assets requirements specified herein. 


17B:18-37 Deposit prerequisite to authorization. 

No domestic insurer shall be issued a certificate of authority 
until it has deposited with the commissioner bonds, notes or other 
evidences of indebtedness or public stock eligible for investment 
under paragraph a. of section 17B:20-1 having a market value of 
at least $100,000.00. The commissioner may at any time require 
additions to said deposit to maintain said market value. If a com- 
pany formed for any of the purposes specified in R. 8S. 17:17-1 1s 
authorized, to write health insurance as defined in 17B:17-4 and 
such company shall have made a deposit of at least $100,000.00 
under R. S. 17 :20-1, no further deposit shall be required under this 
section. 


17B:18-38 Deposits; interest on; substitution of. 

The commissioner shall hold the securities deposited pursuant to 
section 175 :18-87 for the benefit and security of all the policy- 
holders of the insurer depositing them, but shall, so long as it con- 
tinues solvent and complies with all the requisites of the laws 
applicable to it, permit the insurer to collect the interest or 
dividends on the securities so deposited, and, from time to time to 
withdraw any of the securities, on depositing with him other 
eligible securities to the extent required to maintain the total 
market value of the deposit at $100,000.00. 
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17B:18-39 Deposits to do business in other jurisdictions. 

The commissioner may receive from any domestic insurer a 
deposit of any securities necessary to enable it to transact business 
in any other State or in any foreign country under the laws thereof. 
Such securities shall be held by the commissioner as long as the 
insurer desires to transact business in the State or foreign 
country requiring the deposit but the insurer may draw the 
dividends or receive the interest on the securities. When the 
deposit is no longer required by the laws of such State or foreign 
country, the commissioner shall return the securities to the insurer 
depositing them. 
17B:18-40 Securities; deposit designated by company; approval by commis- 

sioner. 

Whenever the commissioner is required or permitted to receive 
and hold deposits of securities from any insurance company under 
the provisions of this title, such securities may be deposited in the 
custody of such bank or trust company or national bank within 
this State as may be designated by the company depositing them 
and as may be approved by the commissioner, and said securities 
shall be held for account of the commissioner in trust for such 
beneficiaries as may be specified under the applicable provision of 
law. Securities so deposited may be maintained in bearer form at 
the option of the company depositing them. 


17B:18-41 Examination before commencing business. 

Before issuing a certificate of authority to a domestic insurer, 
the commissioner shall be satisfied, by such examination and evi- 
dence as he sees fit to make and require, that the whole amount of 
the capital stock set forth in the certificate of incorporation and the 
required minimum surplus of the insurer, if a stock company, has 
been actually paid in cash, and is possessed by the company in 
money, or in stocks, bonds, or bonds and mortgages authorized 
for insurers by chapter 20 of this code; or, if a mutual company, 
that it has received and is in possession of the cash premiums, and 
bona fide engagements for insurance to the extent and of the value 
required in section 17B :18-86. 


17B:18-42 Certificate of authority; when issuable. 

When satisfied that a domestic insurer has complied with all 
the requirements of this code to entitle it to engage in business 
and that the proposed methods of operation of the insurer are not 
such as would render its operation hazardous to the public or its 
policyholders, the commissioner shall issue to the insurer a cer- 
tificate authorizing it to commence business, specifying in the cer- 
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tificate the particular kind or kinds of insurance it is authorized 
to transact. The commissioner may refuse to issue a certificate 
of authority if he finds that any of the insurer’s directors or 
officers has been convicted of a crime involving fraud, dishonesty, 
or like moral turpitude or that said persons are not persons of 
good character and integrity. No insurer shall transact the busi- 
ness for which it is incorporated until it has received the certificate 
from the commissioner. If any insurer fails to obtain the cer- 
tificate of authority within 1 year from the date of the certificate of 
the commissioner to its certificate of incorporation, as provided 
in section 17B:18-5, and such failure is the result of its lack of due 
diligence in meeting the requirements therefor, the insurer shall, 
ipso facto, be dissolved and its certificate of incorporation be 
null and void. 


ARTICLE 5. Powrrs AND REQUIREMENTS 


17B:18-43 Domestic insurers, powers, duties—general corporation law. 

a. Any domestic insurer and its stockholders, members and direc- 
tors, shall have all the powers granted and be subject to all the 
duties and obligations imposed by New Jersey Business Corpora- 
tion Act (N. J. S. 14A:1-1 et seq.), except so far as they may be 
inconsistent with the provisions of this Code. 

b. Subject to the approval of the commissioner, a domestic in- 
surer may, independently of any insurance or annuity contract, 
provide services of the kinds it performs in the normal conduct of 
its Insurance or annuity business, including but not limited to con- 
sultative, administrative, investment, actuarial, loss prevention, 
data processing, accounting, claims and collection services. In 
granting any such approval, the commissioner may impose any 
limitations he may deem necessary for the protection of the in- 
terests of the policyholders of said insurer. In granting or with- 
holding his approval, the commissioner shall take into account the 
effect of said insurer’s providing such services on its existing in- 
surance and annuity business and its surplus, and the risks inherent 
in said insurer’s providing such services. 


17B:18-44 Stock of other insurers. 

A domestic msurer which purchases stock of another insurer in 
complhance with section 17B:20-4 may pay therefor in cash or its 
equivalent or in its own capital stock, and may issue its capital 
stock in payment to the persons from whom the same may be 
purchased or acquired, or otherwise for the purpose of the pur- 
chase or acquisition. The stock so purchased or acquired shall 
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constitute lawful payment for the capital stock issued to purchase 
or acquire it and any capital stock so issued shall be deemed a part 
of the capital of the issuing company. The company may exhibit 
the amount of capital so paid up in its advertisements. 

17B:18-45 Authority to acquire, hold and convey real estate. 

Any domestic insurer, in addition to the authority contained in 
sections 17B:20-1 to 17B:20-5, inclusive, may acquire, hold and 
convey any real estate as may be convenient in its operations, pro- 
vided that if the commissioner shall determine after a hearing pur- 
suant to the Administrative Procedure Act (P. L. 1968, c. 410) and 
any rules adopted thereunder, that the interest of such insurer’s 
policyholders requires that any specific real estate so acquired be 
disposed of, then such insurer shall dispose of such real estate 
within such reasonable time as the commissioner shall direct. 
17B:18-46 Limitation on dividends to stockholders. 

No profits on participating policies and contracts heretofore or 
hereafter issued by a domestic stock insurer in excess of the larger 
of a. 10% of such profits before payment of policyholder divi- 
dends, or b. $0.50 per year per $1,000.00 of participating life 
insurance in force at the end of the year, shall inure to the benefit 
of the stockholders. In any annual statement made hereafter by 
such insurer to the commissioner, it shall exhibit the amount of 
participating policyholders’ surplus. Both participating and non- 
participating policies or contracts may provide that, in addition 
to any rate of interest guaranteed by the issuing insurer to be paid 
on deferred payments of the proceeds thereof, additional interest 
may be paid thereon at such rate as the insurer may annually 
declare; and the inclusion of such provision in any nonpartici- 
pating policy shall not be deemed to make the policy participating. 
17B:18-47 Increase or decrease of capital stock. 

Any domestic stock insurer may increase its capital stock or 
decrease it to an amount not less than the minimum required by 
this code by proceeding in the manner and subject to the conditions 
of section 17B :18-56. 

The whole of the increased capital stock shall be paid and may 
be invested, and an examination thereof shall be made in the man- 
ner provided by section 17B :18-41 for the original capital stock. 
Thereupon the increase shall be deemed a part of the capital of 
the insurer, subject to all the provisions of this code applicable 
thereto. When any insurer increases its capital stock by more 
than $50,000.00, an examination thereof shall be made whenever 
and as often as $50,000.00 or more of the increase is paid in, as is 
provided in said section 17B :18-41 for the original capital stock. 
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Thereupon the increase of $50,000.00 or more shall be deemed a 
part of the capital of the insurer subject to all the provisions of 
this Code applicable thereto. 

17B:18-48 Advertisement of assets to include liabilities. 

When an insurance company doing business in this state adver- 
tises its assets, it shall, in the same connection and equally con- 
spicuously, advertise its liabilities, the same to be determined in 
the manner required in making the annual statements to the 
commissioner. All advertisements purporting to show the capital 
of the company shall exhibit only the amount of capital actually 
paid in cash. In the case of a company organized under the laws 
of a foreign country, its assets shall be considered to be only the 
amounts deposited with the officials of the several states of the 
union or held by trustees in the United States for the benefit of 
the policyholders and creditors of the company in the United 
States. All policies, renewals, signs, circulars, cards, or other 
means by which public announcements are made, shall be held to 
be advertisements within the meaning of this section. 
17B:18-49 Cash disbursements to be evidenced by voucher. 

No domestic insurer shall make any cash disbursement of $100.00 
or more unless it is evidenced by a voucher, signed by or on behalf 
of the person receiving the money, and correctly describing the 
consideration for the payment. If the expenditure is for both 
services and disbursements, the voucher shall set forth the services 
rendered and an itemized statement of the disbursements made. 
When the voucher cannot be obtained, the expenditure shall be 
evidenced by an affidavit describing the character and object of the 
expenditure, and stating the reason for not obtaining the voucher. 


17B:18-50 Payment of taxes, charges and fees prior to determination of in- 
validity. 


The directors of any domestic insurer are authorized to pay, 
and to appropriate money to pay, such taxes, charges and fees as 
have been or may be imposed against the property, business, in- 
come or franchises of such insurer by the laws of this or any other 
State or jurisdiction in which such insurer is doing business unless, 
prior to the payment of any such tax, charge or other fee, the law 
imposing the same shall have been expressly held invalid by the 
State court having final appellate jurisdiction in the premises or 
by the Supreme Court of the United States. 
17B:18-51 Compensation of directors. 

The director of any domestic insurer when acting as its officer, 
counsel, agent or representative, and also for each occasion of his 
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attendance at meetings of the board or its committees, may receive 
such compensation as a majority of the board deems just and 
reasonable. 

17B:18-52 Salaries limited; pensions; benefits. 

No domestic insurer shall: 

a. Pay any salary, compensation or emolument to any of its 
officers, directors, trustees, or employees, or any salary, compensa- 
tion or emolument amounting in any year to more than $30,000.00 
to any person, unless the payment is first authorized by a vote of 
its board of directors; 

b. Make any agreement with any of its officers, trustees or 
salaried employees whereby it agrees that for any service rendered 
or to be rendered he shall receive any salary, compensation or 
emolument that will extend beyond a period of 24 months from the 
date of the agreement, but nothing herein shall be construed to 
prevent a domestic insurer from deferring the payment of any 
salary, compensation or emolument for such period of time and 
upon such terms as it may determine or from entering into con- 
tracts with its agents or brokers for the payment of renewal com- 
missions. 

e. Grant any pension to any officer, director, employee or trustee 
thereof or to any member of his family after his death, except that 
according to a plan submitted to and approved by the commis- 
sioner it may: (1) grant to its salaried officers and employees re- 
tirement and disability allowances and death benefits; (2) establish 
a profit sharing plan which meets the requirements of section 
401(a) of the Internal Revenue Code of 1954 or any similar legisla- 
tion which might take its place and which plan, at the option of the 
insurer, may be in addition to any existing pension plan; and except 
that it may with the approval of the commissioner provide reason- 
able supplemental retirement allowances to any of its salaried 
officers and employees and their dependents, whose retirement 
benefits under the insurer’s plan or plans are, in the opinion of its 
board of directors, inadequate. Such allowances shall not exceed 
the greater of $3,000.00 per annum and the excess, if any, of 50% 
of the individual’s average salary, based on the 5 years im- 
mediately prior to retirement, over such retirement benefits. 


17B:18-53 Reporting amount of stock owned and changes therein by director, 
officer, and principal stockholders of domestic stock insurers. 


Every person who is directly or indirectly the beneficial owner 
of more than 10% of any class of stock of a domestic stock insurer 
or who is a director or officer of such insurer shall file in the office 
of the commissioner within 10 days after he becomes such beneficial 
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owner, director or officer a statement, in such form as the com- 
missioner may prescribe, of the amount of all stock of such insurer 
of which he is the beneficial owner, and within 10 days after the 
close of each calendar month thereafter, if there has been a change 
in such ownership during such month, shall file in the office of the 
commissioner a statement, in such form as the commissioner may 
prescribe, indicating his ownership at the close of the calendar 
month and such changes in his ownership as have occurred during 
such calendar month. 
17B:18-54 Suit for profits realized by director, officer, and principal stockholders. 
For the purpose of preventing the unfair use of information 
which may have been obtained by such beneficial owner, director 
or officer by reason of his relationship to such insurer, any profit 
realized by him from any purchase and sale, or any sale and pur- 
chase, of any stock of such insurer within any period of less than 
6 months, unless such stock was acquired in good faith in connec- 
tion with a debt previously contracted, shall inure to and be re- 
coverable by the insurer, irrespective of any intention on the part 
of such beneficial owner, director or officer in entering into such 
transaction of holding the stock purchased or of not repurchasing 
the stock sold for a period exceeding 6 months. Suit to recover 
such profit may be instituted at law or in equity in any court of 
competent jurisdiction by the insurer or by the owner of any stock 
of the insurer in the name and in behalf of the insurer if the insurer 
shall fail or refuse to bring such suit within 60 days after request 
or shall fail diligently to prosecute the same thereafter; but no 
such suit shall be brought more than 2 years after the date such 
profit was realized. This section shall not be construed to cover 
any transaction where such beneficial owner was not such both at 
the time of the purchase and sale, or the sale and purchase, of the 
stock involved, or any transaction or transactions which the com- 
missioner may by rules and regulations exempt as not compre- 
hended within the purpose of this pragraph. 


17B:18-55 Limitation on sale of stock by director, officer and principal stock- 
holders. 


It shall be unlawful for any such beneficial owner, director or 
officer, directly or indirectly, to sell any stock of such insurer if the 
person selling the stock or his principal a. does not own the stock 
sold, or b. if owning the stock, does not deliver it against such 
sale within 20 days thereafter, or does not within 5 days 
after such sale deposit it in the mails or other usual channels of 
transportation; but no person shall be deemed to have violated 
this section if he proves that notwithstanding the exercise of 
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good faith he was unable to make such delivery or deposit within 
such time, or that to do so would cause undue inconvenience or 
expense. 


ArtTIcLE 6. CHANGES IN OrGANIZATION, [NcLUDING MERGER 


17B:18-56 Stock insurers; change of name, extension of corporate existence or 
amendment of charter or certificate of incorporation. 


a. Any stock insurer heretofore or hereafter incorporated under 
any general or special law of this State may change its name, 
extend its corporate existence either before or after the expiration 
of the period limited for its duration or amend its charter or 
certificate of incorporation for any lawful purpose or restate its 
certificate of incorporation through procedures prescribed by the 
statutes of this State as to business corporations in general, and by 
complying with the requirements of subsection b. 

b. Upon adoption of such change of name, extension of corporate 
existence, amendment or restatement of charter, a certificate 
thereof shall be signed by the president or a vice-president and 
secretary or assistant secretary under the corporate seal and be 
acknowledged or proved as in the case of deeds of real estate. The 
certificate shall be submitted to the commissioner for his approval 
as provided for certificates of incorporation. When so approved, it 
shall be filed in the Department of Insurance whereupon the charter 
or certificate of incorporation shall be deemed to be amended 
accordingly. 
17B:18-57 Mutual insurers; change of name, extension of corporate existence or 

amendment of charter or certificate of incorporation. 

a. Any mutual insurer heretofore or hereafter incorporated 
under any general or special law of this State may change its 
name and extend its corporate existence or amend its charter or 
certificate of incorporation for any lawful purpose by a % 
vote of its directors present at any regular or special meet- 
ing, held in accordance with its charter and by-laws, held not less 
than 30 nor more than 90 days after notice of the proposed amend- 
ment has been given to the directors and to the commissioner. 

b. Upon adoption, a certificate of such adoption setting forth 
such change of name, extension or amendment shall be made and 
filed by the president or a vice-president of the insurer and by 
the secretary or an assistant secretary under the corporate seal 
and shall be acknowledged or proved as in the case of deeds of 
real estate and shall be submitted to the commissioner for his 
approval. If the commissioner finds that such change of name, 
extension or amendment is in conformity with law and does not 
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unreasonably affect the interests of the policyholders, he may 
endorse his approval on the certificate. When so approved, it 
shall be filed in the Department of Insurance whereupon the 
charter or certificate of incorporation shall be deemed to be 
amended accordingly. 

c. The refusal of the commissioner to give any approval shall 
be subject to judicial review. 
17B:18-58 Mutual insurers: adoption of amended charter or certificate of 

incorporation. 

When any mutual insurer adopts an amendment to its charter 
or certificate of incorporation, as provided for in this chapter, 
the board of directors of the insurer, at the time of adopting 
the amendment, may adopt and ratify in its entirety an amended 
charter or certificate of incorporation to the end that it shall fully 
and completely set forth all the terms and conditions of the charter 
or certificate of incorporation under which the insurer shall there- 
after transact business. The amended charter or certificate of in- 
corporation shall be executed, acknowledged, approved and filed in 
accordance with section 17B :18-5. 


17B:18-59 Mutualization of stock insurers. 

a. A stock insurer may become a mutual insurer under such 
plan and procedure as may be approved by the commissioner after 
a hearing thereon. 

b. The commissioner shall not approve any such plan, procedure 
or mutualization unless: 

(1) It is equitable to stockholders and policyholders ; 

(2) It is subject to approval by the holders of not less 
than *4 of the insurer’s outstanding capital stock having 
voting rights and by not less than %4 of the insurer’s policy- 
holders who are qualified voters and who vote on such plan 
in person, by proxy or by mail pursuant to such notice and 
procedure as may be approved by the commissioner ; 

(3) Mutualization will result in retirement of shares of 
the insurer’s capital stock at a price not in excess of the 
fair market value thereof as determined by competent dis- 
interested appraisers ; 

(4) The plan provides for the purchase of the shares of 
any nonconsenting stockholder in the same manner and sub- 
ject to the same applicable conditions as provided in New 
Jersey Business Corporation Act (N. J. S. 14A:1-1 et seq.) 
as to rights of nonconsenting stockholders, with respect to 
consolidation or merger of private corporations ; 
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(5) The plan provides for definite conditions to be ful- 
filled by a designated early date upon which such mutualiza- 
tion will be deemed effective; and 


(6) The mutualization leaves the insurer with surplus 
funds reasonably adequate for the security of its policy- 
holders and to enable it to continue successfully in business 
in the States in which it is then authorized to transact in- 
surance, and for the kinds of insurance included in its 
certificates of authority in such States. 


e. This section shall not apply to mutualization under order of 
court pursuant to rehabilitation or reorganization of an insurer 
under chapter 32 of this Title. 


17B:18-60 Merger and consolidation of stock insurers. 


a. A domestic stock insurer may merge or consolidate with one 
or more domestic or foreign stock insurers in the following manner 
and subject to the following provisions. 


b. (1) Mergers or consolidations may be initially proposed at 
any meeting of the board of directors of a domestic stock insurer 
by the affirmative vote of 24 of the total number of directors of the 
insurer, or at any meeting of the stockholders of the insurer by the 
affirmative vote of a majority of the total number of shares of 
stock outstanding and entitled to vote, provided the notice of such 
meeting shall set forth such proposal. 

(2) The plan of merger or consolidation proposed as required 
by paragraph (1) of this subsection, shall be submitted to a meet- 
ing of the stockholders of record of each domestic stock insurer, 
and may become effective only if adopted at such meeting by the 
affirmative vote, in person or by proxy, of 274 of the total number 
of shares of stock outstanding and entitled to vote. The said 
meeting shall be held upon such reasonable notice as has been 
approved by the commissioner and the notice shall fully set forth 
the terms and conditions of the proposed plan and agreement of 
merger or consolidation. 

ce. No such merger or consolidation shall be effectuated unless 
in advance thereof the plan and agreement therefor have been 
filed with the commissioner and approved in writing by him after 
a hearing thereon. The commissioner shall give such approval 
within a reasonable time after such hearing unless he finds such 
plan or agreement: 


(1) Is contrary to law; or 
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(2) Inequitable to the stockholders of any insurer in- 
volved; or 

(3) Would substantially reduce the security of and serv- 
ice to be rendered to policyholders of the domestic insurer 
in this State or elsewhere. 

(4) Involves the merger of a domestic insurer into a non- 
admitted foreign insurer. 


d. No director, officer, agent or employee of any insurer party 
to such merger or consolidation shall receive any fee, commission, 
compensation or other valuable consideration whatsoever for in 
any manner aiding, promoting or assisting therein except as set 
forth in such plan or agreement. 


e. If the commissioner does not approve any such plan or 
agreement he shall so notify the insurer in writing specifying in 
detail his reasons therefor. 


f. Any plan or proposal through which a stock insurer pro- 
poses to acquire a controlling stock interest in another stock in- 
surer through an exchange of stock of the first insurer issued for 
the purpose is deemed to be a plan or proposal of merger of the 
second insurer into the first insurer for the purposes of this section 
and is subject to the applicable provisions hereof. 


2. Upon such merger or consolidation all the rights, franchises, 
and interest of the insurers so merging or consolidating, in and 
to every species of property and things in action belonging to them, 
or elther of them, shall be deemed to be transferred to and vested 
in the insurer resulting from such merger or consolidation, with- 
out any other deed or transfer, and the merged or consolidated 
insurer shall hold and enjoy the same to the same extent as if the 
merging or consolidating insurers, or either of them, had continued 
to retain their titles and transact business. 


h. The insurer so formed by or resulting from such merger or 
consolidation may require the return of the original certificates of 
stock held by each stockholder in each of the insurers involved in 
such merger or consolidation, and may convert said certificates into 
new certificates for such number of shares of the merged or con- 
solidated insurer as each stockholder is entitled to receive. Any 
stockholder refusing or neglecting to so convert his stock shall be 
governed by the provisions of New Jersey Business Corporation 
Act (N. J. 8S. 14A:1-1 ef seq.), concerning nonconsenting stock- 
holders with respect to consolidation or merger of private corpora- 
tions. 
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17B:18-61 Merger and consolidation of mutual insurers. 

a. A domestic mutual insurer may merge or consolidate with 
one or more domestic or foreign mutual insurers in the following 
manner and subject to the following provisions: 

b. (1) The plan for merger or consolidation may be proposed 
at any meeting of the board of directors of a domestic insurer by 
the affirmative vote of 24 of the total number of directors of the 
insurer. 

(2) The plan for consolidation or merger proposed as required 
by paragraph (1) of this subsection, shall be submitted to a meet- 
ing of the policyholders of each domestic insurer, and may be 
effective only if adopted at such meeting by the affirmative vote, 
in person or by proxy, of a majority of the votes cast by policy- 
holders who are qualified voters and who vote thereon. The said 
meeting shall be held upon such reasonable notice as has been 
approved by the commissioner and the notice shall fully set forth 
the terms and conditions of the proposed plan and agreement of 
merger or consolidation. 

c. No such merger or consolidation shall be effectuated unless 
in advance thereof the plan and agreement therefor have been filed 
with the commissioner and approved in writing by him after a 
hearing thereon. The commissioner shall give such approval 
within a reasonable time after such hearing unless he finds such 
plan or agreement: 

(1) Is contrary to law; or 

(2) Inequitable to the policyholders of any insurer in- 
volved; or 

(3) Would substantially reduce the security of and 
service to be rendered to policyholders of the domestic in- 
surer in this State or elsewhere. 

(4) Involves the merger of a domestic insurer into a non- 
admitted foreign insurer. 

d. No director, officer, agent or employee of any insurer party 
to such merger or consolidation shall receive any fee, commission, 
compensation or other valuable consideration whatsoever for in 
any manner aiding, promoting or assisting therein except as set 
forth in such plan or agreement. 

e. If the commissioner does not approve any such plan or 
agreement he shall so notify the insurer in writing specifying in 
detail his reasons therefor. 

f. Upon such merger or consolidation all the rights, franchises, 
and interest of the insurers so merging or consolidating, in and to 
every species of property and things in action belonging to them, 
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or either of them, shall be deemed to be transferred to and vested 
in the insurer resulting from such merger or consolidation, without 
any other deed or transfer, and the merged or consolidated in- 
surer shall hold and enjoy the same to the same extent as if the 
merging or consolidating insurers, or either of them, had con- 
tinued to retain their titles and transact business. 


ARTICLE 7. REINSURANCE 


17B:18-62 “Reinsurance” defined. 

‘‘Reinsurance’’ is a contract under which an originating insurer, 
called the ‘‘ceding insurer’’, procures insurance for itself in another 
insurer, called the ‘‘assuming insurer,’’ with respect to part or all 
of an insurance risk of the originating insurer. 


17B:18-63 Reinsurance of risks. 
An insurer may reinsure such risks as it is authorized to insure, 
subject to the provisions of this Code. 


17B:18-64 Prerequisites to reinsurance. 

a. No domestic insurer may become a ceding insurer with 
respect to all or any substantial part of its outstanding insurance 
risks or become an assuming insurer with respect to all or any 
substantial part of the outstanding insurance risks of another in- 
surer until the contract of reinsurance between the ceding insurer 
and the assuming insurer shall have been submitted to the com- 
missioner together with satisfactory evidence that the interests 
of the policyholders of each of such insurers which 1s authorized 
to do an insurance business in this State are fully protected and 
until such contract of reinsurance shall have been approved by 
him; provided however, that this section shall not be applicable to 
contracts of reinsurance heretofore or hereafter entered into pro- 
viding for the reinsuring of single risks or policies, in whole or in 
part, or risks covered by any group policy or contract, in whole or 
in part. 

b. If a domestic mutual insurer cedes all or any substantial 
part of its insurance risks to a stock insurer, the agreement must 
be approved by the commissioner. The commissioner shall not 
approve any such agreement unless: 

(1) It is equitable to the insurer’s policyholders; 

(2) Itis subject to approval by vote of not less than 24 of 
the insurer’s current policyholders who are qualified voters 
and who vote thereon in person, by proxy, or by mail at a 
meeting of policyholders called for the purpose pursuant 
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to such reasonable notice and procedure as may be approved 
by the commissioner ; 


(3) The equity of each policyholder in the insurer is de- 
terminable under a fair formula approved by the commis- 
sioner, which such equity shall be based upon not less than 
the insurer’s entire surplus (after deducting contributed or 
borrowed surplus funds) plus a reasonable present equity 
in its reserves and in all nonadmitted assets; 


(4) In all cases involving the ceding of all the risks of a 
domestic mutual insurer to a stock insurer, there shall be a 
proviso in such agreement that upon the consummation of 
such transactions, said domestic insurer shall then be auto- 
matically dissolved. 


17B:18-65 Extended reinsurance. 

In addition to the reinsurance specified in 17B :18-63, an insurer 
authorized to do the business specified in sections 17B:17-3, 
17B :17-4 and 17B :17-5 may through reinsurance assume any risk 
arising from, related to, or incident to the manufacture, owner- 
ship, or operation of aircraft and may retrocede any portion 
thereof; provided, however, no insurer may undertake any such 
extended reinsurance business without the prior approval of the 
commissioner. 


17B:18-66 Reinsurance pooling. 

Any reinsurance authorized by sections 17B :18-63 or 17B :18-65 
or any reinsurance of blanket accident insurance referred to in 
section 4 of Public law 1939, ec. 305 (17B :27-32) may be provided 
through pooling arrangements with other insurers for purposes of 
spreading the insurance risk. 


CHAPTER 144, LAWS OF 1971 399 


CHAPTER 19 


RESERVES AND VALUATIONS 


17B:19-1 Expenses of Investigation, Analyses, and Valuation of 
Securities. 


17B:19-2 Annual Valuation of Reserve Liabilities for Outstand- 
ing Policies; Foreign and Alien Insurers. 


17B:19-3 Additional Reserves. 

17B:19-4 Preliminary Term Insurance; Amount of Reserve. 
17B :19-5 Health Insurance Reserves. 

17B:19-6 Accepting Valuation of Other States. 

17B:19-7 Abandonment of Standard of Valuation Adopted. 
17B:19-8 Standard Valuation Law. 

17B:19-9 Approved Standard Ordinary Mortality Table. 


17B:19-1 Expenses of investigation, analyses, and valuation of securities. 

a. The purpose of this section is to provide a means of making 
funds not in excess of $250,000 in any one year available to the 
Subcommittee on Valuation of Securities of the National Associa- 
tion of Insurance Commissioners to defray the expenses of such 
committee in the investigation, analyses and valuation of securities 
and the determination of the amortizability of bonds, owned by in- 
surers, for the purpose of furnishing to the several States on a 
uniform basis information needed in the supervision of insurers 
licensed to transact business in the several states. The commis- 
sioner is hereby authorized to disburse in the manner hereinafter 
provided, in co-operation with supervisory officials of other States, 
funds obtained through assessments for such purpose under this 
section. 


b. The commissioner shall periodically obtain from such Subcom- 
mittee on Valuation of Securities a verified budget estimate of the 
receipts and of the expenses to be incurred by the committee for a 
stated period, not exceeding one year, with appropriate explana- 
tions of the estimates therein contained. 


ce. If the commissioner shall be satisfied as to the reason- 
ableness of such budget estimate, he shall determine the portion of 
the funds required by such budget estimate, to be assessed as here- 
inafter provided, by deducting from such budget estimate or from 
the sum of $250,000, whichever is less, any amounts received or 
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receivable by the committee from other states whose laws do not 
substantially conform to the method of assessment herein pro- 
vided and applying to the remainder the proportion which the total 
investments in securities of domestic life insurers bears to the 
total investments in securities of life insurers domiciled in this and 
other States whose laws authorize and require assessments on sub- 
stantially the same basis as herein provided. The commissioner 
shall thereafter as soon as convenient, by notice stating the method 
of computation thereof, assess the amount to be paid on account of 
such expenses, pro rata upon all domestic life insurers in the pro- 
portion which the total investments in securities of each domestic 
life insurer shall bear to the total investments in securities of all 
such insurers. The total investments in securities of any life in- 
surer for purposes of this section shall be the total admitted value 
of stocks and bonds reported as such in its annual statement last 
filed prior to such assessment with the commissioner or other 
supervisory official of its state of domicile. Upon receipt of such 
notice each such insurer shall within thirty days pay said assess- 
ment of the commissioner who shall remit such funds to the State 
Treasurer as custodian thereof. The State Treasurer shall hold 
such funds separate from all other State moneys and shall disburse 
the same only upon vouchers signed by the commissioner. Such 
disbursements shall be made to the Subeommittee on Valuation of 
Securities of the National Association of Insurance Commissioners 
for the purposes of this section. 

d. The commissioner shall require annually and at such other 
times as he may deem it necessary or advisable a duly certified 
audit of receipts and disbursements and statement of assets and 
abilities, showing the details of the financial operations of the 
Subcommittee on Valuation of Securities. 
17B:19-2 Annual valuation of reserve liabilities for outstanding policies; foreign 

and alien insurers. 

The commissioner shall annually value, or cause to be valued, the 
reserve liabilities (hereinafter called reserves) for all outstanding 
life insurance policies and annuity and pure endowment contracts 
of every life insurer doing business in this State, except that in the 
ease of an alien insurer, such valuation shall be limited to its United 
States business, and may certify the amount of any such reserves, 
specifying the mortality table or tables, rate or rates of interest and 
methods (net level premium method or other) used in the caleula- 
tion of such reserves. All valuations made by him or by his author- 
ity shall be upon the net premium basis or such modifications 
thereof as are provided by law. In calculating such reserves, he may 
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use group methods and approximate averages for fractions of a 
year or otherwise. In lieu of the valuation of the reserves herein 
required of any foreign or alien insurer, he may accept any valua- 
tion made, or caused to be made, by the insurance supervisory of- 
ficial of any State or other jurisdiction when such valuation com- 
ples with the minimum standards provided by law and if the 
official of such State or jurisdiction accepts as sufficient and valid 
for all legal purposes the certificate of valuation of the commis- 
sioner when such certificate states the valuation to have been made 
in a specified manner according to which the aggregate reserves 
would be at least as large as if they had been computed in the 
manner prescribed by the law of that State or jurisdiction. 


Any such insurer which at any time shall have adopted any 
standard of valuation producing greater aggregate reserves than 
those calculated according to the minimum standards provided by 
law may, with the approval of the commissioner, adopt any lower 
standard of valuation, but not lower than the minimum standards 
so provided. 


Except in the case of policies for which the reserve liabilities are 
valued on the basis of the provisions of the standard valuation law 
contained in section 17B :19-8, all valuations made by the commis- 
sioner or by his authority shall be upon the net premium basis, or 
such modification thereof as hereinafter expressly provided; and 
all policies issued prior to January 1, 1901, shall be valued accord- 
ing to the actuaries’ table of mortality, with compound interest at 
the rate of 4% per annum, except in cases where a life insurer 
elects or has elected to have the policies or any class thereof valued 
according to the American E:xperience table of mortality, or accord- 
ing to the American Men Ultimate table of mortality, with com- 
pound interest at the rate of either 3% or 314% per annum or with 
the approval of the commissioner at a rate of less than 3% per 
annum; and all policies issued on or after January 1, 1901, shall be 
valued according to the American Experience table of mortality, 
with compound interest at the rate of 312% per annum, except in 
cases where a life insurer elects or has elected to have such policies 
or any class thereof valued according to the American Experience 
table of mortality with compound interest at a rate of less than 
314% per annum but not less than 3% per annum or with the 
approval of the commissioner at a rate of less than 3% per annum; 
and except in cases where any life insurer with the approval of the 
commissioner may elect or shall have elected to have its ordinary 
policies or any class thereof valued according to the American Men 
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Ultimate table of mortality, with compound interest at a rate which 
is not more than 3144% per annum. The minimum standard for the 
valuation of group term insurance policies under which premium 
rates are not guaranteed for a period in excess of 5 years shall be 
the American Men Ultimate table of mortality with interest at 
344% per annum. The commissioner may vary the standards of 
interest and mortality in the case of annuities and industrial 
policies and of invalid lives and other extra hazards. When the 
actual premium charged for an insurance policy is less than the net 
premium for the insurance, computed according to the table of 
mortality, and the rate of interest prescribed herein, the value of 
the policy shall be increased by the value of an annuity, the amount 
of which shall equal the difference between the premiums and the 
term of which in years shall equal the number of future annual 
payments receivable on the insurance after the date of valuation. 


Reserves for all policies and contracts to which the foregoing 
standards apply may be calculated, at the option of the insurer, 
according to any standards which produce greater aggregate 
reserves for all such policies and contracts than the minimum 
reserves required by this section. 


17B:19-3 Additional reserves. 

Subject to the approval of the commissioner, any life insurer of 
this State may set up, in addition to the reserve liabilities required 
pursuant to section 17B:19-2, reserves to provide for any add1- 
tional liability at maturity, on the basis of rates of interest and of 
mortality appropriate to the valuation of annuities, on policies 
under which by their terms or otherwise a right has been or may be 
exercised to elect optional modes of settlement. 

The commissioner shall, at the time of the annual valuation pur- 
suant to section 17B :19-2, make or cause to be made a valuation of 
the additional reserves so set up, and shall thereupon include the 
amount of such additional reserves im any certification of reserves 
made pursuant to section 17B :19-2, specifying the mortality table 
or tables and rate or rates of interest used in the calculation of such 
additional reserves. 

The basis of such additional reserves set aside by any insurer at 
the close of any year shall not thereafter be changed to a basis pro- 
ducing smaller aggregate reserves except upon approval by the 
commissioner of the insurer’s application therefor. 


17B:19-4 Preliminary term insurance; amount of reserve. 
This section applies to life insurance policies, other than policies 
for which the reserve liabilities are valued on the basis of the pro- 
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visions of the standard valuation law contained in section 17B :19-8, 
which were previously issued by insurers doing business in this 
state and which provide for not more than one year preliminary 
term insurance by incorporating in the provision thereof specifying 
the premium consideration to be received a clause plainly showing 
that the first year’s insurance or part thereof under the policies is 
term insurance, purchased by the whole or a part of the premium 
to be received during the first policy year. 

If the premium charged for the preliminary term insurance 
under any such policy issued prior to January 1, 1920 did not 
exceed that charged at the same time for like insurance under a 
twenty-payment life preliminary term policy of the same insurer, 
issued at the same age, or if the premium charged for the prelim- 
inary term insurance under any such policy issued on or after 
January 1, 1920 did not exceed 150% of the net premium therefor, 
computed according to the table of mortality and the rate of in- 
terest adopted by the insurer, as herein provided, such policy may 
be valued according to its terms on the mortality and interest bases 
herein provided. 

The reserve held on every other such policy shall be equal to that 
of a similar policy, issued at the same age, which does not provide 
for preliminary term insurance. 


17B:19-5 Health insurance reserves. 

The commissioner shall annually make or cause to be made or 
shall annually require the insurer to make calculations of policy 
and loss reserves for health insurance written by insurers author- 
ized to write Health Insurance in this State as defined in section 
17B:17-4. The commissioner may promulgate regulations provid- 
ing for minimum reserve standards and mortality, morbidity or 
other contingency bases to be used in connection therewith. All 
calculations for minimum reserve purposes shall be made on the 
basis of a rate of interest not exceeding 314% per annum. 
17B:19-6 Accepting valuation of other States. 

Subject to the provisions of section 17B:19-2 the commissioner 
may accept the valuation of the insurance supervisory official or 
department of any other State or country. 


17B:19-7 Abandonment of standard of valuation adopted. 

Except in accordance with the provisions of section 17B :19-2, a 
life insurer shall not abandon the standard of valuation adopted for 
any outstanding policies if the reserve, calculated by the proposed 
standard, is less than the reserve calculated by the standard which 
is to be abandoned. 
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17B:19-8 Standard valuation law. 

This section shall be known as the standard valuation law and 
shall apply to all the life insurance policies, pure endowment con- 
tracts and annuity contracts issued by every life insurer on or 
after January 1, 1948 or such earlier date as shall have been elected 
by the insurer as the operative date for such insurer of the standard 
nonforfeiture law. 

a. The minimum standard for the valuation of the reserve 
liabilities for all such policies and contracts shall be the commis- 
sioners reserve valuation method defined in subsection b of this 
section, 342% interest, except as otherwise provided in paragraphs 
(111) and (iv) of this subsection, and the following tables: 

(i) For all ordinary policies of life insurance issued on the 
standard basis, excluding any disability and accidental death 
benefits in such policies, the Commissioners 1941 Standard 
Ordinary Mortality Table; provided, however, that the Com- 
missioners 1958 Standard Ordinary Mortality Table shall be 
the table for the minimum standard for such policies issued 
on or after January 1, 1966 or, for policies in any category 
of ordinary insurance, such earlier date as shall have been 
elected by the insurer as the date on which the caleulation of 
the adjusted premiums referred to in the standard non- 
forfeiture law for such insurer’s policies in such category 
became based upon said table. Notwithstanding the above 
provisions of this paragraph, for any category of ordinary 
insurance, reserves for such policies issued on or after July 
1, 1957 may be calculated, at the option of the insurer, 
according to the Approved Standard Ordinary Mortality 
Table contained in section 17B :19-9; provided, further, that 
for any category of such policies issued on female risks on or 
after July 1, 1957 modified net premiums and present values, 
referred to in subsection b of this section, may be calculated, 
at the option of the insurer with approval of the commis- 
sioner, according to an age not more than 3 years younger 
than the actual age of the insured. 

(11) For all industrial life insurance policies issued on the 
standard basis, excluding any disability and accidental death 
benefits in such policies, the 1941 Standard Industrial Mor- 
tality Table; provided, however, that the Commissioners 
1961 Standard Industrial Mortality Table shall be the table 
for the minimum standard for such policies issued on or 
after January 1, 1968 or such earlier date as shall have been 
elected by the insurer as the date on which the calculation 
of the adjusted premiums referred to in the standard non- 
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forfeiture law for such insurer’s industrial life insurance 
policies became based upon said table. 

(ui) For individual annuity and pure endowment con- 
tracts, excluding any disability and accidental death benefits 
in such contracts, the 1937 Standard Annuity Mortality 
Table, or, at the option of the insurer, the Annuity Mortality 
Table for 1949, Ultimate, or any modification of either of 
these tables approved by the commissioner; provided, how- 
ever, that for single stipulated payment individual annuity 
and single premium pure endowment contracts issued on or 
after January 1, 1970, excluding any disability and acci- 
dental death benefits in such contracts, the minimum 
standard shall be the lesser of (a) the standard just 
described and (b) the standard based on 4% interest and the 
Annuity Mortality Table for 1949, Ultimate, or any modifica- 
tion of such table approved by the commissioner. 

(iv) For group annuity and pure endowment contracts, 
excluding any disability and accidental death benefits in such 
contracts, the Group Annuity Mortality Table for 1951, any 
modification of such table approved by the commissioner, 
or, at the option of the insurer, any of the tables or modifi- 
cations of tables specified for individual annuity and pure 
endowment contracts; provided, however, that for group 
annuity benefits arising from considerations received on or 
after January 1, 1970, excluding any disability and acci- 
dental death benefits, the minimum standard shall be the 
lesser of (a) the standard just described and (b) the 
standard based on 4% interest and the Group Annuity 
Mortality Table for 1951, any modification of such table 
approved by the commissioner, or, at the option of the in- 
surer, the Annuity Mortality Table for 1949, Ultimate, or 
any modification of such table specified for individual 
annuity and pure endowment contracts. 

(v) For total and permanent disability benefits in or 
supplementary to ordinary policies or contracts, for policies 
or contracts issued on or after January 1, 1966, the tables of 
Period 2 disablement rates and the 1930 to 1950 termina- 
tion rates of the 1952 Disability Study of the Society of 
Actuaries, with due regard to the type of benefit; for policies 
or contracts issued on or after January 1, 1961 and prior to 
January 1, 1966, either such tables or, at the option of the 
insurer, the Class (3) Disability Table (1926); and for 
policies issued prior to January 1, 1961, the Class (3) Dis- 
ability Table (1926). Any such table shall, for active lives, 
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be combined with a mortality table permitted for calculating 
the reserves for life insurance policies. 

(v1) For accidental death benefits in or supplementary to 
policies, for policies issued on or after January 1, 1966, the 
1959 Accidental Death Benefits Table; for policies issued on 
or after January 1, 1961 and prior to January 1, 1966, either 
such table or, at the option of the insurer, the Inter-Company 
Double Indemnity Mortality Table; and for policies issued 
prior to January 1, 1961, the Inter-Company Double In- 
demnity Mortality Table. Either table shall be combined 
with a mortality table permitted for calculating the reserves 
for life insurance policies. 

(vil) For group life insurance, life insurance issued on 
the substandard basis and other special benefits, such tables 
as may be approved by the commissioner. 

(vill) For ordinary and industrial paid-up nonforfeiture 
term insurance, and accompanying pure endowment, the 
table of mortality based on the rates of mortality assumed 
in calculating the paid-up nonforfeiture benefits. 

b. Reserves according to the commissioners reserve valuation 
method, for the life insurance and endowment benefits of policies 
providing for a uniform amount of insurance and requiring the 
payment of uniform premiums shall be the excess, if any, of the 
present value, at the date of valuation, of such future guaranteed 
benefits provided by such policies, over the then present value of 
any future modified net premiums therefor. The modified net 
premiums for any such policy shall be such uniform percentage of 
the respective contract premiums for such benefits that the present 
value, at the date of issue of the policy, of all such modified net 
premiums shall be equal to the sum of the then present value of such 
benefits provided by the policy and the excess of (A) over (B), 
as follows: 

(A) A net level annual premium equal to the present 
value, at the date of issue, of such benefits provided for after 
the first policy year, divided by the present value, at the 
date of issue, of an annuity of one per annum payable on 
the first and each subsequent anniversary of such policy on 
which a premium falls due; provided, however, that such net 
level annual premium shall not exceed the net level annual 
premium on the 19-year premium whole life plan for in- 
surance of the same amount at an age 1 year higher than 
the age at issue of such policy. 

(B) A net 1-year term premium for such benefits provided 
for in the first policy year. 
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Reserves according to the commissioners reserve valuation method 
for (i) life insurance policies providing for varying amounts of 
insurance or requiring the payment of varying premiums, (11) 
annuity and pure endowment contracts, (111) disability and acci- 
dental death benefits in all policies and contracts, and (iv) all other 
benefits, except life insurance and endowment benefits in hfe in- 
surance policies, shall be caleulated by a method consistent with the 
principles of this subsection b, except that any extra premiums 
charged because of impairments or special hazards shall be dis- 
regarded in the determination of modified net premiums. 

e. In no event shall an insurer’s aggregate reserves for all life 
insurance policies, excluding disability and accidental death bene- 
fits, be less than the aggregate reserves calculated in accordance 
with the method set forth in subsection b and the mortality table 
or tables and rate or rates of interest used in calculating nonfor- 
feiture benefits for such policies. Reserves for any category of 
policies, contracts or benefits as established by the commissioner 
shall not be calculated according to any standards which produce 
smaller aggregate reserves for such category than the correspond- 
ing aggregate values of nonforfeiture benefits available as of the 
valuation date. 

d. Reserves for any category of policies, contracts or benefits 
as established by the commissioner may be calculated, at the option 
of the insurer, according to any standards which produce greater 
aggregate reserves for such category than those calculated accord- 
ing to the minimum standard herein provided, but the rate or 
rates of interest used shall not be higher than the corresponding 
rate or rates of interest used in calculating any nonforfeiture 
benefits provided for therein; provided, however, that reserves for 
participating life insurance policies may, with the consent of the 
commissioner, be calculated according to a rate of interest lower 
than the rate of interest used in calculating the nonforfeiture bene- 
fits in such policies, with the further proviso that if such lower rate 
differs from the rate used in the calculation of the nonforfeiture 
benefits by more than 42% the insurer issuing such policies shall 
file with the commissioner a plan providing for such equitable in- 
creases, if any, in the cash surrender values and nonforfeiture 
benefits in such policies as the commissioner shall approve. 

e. If the gross premium charged by any life insurer on any policy 
or contract is less than the net premium for the policy or contract 
according to the mortality table, rate of interest and method used 
in calculating the reserve thereon, there shall be maintained on 
such policy or contract a deficiency reserve in addition to all other 
reserves required by law. For each such policy or contract the 
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deficiency reserve shall be the present value, according to such 
standard, of an annuity of the difference between such net premium 
and the premium charged for such policy or contract, running for 


the remainder of the premium-paying period. 
17B:19-9 Approved standard ordinary mortality table. 


The Approved Standard Ordinary Mortality Table shall be de- 
fined as that table where the numbers living at exact ages are as 


follows: 
Exact 
Age 


OOnNOUP WHE © 


Number 


Living 


10,000,000 


9,930,200 
9,913,815 
9,901,026 
9,890,531 
9,881,630 
9,873,725 
9,866,517 
9.859,906 
9,853,694 
9,847,683 
9,841,774 
9,835,672 
9,829,082 
9,821,710 
9.813.165 
9,803,352 
9,792,274 
9,780,034 
9,766,929 
9,753,158 
9,738,918 
9,724,407 
9,709,626 
9,694,673 
9,679,452 
9,664,062 
9,648,406 
9,632,390 
9,616,015 
9,599,091 
9,581,621 
9,563,512 
9,544,768 
9,525,297 


Hixact 


Age 
30 


Number 
Living 
9,504,913 
9,483,527 
9,460,861 
9,436,641 
9,410,502 
9,382,082 
9,351,121 
9,317,457 
9,280,839 
9,241,117 
9,198,146 
9,151,603 
9,101,178 
9,046,571 
8,987,316 
8,922,967 
8,853,011 
8,776,879 
8,694,021 
8,603,864 
8,905,694 
8,398,948 
8,282,959 
8,157,058 
8,020,590 
7,873,091 
7,714,055 
7,043,034 
7,309,889 
7,164,410 
6,956,356 
6,735,492 
6,501,501 
6,204,184 
0,993,510 


Exact 
Age 


Number 
Living 

5,720,146 
5,435,340 
5,141,016 
4,839,495 
4,533,349 
4,224,537 
3,914,083 
3,604,626 
3,295,710 
2,989,011 
2,686,008 
2,391,086 
2,105,710 
1,833,715 
1,578,132 
1,341,396 
1,125,243 
930,779 
758,464 
608,099 
478,902 
369,645 
278,797 
204,657 
145,450 
99,392 
64,482 
38,653 
19,774 
6,562 
none 
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CHAPTER 20 
INVESTMENTS 


17B:20-1 Investments of domestic insurers. 
17B :20-2 Limitation of investments. 


17B:20-38 Incidental acquisition of corporate stock or securities, 
construction of chapter. 


17B:20-4 Stock of subsidiary corporations. 

17B:20-5 Securities of foreign country or property therein. 
17B:20-6 Reasonable and temporary additional restrictions. 
17B:20-7 Safekeeping of securities. 

17B:20-8 Valuation procedures and practices. 


17B:20-1 Investments of domestie insurers. 


Any domestic insurer may invest its capital, surplus and other 
funds, or any part thereof, in: 


a. Bonds, notes, or other evidences of indebtedness or public 
stock issued, created, insured or guaranteed by the United States, 
any territory or possession thereof, this or any other State of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, Canada, or any of the provinces thereof, or any in- 
strumentality, agency or political subdivision of one or more of the 
foregoing. 


b. Real estate which may be improved or which is unimproved 
but acquired in accordance with a definite plan for development 
within not more than 5 years, and in the operation, improvement, 
development and leasing thereof; provided, that if the commis- 
sioner shall determine that the interest of such insurer’s policy- 
holders requires that any specific real estate so acquired be dis- 
posed of, then such insurer shall dispose of such real estate within 
such reasonable time as the commissioner shall direct; and pro- 
vided further, that the sum of (1) the aggregate amount invested 
in such real estate (including real estate held pursuant to section 
17B :18-45 of this Title) and (2) the aggregate amount invested in 
capital stock of any corporation engaged primarily in a business 
involving the owning, developing, operating or leasing of real 
property shall not exceed 8% of the total admitted assets of such 
insurer as of December 31 next preceding. The term ‘‘real estate’’ 
as used in this subsection b. shall include any real property and 
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any interest therein including, without limitation, any interest on, 
above or below the surface of the land, any leasehold estate therein, 
and any interest held or to be held by the insurer in cotenancy with 
one or more other institutions. Income produced by investment in 
any such leasehold shall be applied in a manner calculated to 
amortize the amount invested in such leasehold within a period not 
exceeding %o of the unexpired term of the leasehold, inclusive of 
enforceable options, or within 40 years, whichever is the lesser, or 
where the peculiar nature of the leasehold involved so dictates, 
within such period and subject to such other reasonable limitations 
as the commissioner shall by regulation impose. The commissioner 
shall promulgate a regulation in connection with investments under 
this subsection b. which shall, as far as practicable, be consistent 
with those regulations of the department which treat with securities 
supported by such interests in real estate. 


c. Mortgage loans on unencumbered fee simple or leasehold real 
estate, which may consist of areas on, above or below the surface 
of the ground, or any interest therein, located within the United 
States, any territory or possession thereof, the Commonwealth of 
Puerto Rico or Canada. The amount of any such loan shall not 
exceed 80% of the value of the real estate interest mortgaged 
unless (1) the loan is also secured by the mortgagor’s interest in 
a lease or leases whose aggregate rentals shall be sufficient, after 
payment of operating expenses and fixed charges, to repay 90% 
of the loan with interest thereon during the initial term or terms 
of such lease or leases and shall be payable directly or indirectly 
by any governmental units, instrumentalities, agencies or political 
subdivisions or an institution or institutions which meet the credit 
standards of the insurer for an unsecured loan to such institution 
or institutions or (2) the excess over such 80% is insured or 
guaranteed or to be insured or guaranteed by the United States, 
any territory or possession thereof, this or any other State of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Canada or any of the provinces thereof, or any 
instrumentality, agency or political subdivision of one or more of 
the foregoing. Any mortgage loan so insured or guaranteed or to 
be insured or guaranteed shall not be subject to the provisions of 
any law of this State prescribing or limiting the interest which may 
be charged or taken upon any such loan. 


Any such insurer may hold a participation in any such mortgage 
loan if (1) such participation is senior and gives the holder sub- 
stantially the rights of a first mortgagee or (2) the interest of such 
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insurer in the evidence or evidences of indebtedness is of equal 
priority, to the extent of such interest, with other interests therein. 

Any such mortgage loan whose maturity date shall be more than 
2 years after the date of disbursement of such loan, and which 
exceeds %4 of the value of the interest mortgaged as of the date 
of the mortgage shall, as a minimum, provide for payments to be 
made by the borrower during the term of the loan to amortize the 
amount by which the loan exceeds %4 of the value of the interest 
mortgaged at the date of disbursement. The commissioner may 
promulgate such supplemental regulations as he deems necessary 
with regard to particular classes of such investments, taking into 
consideration the type of security and the ratio of the loan to the 
value of the real estate interest mortgaged. No loan may be made 
on leasehold real estate unless the terms of such loan provide for 
payments to be made by the borrower on the principal thereof 
in amounts sufficient to completely repay the loan within a period 
not exceeding %o of the term of the leasehold, inclusive of the term 
or terms which may be provided by any enforceable option or 
options of extension or of renewal, which is unexpired at the time 
the loan is made. 


Fee simple or leasehold real estate or any interest therein shall 
not be deemed to be encumbered within the meaning of this sub- 
section ec. by reason of the existence of taxes or assessments 
that are not delinquent, or encumbrances that do not adversely 
affect the saleability of the property to a material extent or as to 
which the insurer is insured against loss by a title insurer, or any 
prior mortgage or mortgages held by such insurer if the aggregate 
of the mortgages held shall not exceed the amount hereinbefore 
set forth, nor when such real estate or interest therein is subject 
to lease in whole or in part; provided, that the security created by 
the mortgage on such real estate or interest therein is a first lien 
thereon. 


No such insurer shall, pursuant to this subsection ec. invest more 
than 2% of its total admitted assets as of December 31 next pre- 
ceding in any mortgage loan secured by any one property, nor shall 
its total mortgage investments pursuant to this subsection c., ex- 
clusive of any mortgage loans insured or guaranteed or to be 
insured or guaranteed as hereinbefore provided, exceed 50% of 
such admitted assets. 

d. Equipment trust obligations or other instruments evidencing 
an interest in or ownership of personal property where there is a 
right to receive determined portions of rental, purchase or other 
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fixed obligatory payments for the use or purchase of such personal 
property, provided, that the aggregate investments therein shall 
not exceed 10% of the total admitted assets of such insurer as of 
December 31 next preceding; or certificates of receivers of any 
institution where such purchase is necessary to protect an invest- 
ment in the securities of such institution theretofore made under 
authority of this chapter; or the capital stock, bonds, securities or 
evidences of indebtedness issued, assumed or guaranteed by any 
institution created or existing under the laws of the United States, 
any territory or possession thereof, this or any other State of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, Canada or any of the provinces thereof; provided, 
that no purchase of any evidence of indebtedness which is in 
default as to interest shall be made by such insurer unless such 
purchase is necessary to protect an investment theretofore made 
under statutory authority. 


The term ‘‘institution’’ as used in this chapter shall include any 
corporation, joint stock association, business trust, business Joint 
venture, or business partnership. 


No purchase shall be made of the stock of any class of any cor- 
poration except a corporation engaged primarily in a business 
involving the owning, developing, operating or leasing of real 
property unless (1) such corporation has paid cash dividends on 
such class of stock during each of the past 5 years preceding the 
time of purchase or (2) such corporation shall have earned during 
the period of such 5 years an aggregate sum available for dividends 
upon such stock which would have been sufficient, after all fixed 
charges and obligations, to pay dividends upon all shares of such 
class of stock outstanding during such period an average of 4% 
per annum computed upon the par value (or in the case of stock 
having no par value, upon the stated capital in respect thereof) of 
such stock. In the case of the stock of a corporation resulting 
from or formed by merger, consolidation, acquisition or otherwise 
less than 5 years prior to such purchase, each consecutive year next 
preceding the effective date of such merger, consolidation or ac- 
quisition during which dividends or other distributions of profits 
shall have been paid by any one or more of its constituent or 
predecessor institutions in an aggregate amount sufficient to have 
paid dividends on that class of stock of the existing corporation 
whose stock is to be purchased, had such corporation then been in 
existence, shall be deemed a year during which dividends have been 
paid on such class of stock and the earnings of such constituent 
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or predecessor institutions available for dividends during each 
of such years may be included as earnings of the existing corpora- 
tion whose stock is to be purchased for each of such years; pro- 
vided, however, that nothing herein contained shall prohibit the 
purchase of stock of any class which is preferred, as to dividends, 
over any class the purchase of which is not prohibited by this 
section; and provided further, that no purchase of its own stock 
shall be made by any insurer except for the purpose of the retire- 
ment of such stock or except as specifically permitted by any law 
of this State applicable by its terms only to insurers. 

e. Securities, properties and other investments in foreign coun- 
tries other than those specified in section 17B :20-5 which are sub- 
stantially of the same character as prescribed for authorized 
investments for funds of the insurer under the preceding subsec- 
tions of this section, to an amount valued at cost not exceeding 
in the aggregate at any one time 2% of the total admitted assets 
of such insurer as of December 31 next preceding; provided, how- 
ever, that the amount invested in authorized investments in any 
one foreign country shall not exceed in the aggregate, at any one 
time, 1% of such admitted assets. For the purposes of this sub- 
section e., Canada shall not be deemed to be a foreign country. 


f. Bonds, notes, or other evidences of indebtedness, issued, in- 
sured or guaranteed or to be insured or guaranteed by the Inter- 
national Bank for Reconstruction and Development, or by the 
Inter-American Development Bank, or by the Asian Development 
Bank. 


g. Loans or investments which are not qualified or permitted 
under any of the preceding subsections of this section or which 
are not otherwise expressly authorized by law; provided, that the 
aggregate amount of such loans and investments, valued at cost, 
shall not exceed at any one time 3% of the total admitted assets 
of such insurer as of December 31 next preceding. 


For the purposes of subsection c. and this subsection g., the por- 
tion of a mortgage loan on unencumbered fee simple or leasehold 
real estate which does not exceed 80% of the value of the real 
estate interest mortgaged shall be deemed to be a permitted invest- 
ment under subsection c. and the remainder of said loan may be 
deemed to be made under this subsection g. Any investment 
originally made under this subsection g¢. which would subsequently, 
if it were then being made, qualify as a permitted investment under 
another subsection of this section shall thenceforth be deemed to 
be a permitted investment under such other subsection. 
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17B:20-2 Limitation of investments. 

No domestic insurer shall purchase more than 8% of any class 
of stock which entitles the holder thereof to vote at all elections of 
directors of any one corporation, unless it be: a municipal corpora- 
tion; a corporation engaged primarily in a business involving the 
owning, developing, operating or leasing of real property; or an 
investment company within the meaning of the Investment Com- 
pany Act of 1940 for which such insurer or its subsidiary is the 
investment manager or investment adviser, provided, that such 
investment company shall not own, control or hold in its portfoho 
any investment which, if added to the other investments of such 
insurer, would result in such insurer holding more than 8% of 
any class of stock which entitles the holder thereof to vote at all 
elections of directors of any one corporation. No such insurer 
shall hold more than 8% of any such class of stock of any 
investment company pursuant to this section at any time 
when such insurer could not purchase such stock pursuant to the 
foregoing provisions of this section. Neither shall the amount in- 
vested by any such insurer in the voting stock of any one corpora- 
tion exceed 2% of the total admitted assets of such insurer as of 
December 31 next preceding, nor shall the aggregate investment in 
the common stock of all corporations (exclusive of investments in 
the common stock of subsidiaries pursuant to section 17B :20-4) 
valued at cost exceed 15% of such assets except that to the extent 
that such aggregate investment in stock exceeds 10% of such assets, 
further investments shall be subject to regulation by the commis- 
sioner under a formula which shall take into consideration the 
actual mandatory securities valuation reserve, as defined by the 
Subcommittee on Valuation of Securities of the National Associa- 
tion of Insurance Commissioners, held by a company which is ap- 
plicable to such stocks in the corresponding annual statement filed 
with the department, nor shall the amount invested in the evidences 
of indebtedness, preferred stock and certificates of receivers of any 
one institution exceed 5% of such assets. Nothing herein contained 
shall prevent any such insurer from purchasing, investing in or 
otherwise acquiring the voting stock of certain corporations as 
hereinafter provided in sections 17B :20-3 and 17B :20-4. 


No investment shall be made by any such insurer unless the same 
shall be authorized by the board of directors, or by a committee 
thereof charged with the duty of supervising such investment, 
or shall be made in conformity with standards approved by such 
directors or such committee. 
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No such insurer shall enter into any agreement to withhold 
from sale any of its property or jointly or severally enter into 
any agreement to purchase the unsold amount of securities which 
are the subject of an offering for sale to the public or otherwise 
to guarantee the sale of such securities. 

Nothing contained in this section shall prevent any such insurer 
from distributing shares of an investment company within the 
meaning of the Investment Company Act of 1940 for which such 
insurer or its subsidiary is the investment manager or investment 
adviser. 

Any insurer may enter into an agreement to acquire any invest- 
ment permitted by law, directly with the issuer or owner thereof, 
and may participate with other investors provided that the obliga- 
tions of such insurer and such other investors shall be several and 
not joint. 

The term ‘‘Investment Company Act of 1940’’ as used in this 
section shall mean an act of Congress approved August 22, 1940 
entitled ‘‘Investment Company Act of 1940’? as amended from 
time to time, or any similar statute enacted in substitution there- 
for. 


17B:20-3 Incidental acquisition of corporate stock or securities, construction of 
chapter. 


Nothing contained in this chapter shall be construed to prohibit 
an insurer from accepting or acquiring corporate stock or evi- 
deneces of indebtedness or other securities or property: 

a. pursuant to a plan of reorganization approved or made effec- 
tive by order of a court having jurisdiction over the property of 
a debtor; 

b. pursuant to a voluntary plan or agreement of reorganization; 

ec. as payment on account of an existing indebtedness; 

d. as realization of collateral for a loan in default; 

e. received in connection with an investment by the insurer 
otherwise allowable as an investment by this chapter; or 

f. through the exercise of rights of conversion, warrants or 
rights to purchase stock, or pre-emptive rights to subseribe to 
stock, contained in or attached to a previously existing investment 
of such insurer. 

If any such stock, securities or property so received shall be of a 
kind or in an amount not otherwise allowable as an investment by 
this chapter, they shall be disposed of within 5 years from the 
time of their acquisition, unless the commissioner shall, for good 
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cause shown, allow further time for the disposal thereof and then 
within the time so allowed. 


17B:20-4 Stock of subsidiary corporations. 

In addition to the authority expressly contained in this chapter 
and notwithstanding any limitation contained in this Title, any 
domestic insurer may invest in the voting stock of one or more 
subsidiaries, as provided in this section. 


a. As used in this section the following terms shall have the fol- 
lowing meanings: (1) ‘‘voting stock’’ as used with reference to 
any corporation means shares of stock of any class which entitles 
the holder thereof to vote at all elections of directors of the cor- 
poration, and shall include voting trust certificates, certificates of 
deposit, interim receipts and other similar instruments represent- 
ing such stock and (2) ‘‘subsidiary’’ means a corporation of which 
a majority of the voting stock is owned or controlled by a domestic 
insurer, or by one or more subsidiaries of such insurer or by such 
insurer and one or more subsidiaries of such insurer. In the case of 
a corporation that has more than one class of voting stock, the term 
‘majority of the voting stock’? means the number of shares of 
voting stock required to elect a majority of directors of such cor- 
poration. 


b. The business of a subsidiary, whether or not it is organized 
under the laws of this State, shall be limited to that authorized for a 
corporation organized under any law of this State, except that 
‘‘subsidiary’’ shall not include any bank organized pursuant to the 
laws of this State and shall not include any national bank main- 
taining its principal office in this State. 


ce. No investment in the voting stock of any subsidiarv shall be 
retained by a domestic insurer or by any of its subsidiaries unless 
at least a majority of the voting stock of such subsidiary is owned 
or controlled by such insurer or by one or more subsidiaries of such 
insurer or by such insurer and one or more subsidiaries of such 
insurer. 


d. The investments of such subsidiary, whether or not it is itself 
an insurance company, when added, on a basis proportional to the 
insurer’s interest in such subsidiary, to the investments of such 
insurer (referred to herein as the ‘‘controlling insurer’’) shall 
not cause the investments of the controlling insurer to exceed any 
of the limitations applicable to domestic insurers contained in this 
chapter. Notwithstanding the foregoing limitations of this sub- 
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section d., any such subsidiary shall be permitted to imvest in the 
voting stock of one or more other corporations if: 

(1) after such investment, such subsidiary, the control- 
ling insurer and all other subsidiaries of the controlling 
insurer shall own at least a majority of the voting stock of 
such other corporation and such other corporation would, 
within the meaning of this section, constitute a permitted 
subsidiary of the controlling insurer, or 

(2) the proportion of such investment attributable to the 
controlling insurer pursuant to this subsection d. could then 
have been made in the same manner by the controlling in- 
surer under any other provision of this chapter. 

e. The investment in such subsidiary shall not tend substantially 
to lessen competition or tend to create a monopoly. 

f. Such subsidiary shall not be used directly or indirectly to 
promote the private interests of any officer or director of such 
insurer except that compensation may be paid by any subsidiary to 
officers and directors of such insurer for services rendered when 
such compensation is authorized by the board of directors of such 
subsidiary and approved by the board of directors of such insurer. 

g. The aggregate amount invested by the controlling insurer in 
the voting stock of all subsidiaries pursuant to this section together 
with the aggregate amount of all other investments of the con- 
trolling insurer in such subsidiaries, valued at cost, shall not exceed 
5%, or with the approval of the commissioner 10%, of the total 
admitted assets of such insurer as of December 31 next preceding. 

h. No investment in voting stock of any subsidiary shall be made 
by such insurer or any subsidiary thereof pursuant to this section 
unless a notice of intention to make such proposed investment is 
filed with the commissioner not less than 60 days, or such shorter 
period as may be permitted by the commissioner, in advance of 
such proposed investment, nor shall any such investment be made 
if the commissioner at any time prior thereto finds that the pro- 
posed investment does not meet the requirements of this section 
or determines, in his sole discretion, that such proposed investment 
would be contrary to the best interests of policyholders or the 
pubhe; provided, that after an investment in voting stock has been 
made pursuant to this section, no notice of intention to make 
further investments in the voting stock or other securities of the 
same subsidiary shall be required, and such further investments 
may be made subject to the limitations contained in subsection d. 
and subsection g. of this section. The commissioner shall have 
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the power to conduct periodic examinations and require reports in 
connection with the operation of subsidiaries and, if he shall 
determine either that the interests of policyholders or the public so 
requires or that the investments of any subsidiary do not comply 
with the requirements of this section, to order that a domestic 
insurer or any subsidiary thereof dispose of its investment in any 
subsidiary or that any subsidiary dispose of any noncomplying 
investments, in each case within a reasonable period of time. 


17B:20-5 Securities of foreign country or property therein. 

Any domestic insurer lawfully doing business in any foreign 
country other than Canada, may also invest its funds, to an amount 
not exceeding 110% of the reserves for its outstanding policies of 
insurance issued or delivered in such foreign country, in securities 
issued by any governing body or agency or any institution of such 
foreign country or in the obligations secured upon property 
therein, otherwise of the same character as that prescribed for 
authorized investments for the funds of the insurer under the laws 
of this State. 


17B:20-6 Reasonable and temporary additional restrictions. 

Notwithstanding any of the provisions of this chapter, if it shall 
appear to the commissioner that by reason of investment conditions 
generally or the financial condition or investment portfolio con- 
tent of any particular insurer or insurers (giving due regard to 
poheyholders’ protection afforded by its capital, surplus and 
reserves), the safety of the public or policyholders so warrants, he 
may, upon written notice, impose reasonable and temporary addi- 
tional restrictions upon the type, class or permissible extent of 
investments which may be made by any domestic insurer or in- 
surers subject to this chapter. Any insurer or insurers affected 
shall be entitled, upon application, to a departmental hearing for 
the purpose of determining whether such restriction should be 
modified or withdrawn. 


17B:20-7 Safekeeping of securities. 
All securities of domestic insurers, except: 


a. mortgages and evidences of indebtedness secured thereby 
which are held for safekeeping in one or more offices operated by 
and under the direct control of an officer of such a company; 


b. stock and other securities representing stock or convertible 
into stock, and options, warrants or rights to acquire stock; and 


c. debt securities with a maturity of less than 1 vear; 
shall be held for safekeeping within the geographical limits of 
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this State; provided, that any such company may make and main- 
tain such deposits of securities with public officials of other States, 
the District of Columbia, the United States, any territory or pos- 
session thereof, the Commonwealth of Puerto Rico, and foreign 
countries to such extent as may be required by the laws of such 
jurisdictions as a condition for authority to transact business 
therein. This section shall not prohibit the deposit of such securi- 
ties under transactions as provided in section 17B:20-3 or the 
transmission of such securities outside the State for the purpose 
of securing or recording title to such securities or to property, 
or for the purpose of the sale, exchange or alteration of the pro- 
visions of such securities, or for the collection of any payment due 
thereon, nor shall this section prohibit the deposit of such securi- 
ties as collateral for loans or as security for the performance of 
contracts or the holding of such securities in the names of nomi- 
nees designated by the board of directors of such insurer. 


17B:20-8 Valuation procedures and practices. 

The commissioner shall promulgate a regulation or regulations 
which shall establish valuation procedures and practices with 
respect to securities held by insurers authorized to do business in 
this State which shall, as far as practicable and unless the com- 
missioner shall make a determination to the contrary or unless 
otherwise provided by statute, be those adopted by the Subcom- 
mittee on Valuation of Securities of the National Association of 
Insurance Commissioners. 


CHAPTER 21 
REPORTS AND EXAMINATIONS 


17B:21-1 Annual report; forms. 

17B:21-2 Penalty for not filing annual statement; penalty for 
other violations. 

17B:21-3 Examination; payment of expenses. 

17B:21-4 Insurer to facilitate examination. 

17B:21-5 Internal audits; filing certified copy of report of find- 
ings and recommendations with commissioner. 

17B:21-6 Delivery of copy of report of findings and reeommenda- 
tions to directors of insurer. 

17B:21-7 Fees. 
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17B:21-1 Annual report; forms. 


a. Every insurer transacting business in this State shall an- 
nually, on or before March 1, file with the commissioner a state- 
ment subscribed and sworn to by its president or the chairman of 
the board if he is the chief executive officer and secretary, or, in 
their absence, by 2 of its officers and by a qualified actuary, showing 
the financial condition at the close of business on December 31 of 
the year last preceding, and its business for that year. The state- 
ment shall be in the form and contain the matters the commissioner 
prescribes. 

b. The commissioner may also address any inquiries to the in- 
surer or its officers in relation to its condition or affairs, or any 
matter connected with its transactions, and the officers of the in- 
surer shall promptly reply in writing to all such inquiries. The 
commissioner may, for good cause, extend the time within which 
the statement or any part thereof may be filed. The annual state- 
ment of an alien insurer shall embrace only its business and condi- 
tion in the United States, and shall be subscribed and sworn to by 
its resident manager or principal representative in charge of its 
United States business. 

ec. If an insurer authorized to do business in this State makes a 
request in writing no more than 60 days prior to December 1, the 
commissioner shall annually, in the month of December, furnish to 
such insurer one or more blanks which shall conform substantially 
to the form of statement adopted by the National Association of 
Insurance Commissioners and in use at the time furnished. 

d. Insurers issuing both participating and nonparticipating 
policies shall make such separate statement of profits and losses, 
margins and expenses, with reference to each of such kinds of 
business, and showing the manner in which any general outlays of 
the insurer have been apportioned to each of such kinds of busi- 
ness, as may be required by the commissioner. 

e. The commissioner shall have power to make from time to time 
such modifications and additions in such form and the matters con- 
tained therein as he may deem desirable or necessary to ascertain 
the condition and affairs of the insurer. 


17B:21-2 Penalty for not filing annual statement; penalty for other violations. 

Any insurer neglecting to make and file its annual statement in 
the form and within the time provided by section 17B :21-1 of this 
Code shall forfeit $100.00 for each day’s neglect, and, in addition 
thereto, pursuant to the provisions of the Administrative Pro- 
cedure Act (P. L. 1968, c. 410) and any rules adopted thereunder, 
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the commissioner may revoke or suspend its authority to do busi- 
ness in this State. 

The penalty for each violation of this chapter, other than the 
failure of a company to file an annual statement, shall be a penalty 
not exceeding $1,000.00 for the first offense and not exceeding 
$2,000.00 for each succeeding offense. 


Said penalties shall be enforced and collected by the commis- 
sioner in the name of the State in a summary proceeding in accord- 
ance with the Penalty Enforcement Law (N. J. 8. 2A :58-1 et seq.). 
A warrant may issue in lieu of a summons. 


17B:21-3 Examination; payment of expenses. 

a. The commissioner may, whenever he deems it expedient, make 
or cause to be made, an examination of the assets and liabilities, 
method of conducting business and all other affairs of any insurer 
authorized to transact business in this State, and shall make such 
an examination of every insurer of this State at least once in 5 
years. For the purpose of the examination the commissioner may 
authorize and employ such person or persons to conduct the same 
or to assist therein as he deems advisable. The examination may 
be conducted in any State or country in which the insurer exam- 
ined is incorporated or has an office, agent or place of business. 
Examination of an alien insurer shall be limited to its insurance 
transactions, assets, trust deposits and affairs in the United States 
except as otherwise required by the commissioner. 

b. The reasonable expenses of the examination shall be fixed 
and determined by the commissioner, and he shall collect them from 
the insurer examined, which shall pay them on presentation of a 
detailed account of the expenses. 


17B:21-4 Insurer to facilitate examination. 

The officers, agents and employees of the insurer shall exhibit 
all its books, records and accounts for the purpose of the examina- 
tion, and otherwise facilitate the same so far as they can. The 
commissioner, his deputy, assistants and employees may, for that 
purpose, examine, under oath, the officers, agents and employees 
of the insurer relative to its business and affairs. 
17B:21-5 Internal audits; filing certified copy of report of findings and recom- 

mendations with commissioner. 

Every insurer incorporated under the laws of this State shall 
cause to be made internal audits at such frequency and in such form 
as shall be determined by the commissioner to be necessary. Cer- 
tified copies of the report of the findings of such audits and recom- 
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mendations, if any, shall be filed forthwith with the commissioner 
and shall be deemed to be confidential. 


17B:21-6 Delivery of copy of report of findings and recommendations to direc- 
tors of insurer. 


A copy of such report of the finding of such audits and recom- 
mendations, if any, shall be given to every director of such insurer, 
and the secretary of the insurer shall certify to the commissioner 
that such copies have been so delivered. 


17B:21-7 Fees. 

a. On filing any certificate, executed by an insurer of this State, 
in the department, there shall be paid to the commissioner, for the 
use of the State, fees as follows: 

(1) Certificate of incorporation, for each thousand dollars 
($1,000.00) of the total amount of the capital stock authorized, but 
in no case less than twenty-five dollars ($25.00), twenty cents 
($0.20). 

(2) Increase of capital stock, for each thousand dollars 
($1,000.00) of the total increase authorized, but in no case less than 
twenty dollars ($20.00), twenty cents ($0.20). 

(3) Consolidation and merger of insurers, $20.00. 

(4) Extension of corporate existence, the same as required by 
this section for the original certificate of incorporation. 

(5) Dissolution of insurer, change of name, change of nature of 
business, or for amended certificates of incorporation (other than 
those authorizing increase of capital stock), decrease of capital 
stock, increase or decrease of par value of shares, $20.00. 

(6) In all cases where several amendments are contained in one 
certificate, for each amendment, $20.00. 

(7) All certificates not hereby provided for, $5.00. 

b. The commissioner shall also charge and collect for his services 
under this subtitle, in addition to any other fees and charges due 
and payable into the State treasury for any of his official acts or 
services, and pay into the State treasury the following fees: 

(1) Filing the certified copy of the charter, deed of settlement or 
certificate of organization of an insurer of another State or foreign 
country, $20.00. 

(2) Filing the statement of any such insurer on admission, 
$20.00. 

(3) Filing each annual statement of each insurer, $20.00. 

(4) Each certificate of authority to an agent of an insurer, $5.00. 

(5) Computing the value of policies of insurers, $0.30 per 
$1,000.00 of value so computed for the first $1,000,000.00 of the 
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value, $0.10 per thousand for the next $9,000,000.00, $0.05 per 
thousand for the next $240,000,000.00, $0.02 per thousand for the 
next $250,000,000.00 and $0.01 per thousand for that part of the 
value so computed in excess of $500,000,000.00, except that, until 
the time the fee so computed exceeds the fee paid for the 1930 
valuation, the latter amount shall be paid instead. 

(6) Each certificate of valuation of the policies, $1.00. 

(7) Each certificate of the condition or qualification of an in- 
surer, $1.00. 

(8) Each service of lawful process upon the commissioner as 
attorney, $10.00. 

(9) Each copy of any paper filed in the department, for each 
sheet or folio of 100 words, $0.20. 

(10) Certifying the same, $1.00. 

(11) For services in connection with deposits of securities by 
domestic insurers, the depositing insurer shall pay to the commis- 
sioner an annual fee of $15.00 on January 1 of each year and on 
each substitution of securities and clipping and forwarding of 
interest coupon an additional fee of $25.00. 


a re 


CHAPTER 22 
INSURANCE REPRESENTATIVES 


17B:22-1 Agent defined. 

17B:22-2 Broker defined. 

17B :22-3 Nonresident agent defined. 

17B:22-4 Nonresident broker defined. 

17B:22-5 Solicitor defined. 

17B:22-6 One who solicits considered company’s agent. 

17B:22-7 Exemptions from chapter. 

17B:22-8 Licenses required of agents, brokers, solicitors; agents 
to be lhieensed for each insurer represented. 

17B:22-9 Application for agent’s, broker’s or solicitor’s license; 


contents. 

17B:22-10 Agents: Qualifications for license; examinations; 
fees. 

17B:22-11 Agents: Written examination required to determine 
competency. 


17B:22-12 Agents: When examination not required. 
17B:22-13 Agents: Scope, type, conduct of examinations, exam- 
inations to be held at least twice in each month. 
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17B:22-14 Nonresident agents: Qualifications for license. 

17B:22-15 Nonresident agents: Times of examination; examina- 
tion may be taken in State of residence; conditions. 

17B:22-16 Nonresident agents: Commissioner may accept re- 
ciprocal certificate in lieu of examination. 

17B:22-17 Brokers: Qualifications; examinations; fees. 

17B:22-18 Nonresident brokers: Qualifications for license. 

17B :22-19 Nonresident brokers: Times of examination; exam- 
ination may be taken in State of residence; condi- 
tions. 

17B :22-20 Nonresident brokers: Commissioner may accept re- 

7 ciprocal certificate in heu of examination. 

17B :22-21 Solicitors: Qualifications; examinations, license fees. 

17B :22-22 Licensing of partnerships, corporations. 

17B :22-23 Fees: License and examination fees. 

17B:22-24 Nonresident agents and nonresident brokers—Service 
of process. 

17B :22-25 Continuation of license—expiration of license—termi- 
nation of agency contract: Notice to commissioner 
—cancellation of license. 

17B :22-26 Temporary lcense. 

17B :22-27 Grounds for suspension, revocation, refusal to issue, 
renew licenses; imposition of fines by commissioner. 

17B :22-28 Limitations on issuance of license after revocation. 

17B :22-29 Payment of commissions. 

17B :22-30 Surrender of license. 

17B :22-31 Penalties. 

17B :22-32 Acting for unauthorized insurers prohibited. 

17B :22-33 Violation; misdemeanor; penalties. 

17B :22-34 Residents of Canada. 

17B :22-35 Pre-emption. 


17B:22-1 Agent defined. 
For the purpose of this chapter ‘‘agent’’ means: 
a. Any individual, a resident of this State or whose office for 


the conduct of his insurance business is in this State; 

b. A partnership or corporation domiciled in this State, or hav- 
ing its office for the conduct of its imsurance business in this State; 
who or which solicits or negotiates in this State, on behalf of any 
authorized insurer, contracts for life insurance, health insurance 
or annuity. 
17B:22-2 Broker defined. 

For the purpose of this chapter ‘‘broker’’ 1s hereby defined to be 
an individual, partnership, or corporation resident of or domiciled, 
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or having its office for the conduct of its insurance business, in this 
State, who or which, for a commission or a brokerage con- 
sideration, shall act or aid in any manner in soliciting or 
negotiating any life insurance, health insurance or annuity con- 
tract as an agent for an insured or prospective insured, other than 
himself. No individual may be licensed as a broker unless he is at 
least 21 years of age. 

17B:22-3 Nonresident agent defined. 

“Nonresident agent’? means any individual, partnership or 
corporation, who or which solicits or negotiates in this State, on 
behalf of any authorized insurer, contracts for life insurance, 
health insurance or annuity, and residing in or domiciled in and 
having its principal office for the conduct of its insurance business 
in any State other than New Jersey. 

17B:22-4 Nonresident broker defined. 

‘‘Nonresident broker’’ means any individual, partnership or 
corporation, who or which, for a commission or a brokerage con- 
sideration, shall act or aid in any manner in soliciting or negotiat- 
ing any life insurance, health insurance or annuity contract as an 
agent for an insured or prospective insured, other than himself, 
and residing in or domiciled in and having its principal office for 
the conduct of its insurance business in any State other than New 
Jersey. No individual may be licensed as a broker unless he is 
at least 21 years of age. 
17B:22-5 Solicitor defined. 

For the purpose of this chapter ‘‘solicitor’’ means any individual 
who acts in any manner in the solicitation or negotiation, in the 
name of or for the account of any licensed agent or broker, of con- 
tracts for life insurance, health insurance or annuity. A solicitor 
may not act for more than one licensed agent or broker nor may he 
hold any other license provided for under the provisions of this 
chapter. 
17B:22-6 One who solicits considered company’s agent. 

Any person who solicits an application for life insurance, health 
insurance or annuity, shall, in any controversy relating thereto 
between the insured or his beneficiary and the company issuing any 
contract upon the application, be regarded as the agent of the 
company, and not as the agent of the insured. 
17B:22-7 Exemptions from chapter. 

This chapter shall not apply to the following: 

a. Salaried officers or employees of any insurer who do not 
receive any part of the commission or brokerage consideration paid 
on business which they may solicit or negotiate. 


426 CHAPTER 144, LAWS OF 1971 


b. Agents of any insurer for collecting premiums and servicing 
policies on a debit who do not solicit or negotiate applications for 
life insurance, health insurance or annuity contracts. 

ec. Persons who secure and forward information for the purposes 
of group insurance coverages or group annuities or for enrolling 
individuals under group insurance coverages or group annuities or 
issuing certificates thereunder, where no commission or brokerage 
consideration is paid for such services. 
17B:22-8 Licenses required of agents, brokers, solicitors; agents to be licensed 

for each insurer represented. 3 

a. No individual, partnership or corporation or other entity shall 
act as an agent, nonresident agent, broker, nonresident broker or 
solicitor without first procuring a license so to act from the com- 
missioner. 


b. An agent or nonresident agent shall be licensed for each in- 
surer represented by him. 


17B:22-9 Application for agent’s, broker’s or solicitor’s license; contents. 


a. An application for an agent’s, broker’s or solicitor’s license 
shall be filed in the office of the commissioner in writing. 

b. The application shall be verified by the applicant and shall, 
unless otherwise prescribed by the commissioner, set forth: 

(1) The name and address of the applicant; if the appli- 
cant is a partnership, the name and address of each member 
thereof who is actively engaged in the business of soliciting 
or negotiating policies or contracts of life insurance, health 
insurance or annuity; if the applicant is a corporation, the 
name and address of each of its officers who is actively 
engaged in the business of soliciting or negotiating policies 
or contracts of life insurance, health insurance or annuity, 
designated to act for the applicant. 


(2) Whether the applicant has ever been convicted of a 
crime involving moral turpitude. 


(3) The business in which the applicant has been engaged 
for the 5 years next preceding the date of application, and, 
if employed, the name and address of his employer. 

(4) Whether the applicant has ever been denied, or had 
revoked, a license to engage in business as an insurance 
agent, broker or solicitor, or other profession or occupation 
licensed under the laws of any State. 

(5) In what States the applicant is now or has been 
licensed as an insurance agent, broker or solicitor. 
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(6) The kinds of insurance business the applicant pro- 
poses to transact; namely, life insurance, health insurance 
or annuity or any combination thereof. 

(7) Whether the applicant intends to transact the busi- 
ness of insurance with the general public. 

(8) That the applicant is not seeking such license prin- 
cipally for the purpose of negotiating or writing life in- 
surance, health insurance or annuity contracts covering 
himself, members of his family, members or employees of 
any organization of which the applicant is an officer, or 
officers or employees of a firm in which the applicant or his 
mother, father, sister, brother or wife or combination of 
such persons owns a controlling interest or for an employer 
that the applicant may be employed with. 

ce. The application shall include a certificate by a resident repre- 
sentative of an insurance company lawfully authorized to transact 
business in New Jersey, or by a licensed insurance agent or broker 
of New Jersey, certifying: 

(1) That the applicant is a resident of New Jersey, or if 
a nonresident has his principal office for the conduct of his 
insurance business in New Jersey, or that he is an applicant 
for a nonresident agent’s or broker’s license; 

(2) That the applicant is personally known to him; 

(3) That the applicant has had experience or instruction 
in the business of life insurance, health insurance or annuity ; 

(4) That the applicant is of good reputation and is worthy 
of a license. 

d. The commissioner may prescribe and furnish forms calling 
for such information as he deems proper in connection with the 
application for or renewal of licenses. 


17B:22-10 Agents: Qualifications for license; examinations; fees. 

The commissioner shall issue an agent’s license to an applicant 
when he has satisfied himself, upon evidence presented and re- 
corded, as to the integrity of the applicant and that the applicant 
has qualified in the following respects to hold a license: 

a. That the application provided for by section 17B:22-9 has 
been filed with and approved by the commissioner. 

b. That a qualified insurer has filed with the commissioner a 
certificate of its appointment of the applicant to act as its agent 
in this State and asking that he be licensed, the form of which 
certificate shall be prescribed by the commissioner. 
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e. That the fee provided for in section 17B:22-23 for such 
applicant has been paid. 

d. That the applicant for a license shall have taken, and success- 
fully completed, a program of studies established by regulation 
of the commissioner to the end that the applicant shall be reason- 
ably familiar with the kinds of insurance he intends to solicit or 
negotiate. 

The commissioner may waive the educational requirement set 
forth herein if the commissioner is satisfied that the applicant 
possesses sufficient knowledge of insurance in the following cases: 

(1) In the case of an applicant who has previously been 
licensed, for the authority he is seeking, in New Jersey. 

(2) In the case of an applicant who has previously been 
licensed, for the authority he is seeking, in another State. 


e. That the applicant has completed to the satisfaction of the 
commissioner a written examination if required by law. 

The license shall specify the kinds of insurance business the 
licensee is permitted to transact; namely, life insurance, health 
insurance or annuity or any combination thereof. 


17B:22-11 Agents: Written examination required to determine competency. 

Except as provided in section 17B:22-12, each applicant for a 
license to act as an agent within this State shall submit to a written 
examination to determine his competence with respect to the life 
insurance, health insurance or annuity business or combination 
thereof which he proposes to transact and his familiarity with the 
pertinent provisions of the laws of this State, and shall pass the 
same to the satisfaction of the commissioner. 


17B:22-12 Agents: When examination not required. 

No written examination shall be required of: 

a. An applicant who is the holder of a valid agent’s license 
issued by the commissioner or an applicant for a renewal license, 
except in a case where the commissioner has good and sufficient 
cause to believe that the applicant for renewal has demonstrated 
incompetency in the conduct of his business as an agent to the 
detriment of the insurance-buying public; 

b. An applicant whose license to do business or act as an in- 
surance agent for life insurance, health insurance or annuities in 
this State has expired less than 3 years prior to the date of 
application. If the applicant has permitted his license to lapse for 
a period of more than three years, he must submit to and pass an 
examination the same as a new applicant, except where the appli- 


CHAPTER 144, LAWS OF 1971 429 


cant is a veteran who meets the requirements of subsection g. here- 
under, when no re-examination shall be required; 

ce. An applicant who is a ticket-selling agent or other representa- 
tive of a public carrier and who shall act under a restricted license 
only as an agent with respect to accident insurance ticket policies 
covering the risks of travel; 

d. An applicant who shall act under a restricted license only as 
an agent with respect either to credit life or credit health insurance 
or to life or accident insurance covering the risks of travel, issued 
by means of mechanical vending machines supervised by him and 
located solely in terminal facilities of common carriers; 

e. An applicant who holds an unexpired broker’s license issued 
in accordance with the provisions of this chapter; 

f. An applicant whose previous license has been revoked or 
suspended; provided this examination exemption is only at the 
discretion of the commissioner; or — 

eo, An applicant who is a citizen of New Jersey and has served in 
the Armed Forces of the United States and has been honorably dis- 
charged or released under conditions other than dishonorable and 
was the holder at any time of an agent’s license or a broker’s 
license, in New Jersey, which authorized the applicant to transact 
the business of life insurance, health insurance or annuity. 

h. An applicant who provides certification that he is a designated 
Chartered Life Underwriter. 


17B:22-13 Agents: Scope, type, conduct of examinations, examinations to be held 
at least twice in each month. 


a. The commissioner may establish rules and regulations with 
respect to: 

(1) The scope, type and conduct of written examinations. 
(2) The times and places within this State when they shall 
be held. 

b. Examinations for agents’ licenses shall be held at least twice 
in each month. 
17B:22-14 Nonresident agents: Qualifications for license. 

The commissioner may issue a nonresident agent’s license upon 
the application of the company on behalf of a nonresident who is 
duly licensed under the law of the State of his residence or domicile 
to act as an agent for life insurance, health insurance or annuities, 
if said State does not prohibit residents of this State from acting 
as nonresident agents therein, when: 

a. The applicant has shown by a statement from the proper 
official of the State in which he has his resident license that he is 
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authorized to do business as an agent in such State covering all the 
kinds of insurance for which the applicant is to be licensed under 
the New Jersey nonresident license. 


b. The annual license fee as provided for in section 17B :22-23 
has been paid. 

c. The applicant has successfully passed a written examination 
given by the commissioner, except as provided in _ section 
17B :22-16, showing his competence to be a nonresident agent 
within the State of New Jersey. 

d. The applicant has no place of business in this State. 


If the laws of another State require the sharing of commissions 
with resident agents of that State on applications for life insurance, 
health insurance or annuity written by nonresident agents, then the 
same provision shall apply when resident agents of that State, 
licensed as nonresident agents of New Jersey, write applications 
for life insurance, health insurance or annuity on residents of this 
State. 


17B:22-15 Nonresident agents: Times of examination; examination may be 
taken in State of residence; conditions. 


a. The examination as set forth in section 17B:22-14 shall be 
given, whenever practicable, within 1 month after the receipt of the 
application for license. 

b. At any time after receipt of an application under section 
17B :22-14, the commissioner may, in his discretion, forward the 
examination paper or papers to the insurance supervisory author- 
ity of the State in which the applicant has his resident license, for 
the purpose of having such official administer the taking of the 
examination by the applicant in accordance with the instructions 
of the commissioner. In such event, the examination paper or 
papers shall be returned to and be graded by the commissioner for 
the purpose of determining whether the applicant has passed. 
17B:22-16 Nonresident agents: Commissioner may accept reciprocal certificate in 

lieu of examination. 

The commissioner shall have the power to enter into written 
reciprocal agreements with the appropriate supervisory insurance 
official of any other State waiving the written examination of any 
applicant resident in such other State, provided: 

a. A written examination is required of applicants for an agent’s 
license to write life insurance, health insurance or annuities in such 
other State. 

b. The appropriate supervisory insurance official of such other 
State certifies that the applicant holds a currently valid license as 
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an agent to write life insurance, health insurance or annuities in 
such other State, and either, 
(1) passed a written examination, 
(2) was the holder of an agent’s license prior to the time 
a written examination was required, or, 
(3) was not required to take such examination by reason 
of provisions of the applicable agents’ licensing law. 
ce. That in such other State, a resident of this State is privileged 
to procure such an agent’s license upon the foregoing conditions 
and without discrimination as to fees or otherwise in favor of 
residents of such other State. 


17B:22-17 Brokers: Qualifications; examinations; fees. 

The commissioner shall issue a broker’s license to an applicant 
when he has satisfied himself, upon evidence presented and 
recorded, as to the integrity of the applicant and that the applicant 
has qualified in the following respects to hold a license: 

a. That the application provided for by section 17B:22-9 has 
been filed with and approved by the commissioner. 

b. That the applicant has paid the license fee provided for under 
section 17B :22-23. 


ce. That the applicant for a license shall have taken, and success- 
fully completed, a program of studies established by regulation 
of the commissioner to the end that the applicant shall be reason- 
ably familiar with the kinds of insurance he intends to solicit or 
negotiate. The commissioner may waive the educational require- 
ment set forth herein if the commissioner is satisfied that the ap- 
plicant possesses sufficient knowledge of insurance in the following 
cases: 
(1) In the case of an applicant who has previously been 
licensed, for the authority he is seeking, in New Jersey. 
(2) In the case of an applicant who has previously been 
licensed, for the authority he is seeking, in another State. 


d. That the applicant has taken and passed a written examina- 
tion to determine his competence with respect to the hfe insurance, 
health insurance or annuity business and his familiarity with the 
pertinent provisions of the laws of this State. All the examination 
provisions of sections 17B:22-11 to 17B :22-18, inclusive, are like- 
wise applicable to examinations of applicants for brokers’ licenses. 

The license shall specify the kinds of insurance business the 
licensee is permitted to transact; namely, life insurance, health in- 
surance or annuity or any combination thereof. 
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17B:22-18 Nonresident brokers: Qualifications for license. 

The commissioner may issue a nonresident broker’s license in 
this State upon the application of a nonresident who is duly licensed 
under the law of the State of his residence or domicile to act as a 
broker for life insurance, health insurance or annuities, if said 
State does not prohibit residents of this State from acting as non- 
resident brokers therein, when: 

a. The applicant has shown by a statement from the proper 
official of the State in which he has his resident license that he is 
authorized to do business as an insurance agent or broker in such 
State covering all the kinds of insurance for which the applicant 
is to be licensed under the New Jersey nonresident license. 

b. The applicant has paid the annual license fee as provided for 
in section 17B :22-23. 

ce, The applicant has successfully passed a written examination 
given by the commissioner, except as provided in section 17B :22-20, 
showing his competence to be a nonresident broker within the State 
of New Jersey. 

d. The applicant has no place of business in this State. 

If the laws of another State require the sharing of commissions 
with resident agents or brokers of that State on applications for 
life insurance, health insurance or annuity written by nonresident 
brokers, then the same provisions shall apply when resident brokers 
of that State, licensed as nonresident brokers of New Jersey, write 
applications for life insurance, health insurance or annuity on 
residents of this State. | 


17B:22-19 Nonresident brokers: Times of examination; examination may be 
taken in State of residence; conditions. 


a. The examination as set forth in section 17B:22-18 shall be 
given, whenever practicable, within 1 month after the receipt of 
the application for license. 

b. At any time after receipt of an application under section 
17B :22-18 the commissioner may, in his discretion, forward the 
examination paper or papers to the insurance supervisory author- 
ity of the State in which the applicant has his resident license, for 
the purpose of having such official administer the taking of the 
examination by the applicant in accordance with the instructions 
of the commissioner. In such event, the examination paper or 
papers shall be returned to and be graded by the commissioner for 
the purpose of determining whether the applicant has passed. 


17B:22-20 Nonresident brokers: Commissioner may accept reciprocal certificate 
in heu of examination. 
The commissioner shall have the power to enter into written 


reciprocal agreements with the appropriate supervisory insurance 


cety PET ON 6 phd: oven ate oi nieNetort ie ee Abse A ee B00 Ea thei Ged es IR AAAS CBRE ah NiCon! Ayoe Lote 


CHAPTER 144, LAWS OF 1971 433 


official of any other State waiving the written examination of any 
applicant resident in such other State, provided: 

a. A written examination is required of applicants for a broker’s 
license to write life insurance, health insurance or annuities in such 
other State. 

b. The appropriate supervisory insurance official of such other 
State certifies that the applicant holds a currently valid license as 
a broker to write life insurance, health insurance or annuities in 
such other State, and either, 

(1) passed a written examination, 

(2) was the holder of a broker’s license prior to the time 
a written examination was required, or 

(3) was not required to take such examination by reason 
of provisions of the applicable broker’s licensing law. 

e. That in such other State, a resident of this State is privileged 
to procure such a broker’s license upon the foregoing conditions 
and without discrimination as to fees or otherwise in favor of 
residents of such other State. 


17B:22-21 Solicitors: Qualifications; examinations, license fees. 

The commissioner shall issue a solicitor’s license: 

a. Only to an individual upon requisition, accompanied by the 
fee as provided for in section 17B :22-23, made by his emplover, 
who or which shall be a licensed agent or broker, and then only 
when such employer certifies that the solicitor is his bona fide em- 
ployee and is competent and fully qualified; and 

b. That the applicant for a license shall have taken, and success- 
fully completed, a program of studies established by regulation 
of the commissioner to the end that the applicant shall be reason- 
ably familiar with the kinds of insurance he intends to solicit or 
negotiate. The commissioner may waive the educational require- 
ment set forth herein if the commissioner is satisfied that the ap- 
pheant possesses sufficient knowledge of insurance in the follow- 
ing cases: 

(1) In the ease of an applicant who has previously been 
licensed, for the authority he is seeking, in New Jersey. 

(2) In the case of an applicant who has previously been 
licensed, for the authority he is seeking, in another State. 

c. Only after such applicant shall have passed to the satisfaction 
of the commissioner the written examination on life, health or 
annuity business or combination thereof that he proposes to trans- 
act, which examination shall be given at least once each month. 
All the examination provisions of N. J. 8. 17B :22-11 to 17B :22-13, 
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inclusive, are likewise applicable to examinations of applicants 
for solicitor’s licenses. 

Any licensed solicitor shall solicit or negotiate insurance only in 
the name of or for the account of his employer and shall only be 
authorized to write the same kinds of insurance his employer is 
authorized to write. 


17B:22-22 Licensing of partnerships, corporations. 

a. The application for a license by, and the license issued to, a 
partnership shall name all members thereof who are actively en- 
gaged in soliciting or negotiating for contracts of life insurance, 
health insurance or annuity for the partnership, and no such license 
shall be issued unless and until the members named in the applica- 
tion as being so actively engaged hold individual licenses as pro- 
vided in this chapter. 

b. The application for a license by, and the license issued to, a 
corporation shall name all the officers thereof who are actively en- 
gaged in soliciting or negotiating for contracts of life insurance, 
health insurance or annuity for the corporation, and no such license 
shall be issued unless and until the persons named in the applica- 
tion as being so actively engaged hold individual licenses as pro- 
vided in this chapter. 
17B:22-23 Fees: License and examination fees. 

a. The following license fees shall be paid to the commissioner at 
the time of the original application and at the time of the annual 
renewal thereof : 


(1) Agent’s license ..................0....... $5.00 
(2) Broker’s license ......................... $35.00 
(3) Solicitor’s license ........................ $35.00 


b. The following examination fees shall be paid to the commis- 
sioner at the time of the original application for each examination 
scheduled unless the applicant be exempt hereunder: 


(1) Agent’s examination fee ................. $10.00 
(2) Broker’s examination fee ................. $15.00 
(3) Solicitor’s examination fee ............... $15.00 


The agent’s examination fee shall be waived if the applicant shall 
concurrently take an examination for an agent’s, broker’s or solic- 
itor’s license under Title 17, chapter 22 and shall have paid the 
examination fee therefor. 

c. The following temporary license fees shall be paid to the 
commissioner at the time of the application: 

(1) Agent’s temporary license fee............. $9.00 
(2) Broker’s temporary license fee ............ $35.00 
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Notwithstanding anything in this section to the contrary, an 
applicant who having paid the above cited temporary license fee 
and who shall thereafter pass his examination and be properly 
licensed, such applicant shall not be required to pay any further 
license fee until the next ensuing annual license renewal date. 

d. If the applicant fails to qualify for, or is refused, a license, the 
license fee shall be returned. The examination fee shall not be 
returned for any reason. 

e. An examination fee shall be paid for each examination and 
re-examination permitted pursuant to this chapter. One examina- 
tion fee shall entitle the applicant to take an examination for life 
insurance, health insurance or annuity or any combination thereof. 


17B:22-24 Nonresident agents and nonresident brokers—Service of process. 

a. Hach licensed nonresident agent and nonresident broker shall 
by his receipt of a license be deemed thereby to have appointed the 
commissioner as his attorney to receive service of legal process 
issued against such nonresident agent or broker in this State in any 
causes of action or legal proceedings against him arising within 
this State out of transactions under the license. Service upon the 
commissioner as attorney shall constitute effective legal service 
upon the nonresident agent or broker. 

b. This appointment shall be irrevocable for so long as there can 
be any cause of action against the nonresident agent or nonresident 
broker arising out of his insurance transactions in or with respect 
to this State. 

ce. Duplicate copies of such legal process against the nonresident 
agent or broker shall be served upon the commissioner. At the time 
of service, the commissioner shall be paid a service fee of $10.00 
taxable as costs in the action. 

d. Upon receiving such service, the commissioner shall forth- 
with send one of the copies of the process by registered or certified 
mail, return receipt requested, to the defendant nonresident agent 
or broker at the last known address. 

e. The commissioner shall keep a record of the day and hour of 
service upon him of all such legal process. 


17B:22-25 Continuation of license—expiration of license—termination of 
agency contract: Notice to commissioner—cancellation of license. 


a. Kivery license issued to an agent or nonresident agent shall 
continue in force until May 1 next after its issue and by renewal 
thereof before May 1 of each year, and every license issued to a 
broker, nonresident broker or solicitor shall continue in foree until 
October 1 next after its issue and by renewal thereof before October 
1 of each year, or until suspended or revoked by the commissioner 
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or, in case of an agent, nonresident agent or solicitor, until the 
appointment is terminated by the insurer, agent or broker, 
respectively. | 

b. In the absence of a contrary ruling by the commissioner, an 
agent’s renewal license shall be issued from year to year subject to 
the payment of the renewal license fee as required in section 
17B :22-23 upon request but without further action on the part of 
the insurer, or licensee under this chapter. A broker’s or solicitor’s 
renewal license shall only be issued after a renewal application 
therefor, as required by the commissioner, has been submitted by 
the individual licensee, along with the payment of the renewal 
license fee as required in section 17B :22—23, and has been approved 
by the commissioner. 

ce. An insurer shall upon the termination of the appointment of 
an agent, and any broker or agent shall upon the termination of the 
appointment of any solicitor, immediately file a written notice of 
termination with the commissioner together with a statement of 
facts relative to the termination of appointment and the date and 
cause thereof. Any statement to the commissioner pursuant to this 
section shall be deemed a privileged communication and this state- 
ment shall not be used in evidence in any court action or other 
proceeding. This does not preclude the insurance department 
from subpenaing the insurers records and using these records in a 
court action or other proceeding. 


17B:22-26 Temporary license. 

a. The commissioner is authorized to promulgate regulations 
containing educational standards and such other qualifications 
that he may deem proper for temporary licenses. Such regulations 
may also contain provisions governing the conduct of the holder 
of any such temporary license. Such temporary license shall be 
valid for a period not in excess of 6 months and may be revoked 
at any time within said period by the commissioner for cause. 
After the promulgation of such regulations as the commissioner 
shall deem proper, he shall be empowered to issue a temporary 
license to any applicant who shall qualify for the same. 


b. The commissioner may also issue a temporary license to act as 
agent or broker to an individual otherwise qualified therefor with- 
out regard to educational, experience or examination requirements 
in the following cases: 


(1) To the surviving spouse or next of kin or to the 
administrator or executor of a deceased agent or broker. 
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(2) To the spouse, next of kin, employee or legal guardian 
of an agent or broker who has become mentally or severely 
physically disabled. 

(3) To a designee of a licensed agent or broker entering 
into active service of the Armed Forces of the United States 
of America. | 

Such temporary license shall continue only until the agent can 
qualify under the provisions of sections 17B:22-9 to 17B :22-18, 
inclusive, or the broker can qualify under the provisions of section 
17B :22-17; and shall not exceed a period of 6 months, except at 
the discretion of the commissioner, when the temporary licensee 
is acting as an executor or administrator or otherwise endeavoring 
to settle or dispose of the estate. 

e. An applicant for a temporary license shall file an application 
with the commissioner in such form and containing such informa- 
tion as the commissioner may reasonably require. No such license 
shall issue until payment of the applicable fee as prescribed in 
section 17B :22-23. Application for temporary license under sub- 
section b. must be made within 3 months of the death, disability 
or entering into active service of the licensed agent or broker. 
17B:22-27 Grounds for suspension, revocation, refusal to issue, renew licenses; 

imposition of fines by commissioner. 

a. The commissioner may refuse to issue and may revoke, sus- 
pend or refuse to renew a license issued under this chapter if he 
finds after notice and an opportunity for a hearing in accordance 
with the Administrative Procedure Act (P. L. 1968, ce. 410) and any 
rules adopted thereunder that the applicant for or holder of such 
license has: 

(1) Willfully violated any provisions of the insurance 
laws of this State; or 

(2) Intentionally withheld material information or made 
a material misstatement in the application to qualify for 
such license; or 

(3) Obtained or attempted to obtain a license by fraud or 
misrepresentation; or 

(4) Committed fraudulent practices; or 

(5) Misappropriated or converted to his own use or is ille- 
gally withholding moneys belonging to insurers, policyhold- 
ers or others and received in the conduct of his business; or 

(6) Obtained or has used such license not for the purpose 
of holding himself out to the general public as an agent, 
broker, or solicitor, but primarily for the purpose of solicit- 
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ing or negotiating ‘‘controlled business,’’ that is life in- 
surance, health insurance or annuity contracts covering him- 
self, members of his family, members or employees of any 
organization of which the holder is an officer, or officers or 
employees of a partnership or corporation in which the 
holder or his mother, father, sister, brother or wife or com- 
bination of such persons owns a controlling interest. 


Such a license shall be deemed to have been used prin- 
cipally for the purpose of writing controlled business if the 
commissioner finds that during any 12 months’ period the 
aggregate commissions or other compensation accruing or 
to accrue from such controlled business have exceeded or 
will exceed the aggregate commissions or other compensa- 
tion accruing or to accrue on other business written or 
probably to be written by such applicant or licensee during 
the same period; or 


(7) Materially misrepresented the terms and conditions 
of policies or contracts of insurance or annuity which he 
seeks to sell or has sold; or 


(8) Paid all or part of his commission to a person who 
does not hold a license hereunder as compensation for 
services rendered in the solicitation or negotiation of life or 
health insurance or annuity contracts in this State or to a 
person who is not properly licensed as agent or broker under 
the laws of another State as compensation for services 
rendered in the solicitation or negotiation of hfe or health 
insurance or annuity contracts in that State; or 


(9) Aided, abetted or assisted another person in violating 
any of the insurance laws of this State; or 


(10) Been convicted of a crime involving moral turpitude; 
or 


(11) Changed the address of his place of business without 
due notice to the commissioner, and the commissioner, after 
diligent effort, is unable to locate the licensee. The sending 
of a letter by certified mail, with return receipt requested, 
to the licensee’s last known address shall be deemed to 
satisfy the requirements of this subsection; or 


(12) Demonstrated unworthiness, lack of integrity, bad 
faith, dishonesty or incompetency to transact business as an 
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agent, nonresident agent, broker, nonresident broker or 
solicitor. 


b. As an alternative to such suspension, revocation or refusal to 
renew, the commissioner may impose a fine of not more than 
$1,000.00 for each separate offense which the licensee may elect to 
pay to the commissioner in lieu of such suspension, revocation or 
refusal to renew. 


17B:22-28 Limitations on issuance of license after revocation. 

No individual, partnership or corporation whose license is re- 
voked shall be entitled to apply for a license under this chapter for 
a period of at least 1 year from the effective date of revocation; 
but the revocation of the license of a member of a partnership or 
an officer of a corporation, shall not affect the license status of the 
other licensees in a partnership or corporation. 


17B:22-29 Payment of commissions. 

a. An insurer may pay money or commission for or on account of 
the solicitation or negotiation in this State of contracts of life in- 
surance, health insurance or annuity only to an agent, nonresident 
agent, broker or nonresident broker, duly licensed under this 
chapter, but this shall not prohibit the payment of regular salaries 
to salaried employees or compensation to supervising personnel. 


b. An agent or broker may pay money or commission for or on 
account of the solicitation or negotiation in this State of contracts 
of life insurance, health insurance or annuity only to his duly 
licensed solicitor, and to a duly licensed agent or nonresident agent, 
or to a duly licensed broker or nonresident broker. A nonresident 
agent may pay money or commission for or on account of the 
solicitation or negotiation in this State of contracts of life insur- 
ance, health insurance or annuity only to a duly licensed agent or 
broker. 


c. This section shall not prevent the payment or receipt of re- 
newal or other deferred commissions to or by any person solely 
because such person has ceased to hold a license required under 
this chapter. 


17B:22-30 Surrender of license. 

a. All licenses, although issued and delivered to a licensee, shall 
at all times be the property of the State of New Jersey and upon 
any suspension, revocation, refusal to renew, expiration or other 
termination of the license, such license shall no longer be in force 
and effect. Under these circumstances the licensee or other person 
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having possession or custody of the license shall forthwith deliver 
it to the commissioner either by personal delivery or by mail. 


b. If any license be lost, stolen or destroyed, the commissioner 
may accept in lieu of return of license the affidavit or affidavits of 
the licensee or other person or persons responsible for or involved 
in the safekeeping of such license, concerning the facts of such loss, 
theft or destruction. 


17B:22-31 Penalties. 

Any individual, partnership or corporation violating any of the 
provisions of this chapter, for which violation no other penalty is 
provided in this chapter, shall be liable to a penalty not exceeding 
$1,000.00 for the first offense and not exceeding $2,000.00 for each 
succeeding offense, to be recovered in a summary proceeding in 
accordance with the Penalty Enforcement Law (N. J. 8. 2A :58-1 
et seq.). | 


17B:22-32 Acting for unauthorized insurers prohibited. 

No person shall within this State solicit or negotiate contracts of 
life insurance, health insurance or annuity, or deliver contracts for, 
or in any manner secure, help, or aid in the placing of any such con- 
tracts for any person other than himself, directly or indirectly, 
with an insurer not authorized to do business in this State. 


17B:22-33 Violation; misdemeanor; penalties. 

Any person who in this State represents or aids an unautho- 
rized insurer in violation of section 17B :22-32, shall upon convic- 
tion thereof be guilty of a misdemeanor. 


17B:22-34 Residents of Canada. 

The references to ‘‘State’’ in sections 17B:22-3, 17B :2244, 
17B :22-14, 17B:22-15, 17B:22-16, 17B:22-18, 17B:22-19, 
17B :22-20, other than to ‘‘this State,’’ shall be deemed to include 
the Provinces of Canada. 


17B:22-35 Pre-emption. 


The State hereby pre-empts the field of regulating and licensing 
persons regulated and licensed under this chapter; and all political 
subdivisions of the State are prohibited from requiring of such 
persons any authorization, license, permit or registration of any 
kind for conducting transactions lawful under licenses granted 
under this chapter. 
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CHAPTER 23 
FOREIGN AND ALIEN INSURERS 


17B:23-1 Transaction of business by foreign and alien insurers. 
17B:23-2 Prerequisites to admission. 

17B :23-8 Deposit by alien insurers. 

17B :23-4 Revocation of authority to do business. 
17B:23-5 = Retaliatory provision. 

17B:23-6 Purpose. 

17B :23-7 ~—‘ Definitions. | 

17B:23-8 Conditions precedent to doing business in State. 
17B:23-9 Actions deemed doing business in the State. 
17B :23-10 Enforcement. 

17B :238-11 Excluded actions. 


17B:23-1 Transaction of business by foreign and alien insurers. 


Any foreign insurer which by its charter or by the laws of the 
State in which it was incorporated, or any alien insurer which 
under the laws of the country or other jurisdiction in which it is 
organized, is authorized to write life insurance, annuities or health 
insurance or a combination thereof, may, if it meets the financial 
requirements of a similar domestic insurer set forth in sections 
17B:18-35 and 17B:18-386, be admitted to transact such author- 
ized business in this State; provided that if an insurer is otherwise 
qualified therefor, the commissioner shall continue to so authorize 
any insurer which immediately prior to the effective date of this 
Code was lawfully authorized to write in this state a kind or kinds 
of insurance in addition to life insurance, annuities and health 
insurance. | 


17B:23-2 Prerequisites to admission. 
No foreign or alien insurer shall be admitted until it: 


a. Files with the commissioner a certified copy of its charter or 
certificate of authority, and a statement of its financial condition 
and business, in the form and detail the commissioner requires, 
signed and sworn to by its president and secretary or other proper 
officer ; | — 
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b. Satisfies the commissioner that it is fully and legally orga- 
nized under the laws of its State or country to do the business it 
proposes to transact; that its condition or methods of operation 
are not such as would render its operation hazardous to the public 
or its policyholders in this State; and that it meets the financial 
requirements specified in section 17B :23-1; 


c. Constitutes, by a duly executed instrument filed in the de- 
partment, the commissioner and his successor in office its true and 
lawful attorney, upon whom all original process in any action or 
legal proceeding against it may be served, and therein agrees that 
any original process against it which may be served upon the 
commissioner shall be of the same force and validity as if served 
on the company, and that the authority thereof shall continue in 
force irrevocable so long as any liability of the company remains 
outstanding in this State. The insurer shall file a designation of 
the person to whom process against it served upon the commis- 
sioner is to be forwarded. The insurer may change such desig- 
nation by a new filing; 

d. Obtains trom the commissioner a certificate that it has com- 
pled with all the requirements of this code applicable to it and 
is authorized to transact business in this State. This certificate 
shall expire on May 1 of the following year, and shall be renewed 
each year before May 1; provided, that the commissioner may 
refuse to issue or renew any such certificate of authority if, in his 
judgment, such refusal will best protect the interests of the people 
of this State or if the company fails to comply substantially with 
any requirement or limitation of this code applicable to it or any 
rule or regulation promulgated by the commissioner thereunder 
which in the judgment of the commissioner is reasonably necessary 
to protect the interests of the people of this State, but the com- 
missioner may not refuse to renew any such certificate except 
after notice and hearing pursuant to the Administrative Procedure 
Act (P. L. 1968, c. 410) and any rules adopted thereunder and 
provided, that all such certificates outstanding and in force at the 
date of the passage of this code shall continue in full force and 
effect until May 1 next following the approval of this code, unless 
sooner revoked by the commissioner; and provided, further, that 
no such certificate shall be issued by the commissioner if, in the 
judgment of the commissioner, the name of such company shall so 
closely resemble the name of any existing company authorized to 
transact business in this State as to be likely to mislead the public. 
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17B:23-3 Deposit by alien insurers. 

No alien insurer shall be admitted until, in addition to comply- 
ing with the foregoing conditions, it has made a deposit or depos- 
its with the insurance commissioner or other officer of a State or 
States of the United States, designated by the laws of such State 
or States to hold the same, of a total amount not less than 
$200,000.00, nor less than the capital required of a stock company 
of this State transacting the same kinds of business. The deposit 
or deposits must be in exclusive trust for the benefit and security 
of all the policyholders of the company in the United States, and 
shall be deemed for all purposes of this code the capital of the 
company making it. 


17B:23-4 Revocation of authority to do business. 

The authority of a foreign or alien insurer may be revoked, after 
notice and hearing, pursuant to the Administrative Procedure Act 
(P. L. 1968, c. 410) and any rules adopted therunder if it fails to 
comply with any provision of law obligatory upon it, or for any 
reason for which the commissioner may refuse to issue or renew its 
certificate of authority under section 17B :23-2 of this chapter, or 
when in the opinion of the commissioner its condition is unsound. 


17B:23-5 Retaliatory provision. 

a. When by or pursuant to the laws of any other state or a 
province of Canada any taxes, licenses and other fees, in the ag- 
gregate, and any fines, penalties, deposit requirements or other 
obligations, prohibitions or restrictions are or would be imposed 
upon New Jersey insurers, or upon the agents or representatives 
of such insurers, which are in excess of such taxes, licenses and 
other fees, in the aggregate, or which are in excess of the fines, 
penalties, deposit requirements or other obligations, prohibitions, 
or restrictions directly imposed upon similar insurers, or upon the 
agents or representatives of such insurers of such other State or 
province under the statutes of this State, so long as such laws 
of such other State or province continue in force or are so applied, 
the same taxes, licenses and other fees, in the aggregate, or fines, 
penalties or deposit requirements or other obligations, prohibi- 
tions, or restrictions of whatever kind shall be imposed by the 
commissioner upon the insurers or upon the agents or representa- 
tives of such insurers, of such other State or province doing busi- 
ness or seeking to do business in New Jersey. Any tax, license or 
other fee or other obligation imposed by any city, county, or other 
political subdivision or agency of such other State or province on 
New Jersey insurers or their agents or representatives shall be 
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deemed to be imposed by such State or province within the 
meaning of this section and the commissioner may compute the 
burden of any such taxes on an aggregate basis as an addition to 
the rate of tax payable by similar New Jersey insurers in such 
State or province. The addition to the rate of tax payable by 
similar New Jersey insurers shall be determined by dividing (1) 
the aggregate of the tax obligations paid to such city, county or 
other political subdivisions of such State or province by such New 
Jersey insurers, by (2) the aggregate of the taxable premiums of 
such insurers under the premium taxing statute of such State 
or province. The commissioner may issue regulations to carry out 
the purpose of this section. 


b. This section shall not apply as to personal income taxes, 
nor as to ad valorem taxes on real or personal property nor as 
to special purpose obligations or assessments imposed by another 
State or province in connection with particular kinds of insurance; 
except that deductions, from premium taxes or other taxes other- 
wise payable, allowed on account of real estate or personal prop- 
erty taxes shall be taken into consideration by the commissioner 
in determining the propriety and extent of retaliatory action under 
this section. 


ce. For the purposes of this section the domicile of an alien 
insurer, other than insurers formed under the laws of Canada or 
a province thereof, shall be that State designated by the insurer 
in writing filed with the commissioner at time of admission to this 
State or within 6 months after the effective date of this code, 
whichever date is the later, and may be any one of the following 
States : 


(1) That in which the insurer was first authorized to 
transact insurance; 


(2) That in which is located the insurer’s principal place 
of business in the United States; 


(3) That in which is held the larger deposit of trusteed 
assets of the insurer for the protection of its policyholders 
and creditors in the United States; | 


Tf the insurer makes no such designation its domicile shall be 
deemed to be that State in which is located its principal place of 
business in the United States. In the case of an insurer formed 
under the laws of Canada or a province thereof, its domicile shall 
be deemed to be that province in which its head office is situated. 
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17B:23-6 Purpose. 

Sections 17B :23-6 through 17B :23-12 are deemed and declared 
to be remedial legislation for the protection of the health and 
welfare of persons resident in this State by subjecting nonadmitted 
insurers which solicit, insure, or cause to be solicited such resident 
persons to the laws which govern all foreign insurers which do 
business in the State of New Jersey. These provisions shall be 
liberally construed to effectuate its purpose and intent. 


17B:23-7 Definitions. 

Whenever used or referred to in Sections 17B :23-6 to 17B :23-12 
the term ‘‘commissioner’’ shall mean the Commissioner of 
Insurance. 


17B:23-8 Conditions precedent to doing business in State. 


No insurer organized or existing under the law of another 
State, or of a foreign country, or any employee, agent or other 
representative thereof including, without limitation, promotional 
media, shall by mail or otherwise, transact in any manner, directly 
or indirectly, the business of insurance within this State unless 
and until: 


a. Admitted to transact the business of insurance pursuant to 
the provisions of this chapter; or 


b. Specifically permitted by any other law of this State to trans- 
act the business of insurance within this State. 


17B:23-9 Actions deemed doing business in the State. 

Without limiting the generality of the foregoing, an insurer 
which performs, causes or suffers to be performed within this State 
any of the following acts with reference to persons located or 
resident in the State of New Jersey, by mail or otherwise, directly 
or indirectly, shall be deemed to be transacting the business of 
insurance within this State: 

a. The solicitation of or advertising for any contract of insur- 
ance of any kind, including annuities involving life contingencies; 
b. The negotiation or effectuation of any contract of insurance 
of any kind, including annuities involving life contingencies; 

—e. The signature, delivery or transmittal of any contract of 
insurance of any kind, including annuities involving life contin- 
gencies, or any application therefor; 

d. The transmittal or receipt of any premium, commission, fee 
or other payment for any contract of insurance of any kind in- 
cluding annuities involving life contingencies ; 
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e. The maintenance or operation of any office for the transaction 
of the business of insurance; 

f. The offering for sale, sale, promotion of, or issuance of any 
contract of insurance of any kind, including annuities involving 
life contingencies; or 

ge. Any other acts normally incident to the transaction of the 
business of msurance. 


17B:23-10 Enforcement. 

Whenever it shall appear to the commissioner that any insurer, 
or any employee, agent, promotional medium, or other representa- 
tive thereof, has violated, 1s violating, or is about to violate the 
provisions of this act, the Attorney General, upon the request of 
the commissioner, shall institute a civil action in the Superior 
Court for injunctive relief and for such other relief as may be 
appropriate under the circumstances. Process in such action may 
be served in accordance with the provisions of chapter 33 of this 
Title or as provided in the laws of this State and the rules of the 
Superior Court. Such action may proceed in a summary manner 
or otherwise. Nothing contained in this section shall limit or 
abridge the right to serve any process, notice or demand upon any 
person or insurer in any other manner now or hereafter deemed 
lawful. 


17B:23-11 Excluded actions. 
The provisions of this act shall not be construed to apply to: 


a. The investigation, settlement or litigation of claims under 
any policy of insurance of any kind lawful when written in this 
State, or the liquidation of the assets and habilities of an insurer 
(other than the collection of new premiums) resulting from the 
operations of an insurer within this State which were lawful when 
conducted ; | 

b. Transactions involving any policy of insurance of any kind, 
which occur subsequent to the issuance thereof, provided, however, 
such policy of insurance does not cover a subject of insurance 
resident in this State, or located in this State, or expressly requir- 
ing the performance in this State at the time of issuance; and 
provided further, that such policy was lawfully solicited, written 
and delivered outside this State, at the time of issue; 


ec. The continuation and servicing of life insurance or accident 
or health insurance policies or annuity contracts remaining in force 
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as to residents of this State when the insurer has withdrawn from 
this State and is not collecting new premiums within or from this 
State; 


d. The lawful transaction of contracts of reinsurance by in- 
surers; 


e. Transactions involving group life insurance, group or blanket 
accident and health insurance, and group annuities where the 
master policy for such groups was lawfully issued and deliv- 
ered in a State in which the insurer is duly admitted, and such 
policy conforms to the laws of the State in which it is delivered. 


f. Any life insurance company organized and operated without 
profit to any private shareholder or individual and exelusively for 
the purpose of aiding educational or scientific institutions or- 
ganized and operated without profit to any private shareholder or 
individual, which issues to residents of this State directly from 
its home office without agents, representatives or other field opera- 
tions in this State, contracts of insurance and annuity contracts 
only to or for the benefit of such institutions and to individuals 
engaged in the service of such institutions; nor shall this subsection 
apply to any life, accident and health or annuity contracts issued 
by such life insurance company, provided that any such life in- 
surance company shall: (1) furnish to the commissioner a copy of 
any policy or contract form issued to residents of this State; (2) 
furnish to the commissioner a copy of its annual statement pre- 
pared pursuant to the laws of the State of domicile of such life 
insurance company, as well as such other reports, documents and 
financial material as may be requested by the commissioner; and 
(3) designate the commissioner as its true and lawful attorney 
upon whom may be served all lawful process in any action or 
proceeding against such hfe insurance company arising under any 
contract of insurance or annuity contract it has issued to, or which 
is held by, a resident of this State, and process so served against 
such life insurance company shall have the same force and validity 
as if served upon said life insurance company; and provided 
further that the commissioner may, if in his judgment the interest 
of the public so requires, promulgate regulations affecting the con- 
tracts, investments, or other aspects of the operations of companies 
covered by this subparagraph f., which shall be not more restrictive 
than the laws and regulations applicable to admitted life insurance 
companies. 
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CHAPTER 24 
THE INSURANCE CONTRACT 


17B:24-1  Insurable interest. 

17B:24-2 Minors. - 

17B:24-3 Application as evidence. 

17B:244 Assignment. _ 

17B:24-5 Payment discharges insurer. 

17B:24-6 Exemption of proceeds—Life insurance. 

17B:24-7 Hxemption of proceeds—Annuity contracts. 
17B:24-8 Exemption of proceeds—Health insurance and Disa- 


bility provisions. 


17B:24-9 Exemption of proceeds—Group insurance. 
17B:24-10 Policy settlements. | 
17B:24-11 Participating and nonparticipating policies—Right 


to issue; payment of commissions thereon. 


17B:24-12 Separate risks and premiums. 


17B:24-1 Insurable interest. 


a. Every individual has an insurable interest in his own life, 


body and health. The term ‘‘insurable interest’’ shall include only 
such an interest and the following interests in the hfe, body and 
health of other individuals: 


(1) In the case of individuals related closely by blood or 
by law, a substantial interest engendered by love and affec- 
tion; 


(2) In the case of other persons, a lawful and substan- 
tial economic interest in having the life, health, or bodily 
safety of the individual insured continue, and 


(3) A person heretofore or hereafter party to a con- 
tract or option for the purchase or sale of an interest in a 
business partnership or firm, or of shares of stock of a 
closed corporation or of an interest in such shares, has an 
insurable interest in the life, body and health of each in- 
dividual party to such contract for the purposes of such con- 
tract only, in addition to any insurable interest which may 
otherwise exist as to such individual. 
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b. No person shall procure or cause to be procured any insur- 
ance contract upon the life, body or health of another individual 
unless the benefits under such contract are payable to the indi- 
vidual insured or his personal representatives, or to a person hav- 
ing, at the time when such contract was made, an insurable interest 
in the individual insured. A person liable for the support of a 
child may procure a policy of insurance on such child. 

e. If the beneficiary, assignee, or other payee under any con- 
tract made in violation of this section receives from the insurer 
any benefits thereunder accruing upon the death, disablement, or 
injury of the individual insured, the individual insured or his 
executor or administrator, as the case may be, may maintain an 
action to recover such benefits from the person so receiving them. 

d. An insurer shall be entitled to rely upon all statements, 
declarations and representations made by an applicant for insur- 
ance relating to the insurable interest of the applicant in the in- 
sured; and no insurer shall incur legal liability, except as set forth 
in the policy, by virtue of any untrue statements, declarations or 
representations so relied upon in good faith by the insurer. 

e. This section shall not apply to group hfe insurance, group 
health insurance or blanket insurance. 


17B:24-2 Minors. 

a. Any minor not less than 15 years of age may, notwithstand- 
ing such minority, contract for annuities or for insurance, or affirm 
by novation or otherwise pre-existing contracts for annuities or 
insurance, upon his own life, body or health, or upon the life, body 
or health of another person in whom the minor has an insurable 
interest. 

b. Any minor not less than 15 years of age may, notwithstand- 
ing such minority, acquire ownership of and exercise every right, 
privilege and power with respect to or under any contract of 
annuity or insurance upon the life, body or health of such minor 
or of another person, whether or not such contract was applied for 
by such minor. : 

A minor shall be deemed competent to receive and give full 
acquittance for any payment made by any insurer under the provi- 
sions and options of, or under a settlement agreement arising from, 
any contract of annuity or insurance in which a minor has acquired 
any interest, or is a beneficiary as follows: 

(1) As toa minor not less than 15 years of age—a payment or 


payments in aggregate not exceeding $2,000.00 in any 1 calendar 
year, or, 
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(2) As to a minor not less than 18 years of age—a payment or 
payments in aggregate not exceeding $5,000.00 in any 1 calendar 
year; 
provided that prior to any such payment to a minor the insurer 
has not received at its home office written notice of the appointment 
of a duly qualified guardian of the property of the minor. A minor 
shall not be deemed competent to alienate the right to or to antici- 
pate or commute such payment. A minor shall not by reason of 
his minority, be entitled to rescind, avoid or repudiate such a con- 
tract or any exercise of a right, privilege or power, or acquittance 
given, thereunder; except that a minor not otherwise emancipated 
shall not be bound by any unperformed agreement to pay, by prom- 
issory note or otherwise, any premium on any such annuity or 
insurance contract. 

ce. The provisions of this section shall not be deemed as requir- 
ing any insurance company making such payment to determine 
whether any other insurance company may be effecting a similar 
payment to the same minor. 


17B:24-3 Application as evidence. 

a. No application for any life or health insurance policy or 
annuity contract shall be admissible in evidence in any action 
relative to such policy or contract, unless a copy of the application 
was attached to or endorsed upon the policy or contract when 
issued. 

b. If any life or health insurance policy or annuity contract 
delivered in this State is reinstated or renewed, and the insured or 
the beneficiary or assignee of the policy or contract makes written 
request to the insurer for a copy of the application, if any, for such 
reinstatement or renewal, the insurer shall, within 30 days after 
receipt of such request at its home office, deliver or mail to the 
person making such request a copy of such application reproduced 
by any legible means. In the case of such a request from a 
beneficiary or assignee, the time within which the insurer is 
required to furnish a copy of such application shall not begin to 
run until after receipt of evidence satisfactory to the insurer of 
the beneficiary’s or assignee’s interest in the policy or contract. 

c. No alteration of any written application for any such policy 
or contract shall be made by any person other than the applicant 
without his written consent, except that insertions may be made 
by the insurer, for administrative purposes only, in such manner 
as to indicate clearly that such insertions are not to be ascribed 
to the applicant. 
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d. The falsity of any statement in the application for any policy 
or contract covered by this section may not bar the right to recovery 
thereunder unless such false statement materially affected either 
the acceptance of the risk or the hazard assumed by the insurer. 


e. This section shall not apply to group life insurance, group 
health insurance, or blanket insurance policies or to group annuity 
contracts. 


17B:24-4 Assignments. 


a. Nothing in this Title shall prohibit any person insured under 
an insurance policy or annuity contract, other than group, from 
assigning or not assigning, as provided by its terms. Subject to its 
terms relating to assignability, any life or health insurance policy 
or annuity contract, other than group, whether heretofore or here- 
after issued, under the terms of which the beneficiary may be 
changed upon the sole request of the insured or owner, if other 
than the insured, may be assigned either by pledge or transfer of 
title, by an assignment executed by the insured or such owner 
alone and delivered to the insurer, whether or not the pledgee or 
assignee is the insurer. Any such assignment shall entitle the 
insurer to deal with the assignee as the owner or pledgee of the 
insurance policy or annuity contract, other than group, in accord- 
ance with the terms of the assignment, until the insurer has re- 
ceived at its home office written notice of termination of the 
assignment or pledge. 


b. Nothing in this title shall prohibit any person insured under 
a group insurance contract, pursuant to an arrangement among 
the insured, the group policyholder and the insurer, from making 
to any person an assignment of the rights and benefits conferred 
on him by any provision of such contract or by law including 
specifically but not by way of limitation the right to have issued 
to him an individual policy as set forth in section 17B:27-19 and 
section 17B :27-20, the right to name a beneficiary and the right 
to receive any proceeds of the policy payable during the lifetime of 
the insured. Any such assignment, whether made before or after 
the effective date of this law, shall entitle the insurer to deal with 
the assignee as the owner of all rights and benefits conferred on 
the insured under the policy in accordance with the terms of the 
assignment. 


17B:24-5 Payment discharges insurer. 


Whenever the proceeds of or payments under a life or health 
insurance policy or annuity contract heretofore or hereafter issued 
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become payable in accordance with the terms of such policy or 
contract, or the exercise of any right or privilege thereunder, pay- 
ment thereof by the insurer in accordance therewith or in accord- 
ance with any written assignment thereof shall fully discharge the 
insurer from all claims under the policy or contract. 


17B:24-6 Exemption of proceeds—life insurance. 

a. If a policy of insurance, whether heretofore or hereafter 
issued, is effected by any person on his own life, or on another life, 
in favor of a person other than himself, or, except in cases of 
transfer with intent to defraud creditors, if a policy of life insur- 
ance is assigned or in any way made payable to any such person, 
then the lawful beneficiary, assignee or payee of such policy, shall 
be entitled to its proceeds and avails against the creditors and 
representatives of the insured and of the person effecting the same, 
whether or not the right to change the beneficiary 1s reserved or 
permitted, or the policy is made payable to the person whose life 
is insured or to the executors or administrators of such person if 
the beneficiary shall predecease such person. 


Exxcept however the foregoing shall not be applicable if the 
lawful beneficiary, assignee or payee of such policy is any of the 
following: 

(1) The insured, 

(2) The person so effecting such insurance, or 

(3) The executors or administrators of such insured or the per- 
son so effecting such insurance. 


b. Such proceeds and avails shall be exempt from any liability 
for any debt of the beneficiary existing at the time the proceeds 
and avails become available for his use; provided that, subject to 
the statute of limitations, the amount of any premiums for such 
insurance paid with intent to defraud creditors, with interest 
thereon, shall inure to their benefit from the proceeds of the policy; 
but the insurer issuing the policy shall be discharged of all lability 
thereon by payment of its proceeds in accordance with its terms, 
unless, before such payment, the insurer shall have received writ- 
ten notice at its home office, by or in behalf of a creditor, of a claim 
to recover for transfer made or premiums paid with intent to 
defraud creditors setting forth such facts as will enable the in- 
surer to ascertain the particular policy. 

ce. For the purposes of subsections a. and b. above, a policy 
shall also be deemed to be payable to a person other than the in- 
sured if and to the extent that a facility-of-payment clause or 
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similar clause in the policy permits the insurer to discharge its 
obligation after the death of the individual insured by paying the 
death benefits to a person as permitted by such clause. 


17B:24-7 Exemption of proceeds—annuity contracts. 

a. The benefits, rights, privileges, powers and options which 
under any annuity contract heretofore or hereafter issued are due 
or prospectively due the annuitant, shall not be subject to execu- 
tion, garnishment, attachment, sequestration or other legal process 
nor shall the annuitant be compelled to exercise any such rights, 
privileges, powers, or options, nor shall creditors be allowed to 
interfere with or terminate the contract, except: 


(1) As to amounts paid, with intent to defraud creditors, for 
or as consideration for any such annuity, with interest thereon, 
and of which the creditor has given the insurer written notice at 
its home office prior to the making of the payments to the annuitant 
out of which the creditor seeks to recover. Any such notice shall 
set forth such facts as will enable the insurer to ascertain the 
particular annuity contract. 


(2) The total exemption of benefits presently due and payable 
to any annuitant periodically or at stated times under all annuity 
contracts under which he is an annuitant, shall not at any time 
exceed $500.00 per month for the length of time represented by such 
installments, and such periodic payments in excess of $500.00 per 
month shall be subject to garnishee execution to the same extent 
as are wages and salaries. 


(3) If the total benefits presently due and payable to any annu- 
itant under all annuity contracts under which he is an annuitant, 
shall at any time exceed payment at the rate of $500.00 per month, 
then the court may order such annuitant to pay to a judgment 
ereditor or apply on the judgment, in installments, such portion 
of such excess benefits as to the court may appear just and proper, 
after due regard for the reasonable requirements of the Judgment 
debtor and his family, if dependent upon him as well as any prior 
court orders. 


b. If the contract so provides, the benefits, rights, privileges, 
powers or options accruing under such contract to a beneficiary or 
assignee shall not be transferable nor subject to commutation, and 
if the benefits are payable periodically or at stated times, the same 
exemptions and exceptions contained herein for the annuitant, shall 
apply with respect to such beneficiary or assignee. 
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17B:24-8 Exemption of proceeds—Health insurance and disability provisions. 


Except as may otherwise be expressly provided by the policy or 
contract, the proceeds or avails of all policies of health insurance 
and of provisions providing benefits on account of the insured’s 
dismemberment, loss of sight or disability which are supplemental 
to life insurance policies or annuity contracts, heretofore or here- 
after effected, shall be exempt from all liability for any debt of the 
insured, and from any debt of the beneficiary existing at the time 
the proceeds are made available for his use. Nothing herein con- 
tained shall apply to any income disability benefit in any action to 
recover for necessaries contracted for after the commencement of 
the disability covered by the disability clause or contract allowing 
such income benefit. 


17B:24-9 Exemption of proceeds—Group insurance. 


a. A policy of group life insurance or group health insurance 
or the proceeds thereof payable to the individual insured or to the 
beneficiary thereunder, shall not be lable, either before or after 
payment, to be applied by any legal or equitable process to pay 
any debt or liability of such insured individual or his beneficiary 
or of any other person having a right under the policy. The pro- 
ceeds thereof, when not made payable to a named beneficiary or 
to a third person pursuant to a facility-of-payment clause, shall 
not constitute a part of the estate of the individual insured for 
the payment of his debts. Nothing herein contained shall apply 
to any income disability benefit in any action to recover for neces- 
saries contracted for after the commencement of the disability 
covered by the disability clause or contract allowing such income 
benefit. 


b. This section shall not apply to group insurance covering the 
debtors of a creditor, to the extent that such proceeds are applied 
to payment of the obligation for the purpose of which the insurance 
was so issued. 


17B:24-10 Policy settlements. 


Any life insurer shall have the power to hold under agreement 
the proceeds of any policy issued by it, upon such terms and re- 
strictions as to revocation by the policyholder and control by 
beneficiaries, and with such exemptions from the claims of credi- 
tors of beneficiaries other than the policyholder as set forth in 
the policy or as agreed to in writing by the insurer and the policy- 
holder. Upon maturity of a policy, in the event the policyholder 
has made no such agreement, the insurer shall have the power to 
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hold the proceeds of the policy under an agreement with the bene- 
ficiaries. The insurer shall not be required to segregate the funds 
so held but may hold them as part of its general assets. 


17B:24-11 Participating and nonparticipating policies—Right to issue; payment 
of commissions thereon. 

A stock or mutual life insurer may issue policies on both the 
participating and nonparticipating basis, provided that the right 
or absence of right of participation is reasonably related to the 
premium charged and that the policy indicates clearly whether it is 
participating or nonparticipating. 

No life insurance company doing business in this State, and 
issuing policies both on participating and nonparticipating bases, 
shall pay commissions at a higher rate with respect to participating 
policies than it pays with respect to comparable nonparticipating 
policies. 


17B:24-12 Separate risks and premiums. 

When a policy shall insure against more than one hazard or peril, 
the insurance against any specific hazard or peril shall not be 
separately cancelable unless the policy shall specify a separate 
premium for any such insurance so cancelable. No policy of life 
insurance or annuity contract as the same are defined in 17B :17-3 
and 17B :17-5 shall cover any other hazard or peril than insurance 
against bodily injury or death by accident, and upon the health of 
persons as the same is defined in section 17B :17—4. 
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CHAPTER 25 
LIFE INSURANCE OTHER THAN GROUP 


17B:25-1 ‘‘Industrial life insurance’’; Definition. 

17B:25-2 Standard provisions required. 

17B:25-3 Grace period. 

17B:25-4 =Incontestability. 

17B:25-5 Entire contract. 

17B:25-6 Misstatement of age. 

17B:25-7 Dividends. 

17B :25-8 Policy loan. 

17B:25-9 Reinstatement. 

17B :25-10 Payment of premiums. 

17B:25-11 Payment of claims. 

17B:25-12 Beneficiary; Industrial policies. 

17B :25-13 Nonforfeiture benefits and cash surrender values. 

17B :25-14 Title. 

17B :25-15 Provision prohibited. 

17B:25-16 Excluded or restricted coverage. 

17B :25-17 Incontestability ; Limitation of liability after reinstate- 
ment. 

17B:25-18 Filing of forms. 

17B:25-19 Standard nonforfeiture law. 


17B:25-1 “Industrial life insurance”; definition. 

For the purpose of this code, ‘‘Industrial life insurance’’ is that 
form of life insurance, issued by an insurer which, as to such insur- 
ance, is operating under a debit plan of premium collection by 
agents, and under which the premiums are payable monthly or 
oftener and the words ‘‘industrial policy’’ or words of similar 
import are printed upon the policy as part of the descriptive 
matter. 


17B:25-2 Standard provisions required. 

a. No policy of life insurance, other than group insurance 
and pure endowments with or without return of premiums or 
of premiums and interest, shall be delivered or issued for 
delivery in this State unless it contains in substance all of the 
applicable provisions specified in sections 17B:25-3 to 17B :25-14, 
inclusive, of this chapter or provisions which in the opinion of the 
commissioner are not less favorable to the insured or the owner if 
other than the insured. This section shall not apply to any provi- 


ot iene ieee drain rth a eaaity seated aeeebt or wk bee tit ? as oes 


CHAPTER 144, LAWS OF 1971 497 


sion of a life insurance policy, or contract supplemental thereto, 
relating to disability benefits or to additional benefits in event of 
death by accident or accidental means or in event of dismember- 
ment or loss of sight. 

b. If any such provision is in whole or in part inapplicable to 
or inconsistent with the coverage provided by a particular form 
of policy (such as a single premium policy, a term policy, or a 
policy insuring more than one person) the insurer, with the ap- 
proval of the commissioner, shall omit from such policy any in- 
applicable provision or part of a provision, and shall modify any 
inconsistent provision or part of a provision in such manner as 
to make the provision as contained in the policy consistent with 
the coverage provided by the policy. 

c. In lieu of the provisions required by this section, substan- 
tially similar provisions required by the law of the domicile of a 
foreign or alien insurer may be used with the approval of the 
commissioner. 

d. Where a policy of life insurance provides for both insurance 
and an annuity, this section shall apply only to that part of the 
policy which provides for insurance. 


17B:25-3 Grace period. 


There shall be a provision that a grace period of 30 days, or, at 
the option of the insurer, of 1 month of not less than 30 days, 
or of 4 weeks in the case of industrial life insurance policies 
the premiums for which are payable more frequently than monthly, 
shall be allowed within which the payment of any premium after the 
first may be made, subject, at the option of the insurer, to an in- 
terest charge not in excess of 6% per annum for the number of 
days of grace elapsing before the payment of the premium, during 
which period of grace the policy shall continue in full force; but 
if a claim arises under the policy during such period of grace, the 
amount of any premium due or overdue, together with such inter- 
est, if any, and any deferred premiums of the current policy year 
may be deducted from any amount payable under the policy in 
settlement. 


17B:25-4 Incontestability. 


There shall be a provision that the policy (exclusive of provi- 
sions of the policy or any contract supplemental thereto relating 
to disability benefits or to additional benefits in event of death by 
accident or accidental means or in event of dismemberment or loss 
of sight) shall be incontestable, except for nonpayment of pre- 
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miums, after it has been in force during the lifetime of the insured 
for a period of 2 years from its date of issue. 


17B:25-5 Entire contract. 

There shall be a provision that the policy, or the policy and the 
application therefor if a copy of such application is attached to 
or endorsed upon the policy when issued, shall constitute the entire 
contract between the parties, and that all statements contained in 
such an application shall, in the absence of fraud, be deemed rep- 
resentations and not warranties. 


17B:25-6 Misstatement of age. 

There shall be a provision that if the age of the insured or of 
any other person whose age is considered in determining the 
premium or benefit has been misstated, any amount payable or 
benefit accruing under the policy shall be such as the premium 
would have purchased at the correct age or ages. 


17B:25-7 Dividends. 

a. There shall be a provision in participating policies other 
than industrial life insurance policies that, beginning not later than 
the end of the third policy year, the insurer shall annually ascer- 
tain and apportion the divisible surplus, if any, that will accrue 
on the policy anniversary or other dividend date specified in the 
policy provided the policy is in force and all premiums to that 
date are paid. HEixcept as hereinafter provided, any dividend cred- 
ited to the policy shall at the option of the party entitled to elect 
such option be either: 

(1) payable in cash, or 

(2) applied to any one of such other dividend options as may 
be provided by the policy. 

If any such other dividend options are provided, the policy shall 
further state which option shall be automatically effective if such 
party shall not have elected some other option. If the policy speci- 
fies a period within which such other dividend option may be 
elected, such period shall be not less than 30 days following the 
date on which such dividend is due and payable. The annually 
apportioned dividend shall be deemed to be payable in cash within 
the meaning of (1) above even though the policy provides that 
payment of such dividend is to be deferred for a specified period, 
provided that such period does not exceed 6 years from the date 
of apportionment and provided that interest will be added to such 
dividend at a specified rate. If a participating policy provides that 
the benefit under any paid-up nonforfeiture provision is to be 
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participating, it may provide that any divisible surplus credited 
to the policy while the insurance is in force under such nonfor- 
feiture provision shall be applied in the manner set forth in the 
policy. 


b. In participating industrial life insurance policies there shall 
be a provision that, beginning not later than the end of the fifth 
policy year, the policy shall participate annually in the divisible 
surplus, if any, in the manner set forth in the policy. 


17B:25-8 Policy loan. 

There shall be a provision that after 3 full years’ premiums 
have been paid and after the policy has a cash surrender value 
and while no premium is in default beyond the grace period for 
payment, the insurer will advance, on proper assignment or pledge 
of the policy and on the sole security thereof, at a specified rate 
of interest, an amount equal to or, at the option of the party en- 
titled thereto, less than the loan value of the policy. The loan 
value of the policy shall be at least equal to the cash surrender 
value at the end of the then current policy year, provided that the 
insurer may deduct, either from such loan value or from the pro- 
ceeds of the loan, any existing indebtedness not already deducted 
in determining such cash surrender value including any interest 
then accrued but not due, any unpaid balance of the premium for 
the current policy year, and interest on the loan to the end of the 
current policy year. The policy may also provide that if interest on 
any indebtedness is not paid when due it shall then be added to the 
existing indebtedness and shall bear interest at the same rate, and 
that if and when the total indebtedness on the policy, including 
interest due or accrued, equals or exceeds the amount of the loan 
value thereof, then the policy shall terminate and become void 
but not until at least 30 days’ notice shall have been mailed by the 
insurer to the last known address of the insured or other policy 
owner and of any assignee of record at the home office of the 
insurer. The policy shall reserve to the insurer the right to defer 
the granting of a loan, other than for the payment of any premium 
to the insurer, for 6 months after application therefor. The policy 
may, at the insurer’s option, contain automatic premium loan pro- 
visions and may provide that such provisions do not become 
operative unless so elected by the person entitled to do so. This 
section shall not apply to term insurance, or to industrial life in- 
surance policies. 
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17B:25-9 Reinstatement. 

There shall be a provision that unless: 

a. the policy has been surrendered for its cash surrender value, 
or 

b. its cash surrender value has been exhausted, or 

c. the paid-up term insurance, if any, has expired, 


the policy will be reinstated at any time within 3 years (or 2 years 
in the case of industrial life insurance policies) from the due date 
of the first premium in default upon written application therefor, 
the production of evidence of insurability satisfactory to the 
insurer, the payment of all premiums im arrears and the payment 
or reinstatement of any indebtedness to the insurer upon the 
policy, all with interest at a specified rate and which may be com- 
pounded as specified. 


17B:25-10 Payment of premiums. 
There shall be a provision relative to the payment of premiums. 


17B:25-11 Payment of claims. 

There shall be a provision that when benefits under the policy 
shall become payable by reason of the death of the insured, settle- 
ment shall be made upon receipt of due proof of death and, at the 
insurer’s option, surrender of the policy or proof of the interest of 
the claimant or both. If an insurer shall specify a particular 
period prior to the expiration of which settlement shall be made, 
such period shall not exceed 2 months from the receipt of such 
proofs. 


17B:25-12 Beneficiary; Industrial policies. 

An industrial life insurance policy shall have the name of the 
beneficiary designated thereon, or in the application or other form 
if attached to the policy, with a reservation of the right to desig- 
nate or change the beneficiary after the issuance of the policy, 
unless such beneficiary be irrevocably designated. The policy may 
also provide that no designation or change of beneficiary shall be 
binding on the insurer until endorsed on the policy by the insurer, 
and that the insurer may refuse to endorse the name of any pro- 
posed beneficiary who does not appear to the insurer to have an 
insurable interest in the life of the insured. The policy may also 
provide that if the beneficiary designated in the policy does not 
make a claim under the policy or does not surrender the policy 
with due proof of death within the period stated in the policy, 
which shall not be less than 30 days after the death of the insured, 
or if the beneficiary is the estate of the insured, or is a minor, or 


CHAPTER 144, LAWS OF 1971 461 


dies before the insured, or is not legally competent to give a valid 
release, then the insurer may make any payment thereunder to 
the executor or administrator of the insured, or to any relative 
of the insured by blood or legal adoption or connection by 
marriage, or to any person appearing to the insurer to be equitably 
entitled thereto by reason of having been named beneficiary, or by 
reason of having incurred expense for the maintenance, medical 
attention or burial of the insured. The policy may also include a 
similar provision applicable to any other payment under the policy. 


17B:25-13 Nonforfeiture benefits and cash surrender values. 

There shall be a provision for nonforfeiture benefits and cash 
surrender values in accordance with the requirements of section 
17B :25-19. 


17B:25-14 Title. 
There shall be a title on the policy, briefly describing it. 


17B:25-15 Provision prohibited. 

No policy of life insurance shall be delivered or issued for de- 
livery in this State which limits the time within which any action 
may be commenced to less than 5 years after the cause of action 
accrues. 


17B:25-16 Excluded or restricted coverage. 

A clause in any policy of life insurance providing that such 
policy shall be incontestable after a specified period shall preclude 
only a contest of the validity of the policy, and shall not preclude 
the assertion at any time of defenses based upon provisions in the 
policy which exclude or restrict coverage, whether or not such 
restrictions or exclusions are excepted in such clause. 


17B:25-17 Incontestability; Limitation of liability after reinstatement. 


a. A reinstated policy of life insurance may be contested on ac- 
count of fraud or misrepresentation of facts material to the rein- 
statement only for the same period following reinstatement and 
with the same conditions and exceptions as the policy provides 
with respect to contestability after original issuance. 


b. When any life insurance policy is reinstated, such reinstated 
policy may exclude or restrict liability to the same extent that 
such liability could have been excluded or restricted when the 
policy was originally issued, and such exclusion or restriction shall 
be effective from the date of reinstatement. 
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17B:25-18 Filing of forms. 

a. No life insurance policy, or application where written ap- 
plication is required and is to be made a part of such policy, or 
printed rider or endorsement for use with such policy, shall be 
delivered or issued for delivery in this State unless the form 
thereof has been submitted to and filed by the commissioner. This 
section shall not apply to policies of group life insurance and 
applications, printed riders or endorsements for use with such 
policies. 

b. At the expiration of 30 days after submission the form shall 
be deemed filed unless prior thereto it has been affirmatively filed 
or disapproved for filing by the commissioner. 

c. If any such form is disapproved for filing by the commissioner 
during said 30-day period, it may not be so delivered or issued for 
delivery unless and until such disapproval for filing is withdrawn. 
Such disapproval shall be subject to review in accordance with the 
procedure described in the Administrative Procedure Act (P. L. 
1968, c. 410) and any rules adopted thereunder. Any such form 
which is filed by the commissioner or deemed filed may be so 
delivered or issued for delivery until such time as any subsequent 
withdrawal of the filing by the commissioner, following an oppor- 
tunity for a hearing held in accordance with the Administrative 
Procedure Act (P. L. 1968, c. 410) and any rules adopted there- 
under, becomes final in accordance therewith. 

d. The commissioner may extend the 30-day period referred to 
above for not more than 30 additional days by giving written 
notice of such extension before the expiration of the initial 30-day 
period. In the event of such extension all the provisions of this 
section, except this provision for extension, relating to the initial 
30-day period shall apply to the extended period instead of such 
initial 30-day period. 

e. The disapproval for filing or the withdrawal of the filing of 
any such form by the commissioner must state in writing the 
grounds therefor in such detail as reasonable to inform the insurer 
thereof. 

f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under life insurance policies and which are 
used at the request of the individual policyholder. 

g. The commissioner may exempt from the requirements of 
this section for so long as he deems proper any insurance document 
or form or type thereof to which, in his opinion, this section may 


CHAPTER 144, LAWS OF 1971 463 


not practicably be applied, or the filing of which is, in his opinion, 
not desirable or necessary for the protection of the public. 

h. The disapproval by the commissioner of any such form may 
be on the ground that such form contains provisions which are un- 
just, unfair, inequitable, misleading, contrary to law or to the 
public policy of this State. 


17B:25-19 Standard nonforfeiture law. 

This section shall be known as the standard nonforfeiture law. 

a. No policy of life insurance, except as stated in subsection J, 
shall be issued or delivered hereafter in this State unless it shall 
contain in substance the following provisions, or corresponding 
provisions which in the opinion of the commissioner are at least as 
favorable to the defaulting or surrendering policyholder: 

(1) That, in the event of default in any premium pay- 
ment, the insurer will grant, upon proper request not later 
than 60 days after the due date of the premium in default, 
a paid-up nonforfeiture benefit on a plan stipulated in the 
policy, effective as of such due date, of such value as may 
be hereinafter specified. 

(2) That, upon surrender of the policy within 60 days 
after the due date of any premium payment in default after 
premiums have been paid for at least 3 full years in the case 
of ordinary insurance or 5 full years in the case of indus- 
trial insurance, the insurer will pay, in lieu of any paid-up 
nonforfeiture benefit, a cash surrender value of such amount 
as may be hereinafter specified. 

(3) That a specified paid-up nonforfeiture benefit shall 
become effective as specified in the policy unless the person 
entitled to make such election elects another available option 
not later than 60 days after the due date of the premium in 
default. 

(4) That, if the policy shall have become paid up by 
completion of all premium payments or if it is continued 
under any paid-up nonforfeiture benefit which became effee- 
tive on or after the third policy anniversary in the case of 
ordinary insurance or the fifth policy anniversary in the 
case of industrial insurance, the insurer will pay, upon sur- 
render of the policy within 30 days after any policy an- 
niversary, a cash surrender value of such amount as may 
be hereinafter specified. 

(5) A statement of the mortality tables and interest 
rates used in calculating the cash surrender values and the 
mortality tables and interest rates used in calculating the 
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paid-up nonforfeiture benefits available under the policy, 
together with a table showing the cash surrender value, if 
any, and paid-up nonforfeiture benefit, if any, available 
under the policy on each policy anniversary either during 
the first 20 policy years or during the term of the policy, 
whichever is shorter, such values and benefits to be cal- 
culated upon the assumption that there are no dividends 
or paid-up additions credited to the policy and that there is 
no indebtedness to the insurer on the policy. 

(6) A statement that the cash surrender values and the 
paid-up nonforfeiture benefits available under the policy 
are not less than the minimum values and benefits required 
by or pursuant to the insurance law of the State in which 
the policy is delivered; an explanation of the manner in 
which the cash surrender values and the paid-up nonfor- 
feiture benefits are altered by the existence of any paid-up 
additions credited to the policy or any indebtedness to the 
insurer on the policy; if a detailed statement of the method 
of computation of the cash surrender values and paid-up 
nonforfeiture benefits shown in the policy is not stated 
therein, a statement that such method of computation has 
been filed with the insurance supervisory official of the State 
in which the policy is delivered; and a statement of the 
method to be used in calculating the cash surrender value 
and paid-up nonforfeiture benefit available under the policy 
on any policy anniversary beyond the last anniversary for 
which such values and benefits are consecutively shown in 
the policy. 

Any of the foregoing provisions or portions thereof not ap- 
plicable by reason of the plan of insurance may, to the extent in- 
applicable, be omitted from the policy. 

The insurer shall reserve the right to defer the payment of any 
cash surrender value for a period of 6 months after demand there- 
for with surrender of the policy. 

b. In the case of annuity and pure endowment contracts issued 
on or after January 1, 1972, no contract of annuity or pure endow- 
ment, except as stated in subsection j., shall be issued or delivered 
in this State, unless it shall contain in substance the following 
provisions, or corresponding provisions which in the opinion of the 
commissioner are at least as favorable to the defaulting or 
surrendering contractholder: 

(1) That, in the event of default in any stipulated pay- 
ment, the insurer will grant a paid-up nonforfeiture benefit 
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on a plan stipulated in the contract, effective as of such due 
date, of such value as may be hereinafter specified. 

(2) A statement of the mortality tables, if any, and in- 
terest rates used in calculating the paid-up nonforfeiture 
benefits available under the contract, together with a table 
showing either the cash surrender value, if any, or the 
paid-up nonforfeiture benefit, if any, available on each anni- 
versary of the contract either during the first 20 contract 
years or during the term of stipulated payments, whichever is 
shorter, such benefits to be calculated upon the assumption 
that there are no dividends or paid-up additions credited 
to the contract and that there is no indebtedness to the in- 
surer on the contract. 

(3) A statement that the paid-up nonforfeiture benefits 
available under the contract are not less than the minimum 
benefits required by or pursuant to the insurance law of the 
State in which the contract is delivered; an explanation of 
the manner in which the paid-up nonforfeiture benefits are 
altered by the existence of any paid-up additions credited 
to the contract or any indebtedness to the insurer on the 
contract; if a detailed statement of the method of computa- 
tion of the paid-up nonforfeiture benefits shown in the con- 
tract 1s not stated therein, a statement that such method of 
computation has been filed with the insurance supervisory 
official of the State in which the contract is delivered; and 
a statement of the method to be used in calculating the 
paid-up nonforfeiture benefit available under the contract on 
any contract anniversary beyond the last anniversary for 
which such benefits are consecutively shown in the contract. 


If an insurer shall provide for the payment of a cash surrender 
value, it shall reserve the right to defer the payment of such value 
for a period of 6 months after demand therefor with surrender of 
the contract. 


Notwithstanding the requirements of this subsection, any de- 
ferred annuity contract may provide that if the annuity allowed 
under any paid-up nonforfeiture benefit would be less than $120.00 
annually, the insurer may at its option grant a cash surrender 
value in lieu of such paid-up nonforfeiture benefit of such amount 
as may be required by subsection f. 


ce. Any cash surrender value available under any policy referred 
to in subsection a in the event of default in a premium payment 
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due on any policy anniversary, whether or not required by sub- 
section a, shall be an amount not less than the excess, if any, of 
the present value, on such anniversary, of the future guaranteed 
benefits which would have been provided for by the policy, includ- 
ing any existing paid-up additions, if there had been no default, 
over the sum of (1) the then present value of the adjusted 
premiums as defined in subsection g, corresponding to premiums 
which would have fallen due on and after such anniversary, and 
(2) the amount of any indebtedness to the insurer on the policy. 
Any cash surrender value available within 30 days after any policy 
anniversary under any policy paid up by completion of all 
premium payments or any policy continued under any paid-up 
nonforfeiture benefit, whether or not required by subsection a, shall 
be an amount not less than the present value, on such anniversary, 
of the future guaranteed benefits provided for by the policy, in- 
cluding any existing paid-up additions, decreased by any indebted- 
ness to the insurer on the policy. 


d. Any paid-up nonforfeiture benefit available under any policy 
referred to in subsection a in the event of default in a premium 
payment due on any policy anniversary shall be such that its 
present value as of such anniversary shall be at least equal to the 
cash surrender value then provided for by the policy or, if none 
is provided for, that cash surrender value which would have been 
required by this section in the absence of the condition that 
premiums shall have been paid for at least a specified period. 


e. Any paid-up nonforfeiture benefit available under any an- 
nuity or pure endowment contract referred to in subsection b, in 
the event of default in a stipulated payment due on any contract 
anniversary, shall be such that its present value as of such anni- 
versary shall be an amount not less than the excess, if any, of the 
present value, on such anniversary, of the future guaranteed 
benefits which would have been provided for by the contract, in- 
cluding any existing paid-up additions, if there had been no default, 
over the sum of (1) the then present value of the adjusted stipn- 
lated payments as defined in subsection h corresponding to stipnu- 
lated payments which would have fallen due on and after such 
anniversary, and (2) the amount of any indebtedness to the insurer 
on the contract. In determining the benefits referred to in this 
subsection and in calculating the adjusted stipulated payments 
referred to in subsection h, in the case of annuity contracts under 
which an election may be made to have annuity payments com- 
mence at optional dates, the annuity payments shall be deemed to 
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commence at a date which shall be the latest permitted by the 
contract for the commencement of such payments but not later 
than the contract anniversary nearest the annuitant’s seventieth 
birthday or the tenth anniversary of the contract, whichever is 
later; and the stipulated payments shall be deemed to be payable 
for the longest period during which they would be payable if elec- 
tion were made to have the annuity payments commence at such 
date. 


f. Any cash surrender value allowed by any annuity or pure 
endowment contract referred to in subsection b and the present 
value, under any optional provision, of future benefits commencing 
on the due date of the stipulated payment in default shall each 
be at least equal to the then present value of the minimum paid-up 
nonforfeiture benefit required by subsection e. 


g. Except as provided in the third paragraph of this subsection, 
the adjusted premiums for any policy referred to in subsection a 
shall be calculated on an annual basis and shall be such uniform 
percentage of the respective premiums specified in the policy for 
each policy year, excluding any extra premiums charged because 
of impairments or special hazards, that the present value, at the 
date of issue of the policy, of all such adjusted premiums shall 
be equal to the sum of (1) the then present value of the future 
guaranteed benefits provided for by the policy; (2) 2% of the 
amount of insurance, if the insurance be uniform in amount or of 
the equivalent uniform amount, as hereinafter defined, if the 
amount of insurance varies with duration of the policy; (3) 40% 
of the adjusted premium for the first policy year; (4) 25% of 
either the adjusted premium for the first policy year or the ad- 
justed premium for a whole life policy of the same uniform or 
equivalent uniform amount with uniform premiums for the whole 
of life issued at the same age for the same amount of insurance, 
whichever is less; provided, however, that in applying the per- 
centages specified in (3) and (4) above, no adjusted premium shall 
be deemed to exceed 4% of the amount of insurance or uniform 
amount equivalent thereto. The date of issue of a policy for the 
purpose of this subsection shall be the date as of which the rated 
age of the insured is determined. 


In the case of a policy providing an amount of insurance vary- 
ing with duration of the policy, the equivalent uniform amount 
thereof for the purpose of this subsection shall be deemed to be 
the uniform amount of insurance provided by an otherwise similar 
policy, containing the same endowment benefit or benefits, if any, 
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issued at the same age and for the same term, the amount of which 
does not vary with duration and the benefits under which have the 
same present value at the date of issue as the benefits under the 
policy, provided, however, that in the case of a policy providing a 
varying amount of insurance issued on the life of a child under 
age 10, the equivalent uniform amount may be computed as though 
the amount of insurance provided by the policy prior to the attain- 
ment of age 10 were the amount provided by such policy at age 10. 


The adjusted premiums for any policy providing term insurance 
benefits by rider or supplemental policy provision shall be equal 
to (a) the adjusted premiums for an otherwise similar policy 
issued at the same age without such term insurance benefits, in- 
creased, during the period for which premiums for such term in- 
surance benefits are payable, by (b) the adjusted premiums for 
such term insurance, the foregoing items (a) and (b) being cal- 
culated separately and as specified in the first 2 paragraphs of 
this subsection except that, for the purpose of (2), (8) and (4) 
of the first such paragraph, the amount of insurance or equivalent 
uniform amount of insurance used in the calculation of the ad- 
justed premiums referred to in (b) shall be equal to the excess of 
the corresponding amount determined for the entire policy over 
the amount used in the calculation of the adjusted premiums in (a). 

All adjusted premiums and present values referred to in this 
section shall for all policies of ordinary insurance be calculated 
on the basis of the Commissioners 1958 Standard Ordinary Mor- 
tality Table. Notwithstanding this provision, for any category 
of ordinary insurance such calculations may be made, at the 
option of the insurer, on the basis of the Approved Standard Ordi- 
nary Mortality Table; provided, further, that for any category of 
ordinary insurance issued on female risks adjusted premiums and 
present values may be calculated, at the option of the insurer with 
approval of the commissioner, according to an age not more than 
3 years younger than the actual age of the insured. Such cal- 
culations for all policies of industrial insurance shall be made on 
the basis of the Commissioners 1961 Standard Industrial Mortality 
Table. All calculations shall be made on the basis of the ap- 
plicable rates of interest, not exceeding 342% per annum, specified 
in the policy for calculating cash surrender values and paid-up 
nonforfeiture benefits. Provided, however, that in calculating the 
present value of any paid-up term insurance with accompanying 
pure endowment, if any, offered as a nonforfeiture benefit, the 
rates of mortality assumed may be not more than the rates shown 
in the Commissioners 1958 Extended Term Insurance Table if the 
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adjusted premiums for the policy are calculated on the basis of 
the Commissioners 1958 Standard Ordinary Mortality Table, may 
be not more than 130% of the rates shown in the Approved Stand- 
ard Ordinary Mortality Table if the adjusted premiums for the 
policy are calculated on the basis of said table, and may be not 
more than the rates shown in the Commissioners 1961 Industrial 
Extended Term Insurance Table if the adjusted premiums for 
the policy are calculated on the basis of the Commissioners 1961 
Standard Industrial Mortality Table. Provided, further, that for 
insurance issued on a substandard basis, the calculation of any 
such adjusted premiums and present values may be based on such 
other table of mortality as may be specified by the insurer and 
approved by the commissioner. 

h. The adjusted stipulated payments for any annuity or pure 
endowment contract referred to in subsection b shall be calculated 
on an annual basis and shall be such uniform percentage of the 
respective stipulated payments specified in the contract for each 
contract year that the present value, at the date of issue of the 
contract, of all such adjusted stipulated payments shall be equal 
to the sum of (1) the then present value of the future guaranteed 
benefits provided for by the contract; (2) 20% of the adjusted 
stipulated payment for the first contract year; and (3) 2% of the 
adjusted stipulated payment for the first contract year for each 
year not exceeding 20 during which stipulated payments are 
payable. 


All adjusted stipulated payments and present values referred to 
in this section shall for annuity and pure endowment contracts be 
calculated on the basis of (1) the applicable rates of interest, not 
exceeding 314% per annum, specified in the contract for calculating 
cash surrender values, if any, and paid-up nonforfeiture benefits; 
and (2) the 1937 Standard Annuity Mortality Table, or the An- 
nuity Mortality Table for 1949, Ultimate, or any modification of 
elther of these tables approved by the commissioner or any other 
table approved by the commissioner. 


i, Any cash surrender value and any paid-up nonforfeiture 
benefit, available under the policy or contract in the event of de- 
fault in the payment of a premium or stipulated payment due at 
any time other than on the policy or contract anniversary, shall be 
calculated with allowance for the lapse of time and the payment 
of fractional premiums or stipulated payments beyond the last 
preceding policy or contract anniversary. All values referred to 
in subsections ¢ to h, inclusive, may be calculated upon the assump- 
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tion that any death benefit is payable at the end of the policy or 
contract year of death. The net value of any paid-up additions, 
other than paid-up term additions, shall be not less than the divi- 
dends used to provide such additions. Notwithstanding the provi- 
sions of subsections ¢. and e., additional benefits payable (1) in the 
event of death or dismemberment by accident or accidental means, 
(2) in the event of total and permanent disability, (3) as re- 
versionary annuity or deferred reversionary annuity benefits, 
(4) as term insurance benefits provided by a rider or supplemental 
policy provision to which, if issued as a separate policy, this section 
would not apply, (5) as term insurance on the life of a child or on 
the lives of children provided in a policy on the life of a parent 
of the child, if such term insurance expires before the child’s age 
is 26, is uniform in amount after the child’s age 1s one, and has not 
become paid-up by reason of the death of a parent of the child, 
and (6) as other policy benefits additional to life insurance, en- 
dowment, and annuity benefits, and premiums for all such addi- 
tional benefits, shall be disregarded in ascertaining cash surrender 
values and nonforfeiture benefits required by this section, and no 
such additional benefits shall be required to be included in any 
paid-up nonforfeiture benefits. Notwithstanding the provisions of 
subsections c and e, additional benefits providing the privilege to 
purchase additional insurance or annuity benefits at some future 
time without furnishing evidence of insurability, and premiums or 
stipulated payments therefor, may, with the consent of the com- 
missioner, be disregarded in ascertaining cash surrender values 
and nonforfeiture benefits required by this section, and no such 
additional benefits shall be required to be included in any paid-up 
nonforfeiture benefits. 

j. This section shall not apply to any reinsurance contract, 
group insurance policy, group annuity contract, variable annuity 
contract, single premium pure endowment or single stipulated 
payment annuity contract or reversionary annuity contract, 
nor to any term policy of uniform amount, or renewal thereof, of 
15 years or less expiring before age 66, for which uniform 
premiums are payable during the entire term of the policy, nor to 
any term policy of decreasing amount on which each adjusted 
premium, calculated as specified in subsection g is less than the 
adjusted premium so calculated, on such 15-year term policy issued 
at the same age and for the same initial amount of insurance, nor 
to any policy or contract which shall be delivered outside this State 
through an agent or other representative of the insurer issuing the 
policy or contract. 


Fier a pa a 3 ARS ig GAS aaa be lo i nS ge a WM ie itd AES any Se fetes # 228 ke nf ise ROE aa Shalt BS Re STOR Ai EC GRAS INT Joh WEEE STN WR SEES en 


HEALTH INSURANCE OTHER THAN GROUP AND 
BLANKET INSURANCE 


17B :26-1 

17B :26-2 

17B :26-3 

17B :26—-4 

17B :26-5 

17B :26-6 

17B :26-7 

17B :26-8 

17B :26-9 

17B :26~-10 
17B :26-11 
17B :26-12 
17B :26-13 
17B :26-14 
17B :26-15 
17B :26-16 
17B :26-17 
17B :26-18 
17B :26—-19 
17B :26—20 
17B :26-21 
17B :26-—22 
17B :26—23 
17B :26—-24 
17B :26—25 
17B :26—26 
17B :26-27 
17B :26~—28 
17B :26—-29 
17B :26-—30 
17B :26-31 
17B :26-32 
17B :26-33 
17B :26—34 


CHAPTER 144, LAWS OF 1971 


statement. 


CHAPTER 26 


Filing of forms. 
Form of policy; requirements. 
Required provisions. 
Entire contract; changes. 
Time limit on certain defenses. 
Grace period. 
Reinstatement. 

Notice of claim. 

Claim forms. 

Proofs of loss. 

Time of payment of claims. 
Payment of claims. 
Physical examinations and autopsy. 
Legal actions. 

Change of beneficiary. 
Optional policy provisions. 
Change of occupation. 
Misstatement of age. 
Other insurance in this insurer. 
Insurance with other insurers. 
Insurance with other insurers. 
Relation of earnings to insurance. 
Unpaid premiums. 
Cancellation. 
Conformity with State statutes. 
Illegal occupation. 
Intoxicants and narcotics. 
Inapplicable or inconsistent provisions. 
Order of certain policy provisions. 
Third party ownership. 
Requirements of other jurisdictions. 
Other policy provisions. 
Policy conflicting with this chapter. 

Time limit on certain defenses with respect to rein- 


471 


472 CHAPTER 144, LAWS OF 1971 


17B:26-35 Waiver of rights of insurer. 
17B :26-36 Age limit. 

17B :26-387 Scope of chapter. 

17B :26-88 Penalty. 


17B:26-1 Filing of forms. 

a. No health insurance policy, or application where written 
application is required and is to be made a part of such policy, or 
printed rider or endorsement for use with such policy, shall be 
delivered or issued for delivery in this State unless the form 
thereof has been submitted to and filed by the commissioner. 


b. At the expiration of 30 days after submission the form shall 
be deemed filed unless prior thereto it has been affirmatively filed 
or disapproved for filing by the commissioner. 


¢. If any such form is disapproved for filing by the commis- 
sioner during said 30-day period, it may not be so delivered or 
issued for delivery unless and until such disapproval for filing is 
withdrawn. Such disapproval shall be subject to review in accord- 
ance with the procedure described in the Administrative Procedure 
Act (P. L. 1968, c. 410) and any rules adopted thereunder. Any 
such form which is filed by the commissioner or deemed filed may 
be so delivered or issued for delivery until such time as any 
subsequent withdrawal of the filing by the commissioner, following 
an opportunity for a hearing held in accordance with the Adminis- 
trative Procedure Act (P. L. 1968, c. 410) and any rules adopted 
thereunder, becomes final in accordance therewith. 


d. The commissioner may extend the 30-day period referred 
to above for not more than 30 additional days by giving written 
notice of such extension before the expiration of the initial 30-day 
period. In the event of such extension all the provisions of this 
section, except this provision for extension, relating to the initial 
30-day period shall apply to the extended period instead of such 
initial 30-day period. 

e. The disapproval for filing or the withdrawal of the filing 
of any such form by the commissioner must state in writing the 
grounds therefor in such detail as reasonable to inform the insurer 
thereof. 


f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under health insurance policies and which are 
used at the request of the individual policyholder. 
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og. No form shall be filed by the commissioner in accordance 
with this section until the classification of risks and premium rates, 
if any, pertaining to such form have been submitted to the com- 
missioner. Where such a classification of risks and premium rates 
are submitted to the commissioner later than the submission of the 
form to which they pertain, the 30-day period specified above shall 
commence with the date such classification of risks and premium 
rates are submitted to the commissioner. 


h. The disapproval by the commissioner of any such form may 
be on the ground that: 


(1) the benefits are unreasonable in relation to the 
premium charged, or 


(2) such form contains provisions which are unjust, un- 
fair, inequitable, misleading, contrary to law or to the public 
policy of this State, or 

(3) the policy is sold in such a manner as to mislead the 
Insured, or 


(4) insurance under such policy is being solicited by 
means of advertising, communication or dissemination of 
information which involves misleading or inadequate 
description of the provisions of the policy, specifying 
particulars. 


i, The commissioner may exempt from the requirements of this 
section for so long as he deems proper any insurance document or 
form or type thereof to which, in his opinion, this section may not 
practicably be applied, or the filing of which is, in his opinion, not 
desirable or necessary for the protection of the public. 


17B:26-2 Form of policy; requirements. 
a. No such policy of insurance shall be delivered or issued for 
delivery to any person in this State unless: 


(1) the entire money and other considerations therefor are 
expressed therein; and 


(2) the time at which the insurance takes effect and terminates 
is expressed therein; and 


(3) it purports to insure only one person, except that a policy 
may insure, originally or by subsequent amendment, upon the 
application of an adult member of a family who shall be deemed 
the policyholder, any 2 or more eligible members of that family, 
including husband, wife, dependent children or any children under 
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a specified age which shall not exceed 19 years and any other person 
dependent upon the policyholder; and 

(4) the style, arrangement and over-all appearance of the policy 
give no undue prominence to any portion of the text, and unless 
every printed portion of the text of the policy and of any endorse- 
ments or attached papers is plainly printed in light-faced type of 
a style in general use, the size of which shall be uniform and not 
less than 10-point lower-case unspaced alphabet length not less 
than 120-point (the ‘‘text’’ shall include all printed matter except 
the name and address of the insurer, name or title of the policy, 
the brief description if any, and captions and subecaptions) ; and 

(5) the exceptions and reductions of indemnity are set forth in 
the policy and, except those which are set forth in sections 
17B :26-3 to 17B:26-31 inclusive, are printed, at the insurer’s 
option, either included with the benefit provision to which they 
apply, or under an appropriate caption such as ‘‘exceptions,’’ or 
‘“‘exceptions and reductions,’’? provided that if an exception or 
reduction specifically applies only to a particular benefit of the 
policy, a statement of such exception or reduction shall be included 
with the benefit provision to which it applies; and 

(6) each such form, including riders and endorsements, shall be 
identified by a form number in the lower left-hand corner of the 
first page thereof; and 

(7) it contains no provision purporting to make any portion of 
the charter, rules, constitution, or by-laws of the insurer a part of 
the policy unless such portion is set forth in full in the policy, ex- 
cept in the case of the incorporation of, or reference to, a statement 
of rates or classification of risks, or short-rate table filed with the 
commissioner. 

b. A policy under which coverage of a dependent of the policy- 
holder terminates at a specified age shall, with respect to an un- 
married child covered by the policy prior to the attainment of age 
19, who is incapable of self-sustaining employment by reason of 
mental retardation or physical handicap and who became so 
incapable prior to attainment of age 19 and who is chiefly de- 
pendent upon such policyholder for support and maintenance, not 
so terminate while the policy remains in force and the dependent 
remains in such condition, if the policyholder has within 31 days 
of such dependent’s attainment of the limiting age submitted proof 
of such dependent’s incapacity as described herein. The foregoing 
provisions of this paragraph shall not require an insurer to insure 
a dependent who is a mentally retarded or physically handicapped 
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child where the policy is underwritten on evidence of insurability 
based on health factors set forth in the application or where such 
dependent does not satisfy the conditions of the policy as to any 
requirement for evidence of insurability or other provisions of the 
policy, satisfaction of which is required for coverage thereunder 
to take effect. In any such case the terms of the policy shall apply 
with regard to the coverage or exclusion from coverage of such 
dependent. 


ce. Notwithstanding any provision of a policy of health insur- 
ance, hereafter delivered or issued for delivery in this State, 
whenever such policy provides for reimbursement for any opto- 
metric service which is within the lawful scope of practice of a 
duly licensed optometrist, the insured under such policy shall be 
entitled to reimbursement for such service, whether the said service 
is performed by a physician or duly licensed optometrist. 


d. If any policy is issued by an insurer domiciled in this State 
for delivery to a person residing in another State, and if the official 
having responsibility for the administration of the insurance laws 
of such other State shall have advised the commissioner that any 
such policy is not subject to approval or disapproval by such of- 
ficial, the commissioner may by ruling require that such policy 
meet the standards set forth in subsection a. of this section and 
in sections 17B :26—-3 to 17B :26-31 inclusive. 


17B:26-3 Required provisions. 

Except as provided in section 17B:26—28 each such policy de- 
livered or issued for delivery to any person in this State shall con- 
tain the provisions specified in sections 17B :26—-4 to 17B :26—15 in- 
clusive, in words in which the same appear in the applicable 
sections; provided, however, that the insurer may, at its option, 
substitute for one or more of such provisions corresponding pro- 
visions of different wording approved by the commissioner which 
are in each instance not less favorable in any respect to the insured 
or the owner, if other than the insured. Such provisions shall be 
preceded individually by the appropriate caption appearing in 
each of such sections or, at the option of the insurer, by such appro- 
priate individual or group captions or subcaptions as the commis- 
sloner may approve. 


17B:26-4 Entire contract; changes. 
There shall be a provision as follows: 


Entire contract; changes: This policy, including the endorse- 
ments and the attached papers, if any, constitutes the entire con- 
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tract of insurance. No change in this policy shall be valid until 
approved by an executive officer of the insurer and unless such 
approval be endorsed hereon or attached hereto. No agent has 
authority to change this policy or to waive any of its provisions. 


17B:26-5 Time limit on certain defenses. 
There shall be a provision as follows: 


Time limit on certain defenses: 


a. After 2 years from the date of issue of this policy no mis- 
statements, except fraudulent misstatements, made by the 
applicant in the application for such policy shall be used to void the 
policy or to deny a claim for loss incurred or disability (as defined 
in the policy) commencing after the expiration of such 2-year 
period. 

(1) The foregoing policy provision shall not be so con- 
strued as to affect any legal requirement for avoidance of a 
policy or denial of a claim during such initial 2-year period, 
nor to limit the application of sections 17B:26-17 to 
17B :26-21, inclusive, in the event of misstatement with 
respect to age or occupation or other insurance.) 

(2) A policy which the insured has the right to continue in 
force subject to its terms by the timely payment of premium 
(a) until at least age 50 or, (b) in the case of a policy issued 
after age 44, for at least 5 years from its date of issue, may 
contain in lieu of the foregoing the following provision 
(from which the clause in parentheses may be omitted at the 
insurer’s option) under the caption ‘‘INcoNTESTABLE”’: 

After this policy has been in force for a period of 2 
years during the lifetime of the insured, (excluding any 
period during which the insured is disabled) it shall be- 
come incontestable as to the statements contained in the 
application.) 

b. No claim for loss ineurred or disability (as defined in the 
policy) commencing after 2 years from the date of issue of this 
policy shall be reduced or denied on the ground that a disease or 
physical condition not excluded from coverage by name or specific 
description effective on the date of loss had existed prior to the 
effective date of coverage of this policy. 
17B:26-6 Grace period. 

There shall be a provision as follows: 


Grace period: A grace period of ............ (insert a number 
not less than ‘‘7’’ for weekly premium policies, ‘‘10’’ for monthly 
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premium policies and ‘‘31’’ for all other policies) days will be 
granted for the payment of each premium falling due after the 
first premium, during which grace period the policy shall con- 
tinue in force. 

a. A policy which contains a cancellation provision may add, at 
the end of the above provision: 

Subject to the right of the insurer to cancel in accordance with 
the cancellation provision hereof. 

b. A policy in which the insurer reserves the right to refuse any 
renewal shall have, at the beginning of the above provision: 


Unless not less than 5 days prior to the premium due date the 
insurer has delivered to the insured or has mailed to his last ad- 
dress as shown by the records of the insurer written notice of its 
intention not to renew this policy beyond the period for which the 
premium has been accepted 
17B:26-7 Reinstatement. 

There shall be a provision as follows: 


Reinstatement: If any renewal premium be not paid within the 
time granted the insured for payment, a subsequent acceptance of 
premium by the insurer or by any agent duly authorized by the 
insurer to accept such premium, without requiring in connection 
therewith an application for reinstatement, shall reinstate the 
policy; provided, however, that if the insurer or such agent re- 
quires an application for reinstatement and issues a conditional 
receipt for the premium tendered, the policy will be reinstated upon 
approval of such application by the insurer or, lacking such ap- 
proval, upon the forty-fifth day following the date of such condi- 
tional receipt unless the insurer has previously notified the insured 
in writing of its disapproval of such application. The reinstated 
policy shall cover only loss resulting from such accidental injury 
as may be sustained after the date of reinstatement and loss due 
to such sickness as may begin more than 10 days after such date. 
In all other respects the insured and insurer shall have the same 
rights thereunder as they had under the policy immediately before 
the due date of the defaulted premium, subject to any provisions 
endorsed hereon or attached hereto in connection with the rein- 
statement. Any premium accepted in connection with a reinstate- 
ment shall be applied to a period for which premium has not been 
previously paid, but not to any period more than 60 days prior to 
the date of reinstatement. 


(The last sentence of the above provision may be omitted from 
any policy which the insured has the right to continue in force 
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subject to its terms by the timely payment of premiums a. until 
at least age 50 or, b. in the case of a policy issued after age 44, 
for at least 5 years from its date of issue.) 


17B:26-8 Notice of claim. 
There shall be a provision as follows: 


Notice of claim: Written notice of claim must be given to the 
insurer within 20 days after the occurrence or commencement of 
any loss covered by the policy, or as soon thereafter as is reason- 
ably possible. Notice given by or on behalf of the insured or the 
beneficiary to the insurer at .......................... (insert 
the location of such office as the insurer may designate for the 
purpose), or to any authorized agent of the insurer, with informa- 
tion sufficient to identify the insured, shall be deemed notice to 
the insurer. 


(In a policy providing a loss-of-time benefit which may be pay- 
able for at least 2 years, an insurer may at its option insert the 
following between the first and second sentences of the above pro- 
vision: 

Subject to the qualifications set forth below, if the insured 
suffers loss of time on account of disability for which indemnity 
may be payable for at least 2 years, he shall, at least once in every 6 
months after having given notice of claim, give to the insurer notice 
of continuance of said disability, except in the event of legal 
incapacity. The period of 6 months following any filing of proof 
by the insured or any payment by the insurer on account of such 
claim or any denial of liability in whole or in part by the insurer 
shall be excluded in applying this provision. Delay in the giving 
of such notice shall not impair the insured’s right to any indemnity 
which would otherwise have accrued during the period of 6 months 
preceding the date on which such notice is actually given.) 


17B:26-9 Claim forms. 
There shall be a provision as follows: 


Claim forms: The insurer, upon receipt of a notice of claim, 
will furnish to the claimant such forms as are usually furnished 
by it for filmg proofs of loss. If such forms are not furnished 
within 15 days after the giving of such notice the claimant shall 
be deemed to have complied with the requirements of this policy 
as to proof of loss upon submitting, within the time fixed in the 
policy for filing proofs of loss, written proof covering the occur- 
rence, the character and the extent of the loss for which claim is 
made. 
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17B:26-10 Proofs of loss. 

There shall be a provision as foilows: 

Proofs of loss: Written proof of loss must be furnished to the 
insurer at its said office in case of claim for loss for which this 
policy provides any periodic payment contingent upon continuing 
loss within 90 days after the termination of the period for which 
the insurer is liable and in case of claim for any other loss within 
90 days after the date of such loss. Failure to furnish such proof 
within the time required shall not invalidate nor reduce any claim 
if it was not reasonably possible to give proof within such time, 
provided such proof is furnished as soon as reasonably possible 
and in no event, except in the absence of legal capacity, later than 
1 year from the time proof is otherwise required. 


17B:26-11 Time of payment of claims. 

There shall be a provision as follows: 

Time of payment of claims: Indemnities payable under this 
policy for any loss other than loss for which this policy provides 
any periodic payment will be paid immediately upon receipt of 
due written proof of such loss. Subject to due written proof of 
loss, all accrued indemnities for loss for which this policy provides 
periodic payment will be paid .......................... (insert 
period for payment which must not be less frequently than 
monthly) and any balance remaining unpaid upon the termination 
of liability will be paid immediately upon receipt of due written 
proof. 


17B:26-12 Payment of claims. 

There shall be a provision as follows: 

Payment of claims: Indemnity for loss of life will be payable 
in accordance with the beneficiary designation and the provisions 
respecting such payment which may be prescribed herein and 
effective at the time of payment. If no such designation or pro- 
vision is then effective, such indemnity shall be payable to the 
estate of the insured. Any other accrued indemnities unpaid at the 
insured’s death may, at the option of the insurer, be paid either 
to such beneficiary or to such estate. All other indemnities will 
be payable to the insured. 

(The following provisions, or either of them, may be included 
with the foregoing provision at the option of the insurer: 


a. If any indemnity of this policy shall be payable to the estate 
of the insured, or to an insured or beneficiary who is a minor or 
otherwise not competent to give a valid release, the insurer may 
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pay such indemnity, up to an amount not exceeding $............ 
(insert an amount which shall not exceed $1,000.00), to any rela- 
tive by blood or connection by marriage of the insured or bene- 
ficiary who is deemed by the insurer to be equitably entitled 
thereto. Any payment made by the insurer in good faith pursuant 
to this provision shall fully discharge the insurer to the extent 
of such payment. 

b. Subject to any written direction of the insured in the applica- 
tion or otherwise all or a portion of any indemnities provided by 
this policy on account of hospital, nursing, medical, or surgical 
services may, at the insurer’s option and unless the insured re- 
quests otherwise in writing not later than the time of filing proofs 
of such loss, be paid directly to the hospital or person rendering 
such services; but it is not required that the service be rendered 
by a particular hospital or person.) 


17B:26-13 Physical examinations and autopsy. 

There shall be a provision as follows: 

Physical examinations and autopsy: ‘The insurer at its own 
expense shall have the right and opportunity to examine the person 
of the insured when and as often as it may reasonably require 
during the pendency of a claim hereunder and to make an autopsy 
in case of death where it is not forbidden by law. 


17B:26-14 Legal actions. 
There shall be a provision as follows: 


Legal actions: No action at law or in equity shall be brought to 
recover on this policy prior to the expiration of 60 days after 
written proof of loss has been furnished in accordance with the 
requirements of this policy. No such action shall be brought after 
the expiration of 3 years after the time written proof of loss is 
required to be furnished. 


17B:26-15 Change of beneficiary. 
There shall be a provision as follows: 


Change of beneficiary: Unless the insured makes an irrevocable 
designation of beneficiary, the right to change of beneficiary is 
reserved to the insured and the consent of the beneficiary or bene- 
ficiaries shall not be requisite to surrender or assignment of this 
policy or to any change of beneficiary or beneficiaries, or to any 
other changes in this policy. 

(The first clause of this provision, relating to the irrevocable 
designation of beneficiary, may be omitted at the insurer’s option.) 
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17B:26-16 Optional policy provisions. 


Except as provided in section 17B :26—28, no policy of health 
insurance delivered or issued for delivery to any person in this 
State shall contain provisions respecting the matters set forth 
in sections 17B:26-17 to 17B:26—27 inclusive, unless such provi- 
sions are in the words in which the same appear in the applicable 
section; provided, however, that the insurer may, at its option, 
use in lieu of any such provision a corresponding provision of 
different wording approved by the commissioner which is not 
less favorable in any respect to the insured or the owner, if other 
than the insured. Any such provision contained in the policy shall 
be preceded individually by the caption appearing in the appro- 
priate section or, at the option of the insurer, by such appropriate 
individual or group captions or subcaptions as the commissioner 
may approve. 


17B:26-17 Change of occupation. 
There may be a provision as follows: 


Change of occupation: If the insured be injured or contract 
sickness after having changed his occupation to one classified by 
the insurer as more hazardous than that stated in this policy or 
while doing for compensation anything pertaining to an occupa- 
tion so classified, the insurer will pay only such portion of the 
indemnities provided in this policy as the premium paid would 
have purchased at the rates and within the limits fixed by the 
insurer for such more hazardous occupation. If the insured 
changes his occupation to one classified by the insurer as less 
hazardous than that stated in this policy, the insurer, upon receipt 
of proof of such change of occupation, will reduce the premium 
rate accordingly, and will return the excess pro rata unearned 
premium from the date of change of occupation or from the policy 
anniversary date immediately preceding receipt of such proof, 
whichever is the more recent. In applying this provision, the 
classification of occupational risk and the premium rates shall be 
such as have been last filed by the insurer prior to the occurrence 
of the loss for which the insurer is liable or prior to date of proof 
of change in occupation with the State official having supervision 
of insurance in the State where the insured resided at the time 
this policy was issued; but if such filing was not required, then 
the classification of occupational risk and the premium rates shall 
be those last made effective by the insurer in such State prior 
to the occurrence of the loss or prior to the date of proof of change 
in occupation. 


482 CHAPTER 144, LAWS OF 1971 


17B:26-18 Misstatement of age. 
There may be a provision as follows: 


Misstatement of age: If the age of the insured has been mis- 
stated, all amounts payable under this policy shall be such as the 
premium paid would have purchased at the correct age. 


17B:26-19 Other insurance in this insurer. 

There may be a provision as follows: 

Other insurance in this insurer: If an accident or sickness or 
accident and sickness policy or policies previously issued by the 
insurer to the insured be in force concurrently herewith, making 
the aggregate indemnity for ....................0..00. 2.0 .0020.: 
(insert type of coverage or coverages) in excess of $............ 
(insert maximum limit of indemnity or indemnities) the excess 
insurance shall be void and all premiums paid for such excess shall 
be returned to the insured or to his estate. 


or, in lieu thereof: 


Insurance effective at any one time on the insured under a like 
policy or policies in this insurer is limited to the one such policy 
elected by the insured, his beneficiary or his estate, as the case 
may be, and the insurer will return all premiums paid for all other 
such policies. 
17B:26-20 Insurance with other insurers. 

There may be a provision as follows: 

Insurance with other insurers: If there be other valid coverage, 
not with this insurer, providing benefits for the same loss on a 
provision of service basis or on an expense incurred basis and of 
which this insurer has not been given written notice prior to the 
occurrence or commencement of loss, the only hability under any 
expense incurred coverage of this policy shall be for such pro- 
portion of the loss as the amount which would otherwise have been 
payable hereunder plus the total of the hke amounts under all 
such other valid coverages for the same loss of which this insurer 
had notice bears to the total like amounts under all valid coverages 
for such loss, and for the return of such portion of the premiums 
paid as shall exceed the pro-rata portion for the amount so deter- 
mined. For the purpose of applying this provision when other 
coverage is on a provision of service basis, the ‘‘like amount’’ of 
such other coverage shall be taken as the amount which the services 
rendered would have cost in the absence of such coverage. 
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(If the foregoing policy provision is included in a policy which 
also contains the next following policy provision there shall be 
added to the caption of the foregoing provision the phrase ‘‘—LEix- 
pense Incurred Benefits.’? The insurer may, at its option, include 
in this provision a definition of ‘‘other valid coverage,’’ approved 
as to form by the commissioner, which definition shall be lmited 
in subject matter to coverage provided by organizations subject 
to regulation by insurance law or by insurance authorities of this 
or any other State of the United States or any province of Canada, 
and by hospital or medical service organizations, and to any other 
coverage the inclusion of which may be approved by the commis- 
sioner. In the absence of such definition such term shall not in- 
clude group insurance, automobile medical payments insurance, or 
coverage provided by hospital or medical service organizations or 
by union welfare plans or employer or employee benefit organiza- 
tions. For the purpose of applying the foregoing policy provision 
with respect to any insured, any amount of benefit provided for 
such insured pursuant to any compulsory benefit statute (includ- 
ing any workmen’s compensation or employer’s lability statute) 
whether provided by a governmental agency or otherwise shall in 
all cases be deemed to be ‘‘other valid coverage’’ of which the in- 
surer has had notice. In applying the foregoing policy provision 
no third party hability coverage shall be included as ‘‘other valid 
coverage.’’) 


17B:26-21 Insurance with other insurers. 

There may be a provision as follows: 

Insurance with other insurers: If there be other valid coverage, 
not with this insurer, providing benefits for the same loss on other 
than an expense incurred basis and of which this insurer has not 
been given written notice prior to the occurrence or commencement 
of loss, the only liability for such benefits under this policy shall 
be for such proportion of the indemnities otherwise provided here- 
under for such loss as the like indemnities of which the insurer 
had notice (including the indemnities under this policy) bear to the 
total amount of all like indemnities for such loss, and for the return 
of such portion of the premium paid as shall exceed the pro-rata 
portion for the indemnities thus determined. 

(If the foregoing policy provision is included in a policy which 
also contains the next preceding policy provision there shall be 
added to the caption of the foregoing provision the phrase 
‘‘__Other Benefits.’? The insurer may, at its option, include in 
this provision a definition of ‘‘other valid coverage,’’ approved as 
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to form by the commissioner, which definition shall be limited in 
subject matter to coverage provided by organizations subject to 
regulation by insurance law or by insurance authorities of this 
or any other State of the United States or any province of Can- 
ada, and to any other coverage the inclusion of which may be 
approved by the commissioner. In the absence of such definition 
such term shall not include group insurance, or benefits provided 
by union welfare plans or by employer or employee benefit organ- 
izations. For the purpose of applying the foregoing policy pro- 
vision with respect to any insured, any amount of benefit pro- 
vided for such insured pursuant to any compulsory benefit statute 
(including any workmen’s compensation or employer’s liability 
statute) whether provided by a governmental agency or other- 
wise shall in all cases be deemed to be ‘‘other valid coverage’’ of 
which the insurer has had notice. In applying the foregoing pol- 
icy provision no third party lability coverage shall be included 
as ‘‘other valid coverage.’’) 


17B:26-22 Relation of earnings to insurance. 
There may be a provision as follows: 


Relation of earnings to insurance: If the total monthly amount 
of loss of time benefits promised for the same loss under all valid 
loss of time coverage upon the insured, whether payable on a 
weekly or monthly basis, shall exceed the monthly earnings of the 
insured at the time disability commenced or his average monthly 
earnings for the period of two years immediately preceding a dis- 
ability for which claim is made, whichever is the greater, the in- 
surer will be hable only for such proportionate amount of such 
benefits under this policy as the amount of such monthly earnings 
or such average monthly earnings of the insured bears to the total 
amount of monthly benefits for the same loss under all such cover- 
age upon the insured at the time such disability commences and 
for the return of such part of the premiums paid during such two 
years as shall exceed the pro-rata amount of the premiums for the 
benefits actually paid hereunder; but this shall not operate to re- 
duce the total monthly amount of benefits payable under all such 
coverage upon the insured below the sum of two hundred dollars 
or the sum of the monthly benefits specified in such coverages, 
whichever is the lesser, nor shall it operate to reduce benefits other 
than those payable for loss of time. 

(The foregoing policy provision may be inserted only in a pol- 
icy which the insured has the right to continue in force subject 
to its terms by the timely payment of premiums a. until at least 
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age 50 or, b. in the case of a policy issued after age 44, for at 
least five years from its date of issue. The insurer may, at its 
option, inelude in this provision a definition of ‘‘valid loss of time 
coverage,’’ approved as to form by the commissioner, which defi- 
nition shall be limited in subject matter to coverage provided by 
governmental agencies or by organizations subject to regulation 
by insurance law or by insurance authorities of this or any other 
State of the United States or any province of Canada, or to any 
other coverage the inclusion of which may be approved by the 
commissioner or any combination of such coverages. In the ab- 
sence of such definition such terms shall not include any coverage 
provided for such insured pursuant to any compulsory benefit 
statute (including any workmen’s compensation or employer’s lia- 
bility statute), or benefits provided by union welfare plans or 
by employer or employee benefit organizations. ) 

17B:26-23 Unpaid premium. 

There may be a provision as follows: 

Unpaid premium: Upon the payment of a claim under this pol- 
icy, any premium then due and unpaid or covered by any note or 
written order may be deducted therefrom. 
17B:26-24 Cancellation. 

There may be a provision as follows: 

Cancellation: The insurer may cancel this policy at any time by 
written notice delivered to the insured, or mailed to his last address 
as shown by the records of the insurer, stating when, not less than 
five days thereafter, such cancellation shall be effective; and after 
the policy has been continued beyond its original term the insured 
may cancel this policy at any time by written notice delivered or 
mailed to the insurer, effective upon receipt or on such later date 
as may be specified in such notice. 

In the event of cancellation, the insurer will return promptly the 
unearned portion of any premium paid. If the insured cancels, the 
earned premium shall be computed by the use of the short-rate 
table last filed with the State official having supervision of insur- 
ance in the State where the insured resided when the policy was 
issued. If the insurer cancels, the earned premium shall be com- 
puted pro-rata. Cancellation shall be without prejudice to any 
claim originating prior to the effective date of cancellation. 
17B:26-25 Conformity with State statutes. 

There may be a provision as follows: 


Conformity with State statutes: Any provision of this policy 
which, on its effective date, is in conflict with the statutes of the 
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State in which the insured resides on such date is hereby amended 
to conform to the minimum requirements of such statutes. 


17B:26-26 Illegal occupation. 
There may be a provision as follows: 


Illegal occupation: The insurer shall not be liable for any loss 
to which a contributing cause was the insured’s commission of or 
attempt to commit a felony or to which a contributing cause was 
the insured’s being engaged in an illegal occupation. 
17B:26-27 Intoxicants and narcotics. 

There may be a provision as follows: 

Intoxicants and nareoties: The insurer shall not be liable for any 
loss sustained or contracted in consequence of the insured’s being 


intoxicated or under the influence of any narcotic unless admin- 
istered on the advice of a physician. 


17B:26-28 Inapplicable or inconsistent provisions. 

If any provision of sections 17B :26-3 to 17B :26-31, inclusive, 
is in whole or in part inapplicable to or inconsistent with the cover- 
age provided by a particular form of policy the insurer, with the 
approval of the commissioner, shall omit from such policy any in- 
applicable provision or part of a provision, and shall modify any 
inconsistent provision or part of the provision in such manner as 
to make the provision as contained in the policy consistent with 
the coverage provided by the policy. 


17B:26-29 Order of certain policy provisions. 

The provisions which are the subject of sections 17B:26-3 to 
17B :26-27, inclusive, or any corresponding provisions which are 
used in lieu thereof in accordance with such sections, shall be 
printed in the consecutive order of the provisions in such sections 
or, at the option of the insurer, any such provision may appear 
as a unit in any part of the policy, with other provisions to which 
it may be logically related, provided the resulting policy shall not 
be in whole or in part unintelligible, uncertain, ambiguous, ab- 
struse, or likely to mislead a person to whom the policy is offered, 
delivered or issued. 


17B:26-30 Third party ownership. 

The word ‘‘insured,’’ as used in this chapter, shall not be con- 
strued as preventing a person other than the insured with a proper 
insurable interest from making application for and owning a policy 
covering the insured or from being entitled under such a policy to 
any indemnities, benefits and rights provided therein. 
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17B:26-31 Requirements of other jurisdictions. 

a. Any policy of a foreign or alien insurer, when delivered or 
issued for delivery to any person in this State, may contain any 
provision which is not less favorable to the insured or the owner, 
if other than the insured, than the provisions of this chapter and 
which is prescribed or required by the law of the State under which 
the insurer is organized. 


b. Any policy of a domestic insurer may, when issued for deliv- 
ery in any other State or country, contain any provision permitted 
or required by the laws of such other State or country. 


17B:26-32 Other policy provisions. 

No policy provision which is not subject to sections 17B :26-3 to 
17B :26-31, inclusive, of this chapter shall make a policy, or any 
portion thereof, less favorable in any respect to the insured or 
the owner, if other than the insured, than the provisions thereof 
which are subject to this chapter. 


17B:26-33 Policy conflicting with this chapter. 

A policy delivered or issued for delivery to any person in this 
State in violation of this chapter shall be held valid but shall be 
construed as provided in this chapter. When any provision in a 
policy subject to this chapter is in conflict with any provision of 
this chapter, the rights, duties and obligations of the insurer, the 
insured or the owner, if other than the insured, shall be governed 
by the provisions of this chapter. 


17B:26-34 Time limit on certain defenses with respect to reinstatement. 

A policy provision complying with the requirements of section 
17B :26-5, relating to a time limit on certain defenses, shall also 
apply to any reinstatement of the policy except that the period of 
time established by such provision shall commence with the date 
of the reinstatement instead of the date of issue of the policy. 


17B:26-35 Waiver of rights of insurer. 

The acknowledgement by any insurer of the receipt of notice 
given under any policy covered by this chapter, or the furnishing 
of forms for filing proofs of loss, or the acceptance of such proofs, 
or the investigation of any claim thereunder shall not operate as 
a waiver of any of the rights of the insurer in defense of any 
claim arising under such policy. 


17B:26-36 Age limit. 
If any policy contains a provision establishing, as an age limit 
or otherwise, a date after which the coverage provided by the pol- 
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icy will not be effective, and if such date falls within a period for 
which premium is accepted by the insurer or if the insurer accepts 
a premium after such date, the coverage provided by the policy 
will continue in force subject to any right of cancellation until 
the end of the period for which premium has been accepted. In 
the event the age of the insured has been misstated and if, accord- 
ing to the correct age of the insured, the coverage provided by the 
policy would not have become effective, or would have ceased prior 
to the acceptance of such premium or premiums, then the lability 
of the insurer shall be limited to the refund, upon request, of all 
premiums paid for the period not covered by the policy. 


17B:26-37 Scope of chapter. 

Nothing in this chapter shall apply to or affect a. any policy 
of workmen’s compensation insurance or any policy of lability 
insurance with or without supplementary coverage therein as au- 
thorized by section 17:28-1; or b. any policy or contract of rein- 
surance; or c. any blanket or group policy of insurance; or d. 
life insurance or annuity contracts, or contracts supplemental 
thereto, which contain only such provisions relating to health in- 
surance as (1) providing for additional benefits in event of death by 
accident or accidental means or in event of dismemberment or loss 
of sight, or (2) safeguarding such insurance or annuity against 
lapse or giving a special surrender value or special benefit or an 
annuity in the event that the insured or the annuitant shall become 
totally and permanently disabled. 


17B:26-38 Penalty. 

Any person who delivers or issues for delivery to any person 
in this State any policy in willful violation of the provisions of 
this chapter shall be hable to a penalty not exceeding $500.00 for 
each offense to be collected by the commissioner in the name of the 
State in a summary proceeding in accordance with the Penalty 
Hinforcement Law (N. J. S. 2A :58-1 et seq.). 
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CHAPTER 27 


GROUP LIFE, GROUP HEALTH INSURANCE 


17B :27-1 
17B :27-2 
17B :27-3 
17B :27-4 
17B :27-5 
17B :27-6 


17B :27-7 
17B :27-8 
17B :27-9 
17B :27-10 
17B :27-11 
17B :27-12 
17B :27-18 


17B :27-14 
17B :27-15 
17B :27-16 
17B :27-17 
17B :27-18 
17B :27-19 


17B :27—20 
17B :27-21 
17B :27-22 
17B :27-23 


17B :27-24 
17B :27-25 


ARTICLE 1. 


AND BLANKET INSURANCE 


GROUP LIFE INSURANCE 


Requirements. 

Kmployer groups. 

Credit groups. 

Labor union groups. 

Trustee groups. 

State Policemen’s Benevolent Association and frater- 
nal order of police groups. 

Credit union shareholder groups. 

Group associations. 

Dependents. 

Standard provisions. 

Grace period. 

Incontestable clause. 


Application; statements not warranties; entire con- 
tract. 


Evidence of insurability. 

Age adjustments. 

Participating policies. 

Beneficiary ; facility of payment. 

Certificates. 

Conversion on termination of employment or member- 
ship. 

Conversion on termination or amendment of policy. 

Death within conversion period. 

Certificate to debtors. 

Conversion privilege of debtors on assignment by 


creditor of indebtedness requiring installment pay- 
ments of more than ten years. 


Notice of conversion rights under group life insurance. 
Filing of forms. 
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17B :27-26 
17B :27-27 
17B :27-28 
17B :27-29 
17B :27-30 
17B :27-31 
17B :27-32 
17B :27-33 
17B :27-34 
17B :27-35 
17B :27-36 
17B :27-37 
17B :27-38 
17B :27-39 
17B :27-40 
17B :27-41 
17B :27-42 
17B :27-48 
17B :27-44 
17B :27-45 
17B :27-46 
17B :27-47 


17B :27-48 
17B :27-49 
17B :27-50 


17B :27-01 


ARTICLE 


17 B22i-52 
17B :27-53 


CHAPTER 144, LAWS OF 1971 
GROUP HEALTH AND BLANKET INSURANCE 


Definitions and requirements. 

Employer, trustee, labor union, association groups. 

Other groups as permitted under group life insurance. 

Discretionary groups. 

Dependents. 

‘“Kimployees’’ defined. 

Blanket insurance. 

Standard provisions. 

Application; statements. 

Policy changes. 

New entrants. 

Payment of premiums. 

Certificate. 

Age limits. 

Notice of loss. 

Proof of loss. 

Forms for proof, 

Examination, autopsy. 

Time of benefit payment. 

Beneficiary; direct payment to hospitals. 

Time limits, suits. 

Group health or blanket insurance—provisions as 
favorable; policies issued outside state. 

Exceptions in same type as benefits. 

Filing of forms. 

Reimbursement for service of physician or practicing 
psychologist. 

Reimbursement for optometric service. 


3. GROUP LIFE AND HEALTH INSURANCE 


Group life and health—package policies. 


Group life and health—rate reduction and application 
of dividends; excess over employer’s cost. 
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ArtTIcLE 1. GROUP LIFE INSURANCE 


17B:27-1 Requirements. 

No policy of group life insurance shall be delivered or issued for 
delivery in this State unless it conforms to one of the descriptions 
set forth in sections 17B :27—2 to 17B :27-8 inclusive. 


17B:27-2 Employer groups. 

A policy issued to an employer, or to the trustees of a fund 
established by an employer, which employer or trustees shall be 
deemed the policyholder, to insure employees of the employer for 
the benefit of persons other than the employer, subject to the fol- 
lowing requirements: 

a. The employees eligible for insurance under the policy shall 
be all of the employees of the employer, or all of any class or 
classes thereof determined by conditions pertaining to their em- 
ployment or by a combination of such conditions and conditions 
pertaining to the family status of the employees. The policy may 
provide that the term ‘‘employees’’ shall include the employees of 
one or more subsidiary corporations and the employees, individual 
proprietors and partners of one or more affiliated corporations, 
proprietors or partnerships if the business of the employer and 
such affiliated corporations, proprietors or partnerships is under 
common control through stock ownership, contract or otherwise. 
The policy may provide that the term ‘‘employees’’ shall include 
the individual proprietor or partners if the employer is an indi- 
vidual proprietor or a partnership. The policy may provide that 
the term ‘‘employees’’ shall include retired employees. No direc- 
tor of a corporate employer shall be eligible for insurance under 
the policy unless such person is otherwise eligible as a bona fide 
employee of the corporation by performing services other than 
the usual duties of a director. No individual proprietor or partner 
shall be ehgible for insurance under the policy unless he is actively 
engaged in and devotes a substantial part of his time to the conduct 
of the business of the proprietor or partnership. The policy may 
provide that the term ‘‘employees’’ shall include the trustees or 
their employees, or both, if their duties are principally connected 
with such trusteeship. 

b. The premium for the policy shall be paid by the policy- 
holder, either wholly from the employer’s funds or funds contrib- 
uted by him, or partly from such funds and partly from funds 
contributed by the insured employees. No policy may be issued 
on which the entire premium is to be derived from funds con- 
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tributed by the insured employees. A policy on which part of the 
the premium is to be derived from funds contributed by the in- 
sured employees may be placed in force only if at least 75% of 
the then eligible employees, excluding any as to whom evidence of 
individual insurability is not satisfactory to the insurer, elect to 
make the required contributions. A policy on which no part of the 
premium is to be derived from funds contributed by the insured 
employees must insure all eligible employees or all except any as 
to whom evidence of individual insurability is not satisfactory to 
the insurer. 


ec. The policy must cover at least 10 employees at date of issue. 


d. The amounts of insurance under the policy must be based 
upon some plan precluding individual selection either by the em- 
ployees or by the employer or trustees. 


17B:27-3 Credit groups. 


A. policy issued to a creditor or to a trustee or trustees or agent 
designated by two or more creditors, which creditor, trustee, 
trustees or agent shall be deemed to be the policyholder, to insure 
debtors of the creditor or creditors subject to the following require- 
ments: 


a. The debtors eligible for insurance under the policy shall be 
all of the debtors of the creditor or all except any as to whom evi- 
dence of individual insurability is not satisfactory to the insurer 
whose indebtedness is repayable either (1) in installments, or (2) 
in one sum at the end of a period not in excess of 18 months from 
the initial date of debt, or all of any class or classes thereof deter- 
mined by conditions pertaining to the indebtedness or to the pur- 
chase giving rise to the indebtedness. The policy may provide that 
the term ‘‘debtors’’ shall include the debtors of one or more sub- 
sidiary corporations and the debtors of one or more affiliated 
corporations, proprietors or partnerships, if the business of the 
policyholder and of such affiliated corporations, proprietors or 
partnerships is under common control through stock ownership, 
contract, or otherwise. The term ‘‘debtors’’ may also include in- 
tended borrowers pursuant to a program for defraying the cost 
of attendance of a student at a college or a university, which pro- 
gram shall include provision for immediate periodic payments by 
the parent or guardian of such student and a loan commitment to 
such parent or guardian by a financial institution or by or in behalf 
of a college or university to defray the cost of attendance at such 
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college or university in excess of the accumulated periodic payment 
by the parent or guardian. 


b. The premiums for the policy shall be paid by the policy- 
holder, either from the creditor’s funds or from charges collected 
from the insured debtors, or from both. A policy on which part or 
all of the premium is to be derived from the collection from the 
insured debtors of identifiable charges not required of uninsured 
debtors shall not include, in the class or classes of debtors eligible 
for insurance debtors under obligations outstanding at its date of 
issue without evidence of individual insurability unless at least 
75% of the then eligible debtors elect to pay the required charges. 
A policy on which no part of the premium is to be derived from 
the collection of such identifiable charges must insure all eligible 
debtors or all except any as to whom evidence of individual in- 
surability is not satisfactory to the insurer. 


c. The policy may be issued only if the group of eligible debtors 
is then receiving new entrants at the rate of at least 100 persons 
yearly or may reasonably be expected to receive at least 100 new 
entrants during the first policy year, and only if the policy reserves 
to the insurer the right to require evidence of individual insura- 
bility if less than 75% of the new entrants become insured. The 
policy may exclude from the classes eligible for insurance classes 
of debtors determined by age. 


d. The amount of insurance on any person insured under a 
policy shall not at any time exceed the lesser of (1) the amount of 
unpaid indebtedness due from such person or in the case of an 
outstanding loan commitment under a program for defraying the 
cost of attendance of a student at a college or a university, the 
balance of any outstanding loan commitment reduced by scheduled 
periodic payments by the debtor, and (2) in the case of transac- 
tions secured by a real estate mortgage, the sum of $30,000.00, and, 
in all other cases, $20,000.00. Where the indebtedness is repayable 
in one sum to the creditor the insurance on the life of any debtor 
shall in no instance be in effect for a period in excess of 18 months 
except that such insurance may be continued for an additional 
period not exceeding 6 months in the case of default, extension or 
recasting of the loan. 


e. The insurance shall be payable to the policyholder, and such 
payments shall reduce or extinguish the unpaid indebtedness of the 
debtor to the extent of such payment. 
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17B:27-4 Labor union groups. 

A policy issued to a labor union, which shall be deemed the pol- 
icyholder, to insure members of such union for the benefit of per- 
sons other than the union or any of its officials, representatives or 
agents, subject to the following requirements: 


a. The members eligible for insurance under the policy shall 
be all of the members of the union, or all of any class or classes 
thereof determined by conditions pertaining to their employment, 
or to membership in the union, or both or by a combination of such 
conditions and conditions pertaining to the family status of the 
members. 


b. The premium for the policy shall be paid by the policy- 
holder, either wholly from the union’s funds or partly from such 
funds and partly from funds contributed by the insured members 
specifically for their insurance. No policy may be issued on which 
the entire premium is to be derived from funds contributed by 
the insured members specifically for their insurance. A policy 
on which part of the premium is to be derived from funds con- 
tributed by the insured members specifically for their insurance 
may be placed in force only if at least 75% of the then eligible 
members, excluding any as to whom evidence of individual insur- 
ability is not satisfactory to the insurer, elect to make the required 
contributions. A policy on which no part of the premium is to be 
derived from funds contributed by the insured members specifi- 
cally for their insurance must insure all eligible members, or all 
except any as to whom evidence of individual insurability is not 
satisfactory to the insurer. 


c. The policy must cover at least 10 members at date of issue. 


d. The amounts of insurance under the policy must be based 
upon some plan precluding individual selection either by the mem- 
bers or by the union. 


17B:27-5 Trustee groups. 

A policy issued to the trustees of a fund established by two or 
more employers in the same industry, or in related industries, or 
by one or more labor unions or by one or more employers and one 
or more labor unions, which trustees shall be deemed the policy- 
holder to insure employees of the employers or members of the 
unions for the benefit of persons other than the employers or the 
unions, subject to the following requirements: 
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a. The persons eligible for insurance shall be all of the emplev- 
ees of the employers or all of the members of the unions, or all of 
any class or classes thereof determined by conditions pertaining 
to their employment, or to membership in the unions, or to both 
or by a combination of such conditions and conditions pertaining 
to the family status of the employees or members. The policy may 
provide that the term ‘‘employees’’ shall include retired employ- 
ees, and the individual proprietors or partners if an employer is 
an individual proprietor or partnership. No director of a corpo- 
rate employer shall be eligible for insurance under the policy unless 
such person is otherwise eligible as a bona fide employee of the 
corporation by performing services other than the usual duties of 
a director. No individual proprietor or partner shall be eligible 
for insurance under the policy unless he is actively engaged in 
and devotes a substantial part of his time to the conduct of the 
business of the proprietor or partnership. The policy may provide 
that the term ‘‘employees’’ shall include the trustees or their em- 
ployees, or both, if their duties are principally connected with such 
trusteeship. If the fund is established by the members of an 
association of employers, the policy may provide that the term 
‘‘employees’’ shall include the employees of the association. 


b. The premium for the policy shall be paid by the trustees 
wholly from funds contributed by the employer or employers of 
the insured persons, or by the union or unions, or by both, or partly 
from such funds and partly from funds contributed by the insured 
persons, provided that the contributions of the insured persons 
toward the cost of insurance shall not exceed $.60 monthly per 
$1,000 of insurance unless the commissioner approves greater 
contributions for all or any category or categories of insured per- 
sons which, in the opinion of the commissioner, are equitable. A 
policy on which part of the premium is to be derived from funds 
contributed by the insured persons specifically for their insurance 
may be placed in force only if at least 75% of the then eligible 
persons, excluding any as to whom evidence of insurability is not 
satisfactory to the insurer, elect to make the required contri- 
butions. A policy on which no part of the premium is to be derived 
from funds contributed by the insured persons specifically for their 
insurance must insure all eligible persons or all except any as to 
whom evidence of individual insurability is not satisfactory to the 
insurer. 


ce. The policy must cover at date of issue at least 100 persons; 
and it must cover an average of not less than 3 persons per 
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employer unit unless the policy is issued to the trustees of a fund 
established by employers which have assumed obligations through 
a collective bargaining agreement and are participating in the fund 
either pursuant to those obligations with respect to one or more 
classes of their employees which are encompassed in the collective 
bargaining agreement or as a method of providing insurance bene- 
fits for other classes of their employees, or unless the policy is 
issued to the trustees of a fund established by one or more labor 
unions. 


d. The amounts of insurance under the policy must be based 
upon some plan precluding individual selection either by the in- 
sured persons, policyholder, employers or unions. 
17B:27-6 State Policemen’s Benevolent Association and fraternal order of police 

groups. 

A. policy issued to a duly incorporated State Policemen’s Be- 
nevolent Association or Fraternal Order of Police, which associa- 
tion or order shall be deemed the policyholder, to insure members 
of such association or order for the benefit of persons other than the 
association, order or any of its officials, subject to the following 
requirements: 

a. The persons eligible for insurance under the policy shall be 
all of the members of the association or order or all of any class 
or classes thereof determined by conditions pertaining to their em- 
ployment, or to membership in the association, order, or both. 

b. The premium for the policy shall be paid by the policyholder 
wholly from the association’s or order’s funds. No policy may be 
issued on which any part of the premium is to be derived from 
funds contributed by the insured members specifically for their 
insurance. The policy must insure all eligible members, or all 
except any as to whom evidence of individual insurability is not 
satisfactory to the insurer. 

ce. The policy must cover at least 10 members at date of issue. 

d. The amounts of insurance under the policy must be based 
upon some plan precluding individual selection either by the mem- 
bers or the association or order. In no event may the amount of 
insurance under the policy on a member exceed $5,000.00. 


17B:27-7 Credit union shareholder groups. 

A policy issued to a credit union or to the trustees of a fund 
established by one or more credit unions, which credit union or 
trustees shall be deemed the policyholder to insure members of 
such credit union or credit unions for the benefit of persons other 


iso Ba ak sean bl tee hy ET gd EY oy sagan DED 2 tap Tae i ts nba aii Sah ig eal binging to.0.ee Malate ny os 


CHAPTER 144, LAWS OF 1971 497 


than the credit union or credit unions or trustees or any of their 
officials, subject to the following requirements: 

a. The members eligible for insurance shall be all of the mem- 
bers of the credit union or credit unions, or all of any class or 
classes thereof determined by conditions pertaining to membership 
in the credit union or credit unions. The policy may exclude from 
the classes eligible for insurance classes of members determined 
by age. 

b. The premium for the policy shall be paid by the policy- 
holder, either wholly from the funds of the credit union or credit 
unions, or partly from such funds and partly from funds con- 
tributed by the insured members specifically for their insurance, 
or wholly from funds contributed by the insured members 
specifically for their insurance. A policy on which all or 
a part of the premium is to be derived from funds contributed by 
the insured members specifically for their insurance may be placed 
in force only if at least seventy-five per cent of the then eligible 
members of each credit union, excluding any as to whom evidence 
of insurability is not satisfactory to the insurer, elect to make the 
required contributions. A policy on which no part of the premium 
is to be derived from funds contributed by the insured members 
specifically for their insurance must insure all eligible members, 
or all except any as to whom evidence of individual insurability 1s 
not satisfactory to the insurer. 

ce. The policy must cover at least twenty-five members at date 
of issue. 

d. The amount of the insurance on the life of any member ¢ean- 
not exceed the amount of his share account and the amounts of 
insurance under the policy must be based upon some plan preclud- 
ing individual selection either by the members or by the credit 
union or credit unions. 
17B:27-8 Group associations. 

A policy issued to a duly incorporated nonprofit religious or 
charitable association or corporation, which has been in existence 
for more than 1 year at the time of issuance of the policy and 
which was not formed for the exclusive purpose of procuring insur- 
ance, which association or corporation shall be deemed the policy- 
holder, to insure members of such association or corporation for 
the benefit of the association or corporation or of persons named 
by the insured members for the purpose of carrying out the duly 
stated objectives of the association or corporation, subject to the 
following requirements: 
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a. The persons eligible for insurance under the policy shall be 
all of the members of the association or corporation or all of any 
class or classes thereof determined by conditions pertaining to 
membership in the association or corporation. 


b. The premium for the policy shall be paid by the policyholder 
or the insured members, or by both jointly. 

c. The policy must cover at least 100 members at date of issue 
and, if any part of the premium is to be paid by the insured mem- 
bers, shall cover not less than 75% of such eligible members, ex- 
clusive of any as to whom evidence of individual insurability is not 
satisfactory to the insurer. 


d. The amounts of insurance under the policy must be based 
upon some plan precluding individual selection either by the in- 
sured members or by the policyholder. 


17B:27-9 Dependents. 

Any policy issued pursuant to sections 17B :27-2, 17B :27-4 and 
17B:27-5 may be extended to insure the employees or members 
against loss due to the death of their spouses and dependent or 
minor children, or any class or classes thereof, subject to the 
following requirements: 


a. The premium for the insurance shall be paid by the policy- 
holder, either from the employer’s or union’s funds or from funds 
contributed by the insured employees or members, or from both. 
If any part of the premium is to be derived from funds contributed 
by the insured employees or members, the insurance with respect 
to spouses and children may be placed in force only if at least 75 
per cent of the then eligible employees or members, excluding any 
as to whose family members evidence of insurability is not satis- 
factory to the insurer, elect to make the required contribution. If 
no part of the premium is to be derived from funds contributed 
by the employees or members, all eligible employees or members, 
excluding any as to whose family members evidence of insurability 
is not satisfactory to the insurer, must be insured with respect to 
their spouses and children; 


b. The amounts of insurance must be based upon some plan 
precluding individual selection either by the employees or members 
or by the policyholder, employer or union and shall not exceed, 
with respect to any spouse or child, 50% of the insurance on the 
life of such employee or member or $5,000, whichever is less, pro- 
vided, however, the amount for a child whose age at death is less 
than 6 months shall not exceed $100. 
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ce. Upon termination of the insurance with respect to the mem- 
bers of the family of any employee or member by reason of the 
employee’s or member’s termination of employment, terminaticn 
or membership in the class or classes eligible for coverage under 
the policy, or death, the spouse shall be entitled to have issued by 
the insurer, without evidence of insurability, an individual policy 
of life insurance without disability or other supplementary benefits, 
providing application for the individual policy is made, and the 
first premium paid to the insurer, within 31 days after such termi- 
nation, subject to the requirements of subsections a., b. and ec. 
of section 17B :27-19. If the group policy terminates or is amended 
so as to terminate the insurance of any class of employees or mem- 
bers and the employee or member is entitled to have issued an 
individual policy under section 17B :27—20, the spouse shall also be 
entitled to have issued by the insurer an individual policy, subject 
to the conditions and limitations provided above and in said sec- 
tion 17B :27—20. If the spouse dies within the period during which 
he would have been entitled to have an individual policy issued in 
accordance with this subsection and before such an individual 
policy becomes effective, the amount of life insurance which he 
would have been entitled to have issued under such individual 
policy shall be payable as a claim under the group policy, whether 
or not application for the individual policy or the payment of the 
first premium therefor has been made; 

d. Notwithstanding the provisions of section 17B:27-18, only 
one certificate need be issued for delivery to an insured person if a 
statement concerning any dependents’ coverage is included in such 
certificate. 


17B:27-10 Standard provisions. 

No policy of group life insurance shall be delivered or issued for 
delivery in this State unless it contains in substance the following 
provisions in sections 17B :27-11 to 27B :27-21, inclusive, provided, 
however, a. that sections 17B:27-17 to 17B :27-21, inclusive, shall 
not apply to policies issued in accordance with section 17B :27-3, 
but sections 17B :27-22 and 23 shall be applicable to such policies, 
and that sections 17B:27-19 to 17B:27-21, inclusive, shall not 
apply to policies issued in accordance with section 17B:27-7; b. 
that the provisions required for individual life insurance policies 
shall not apply to group life insurance policies; and ec. that if the 
eroup life insurance policy is on a plan of insurance other than the 
term plan, it shall contain a nonforfeiture provision or provisions 
which in the opinion of the commissioner is or are equitable to the 
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insured persons and to the policyholder, but nothing herein shall be 
construed to require that group life insurance policies contain the 
same form of nonforfeiture provisions as are required for in- 
dividual life insurance policies. Any policy of group life insurance 
may be delivered in this State which in the opinion of the com- 
missioner contains provisions as favorable to the persons insured 
and to the policyholder as the following provisions and may be 
issued by any insurer of this State for delivery outside of this 
State when containing provisions in addition to or differing from 
the following provisions; provided, such policy conforms to the 
laws of the State or country in which it is delivered. 

17B:27-11 Grace period. 

There shall be a provision that the policyholder is entitled to a 
grace period of 31 days for the payment of any premium due except 
the first, during which grace period the death benefit coverage 
shall continue in force, unless the policyholder shall have given 
the insurer written notice of discontinuance in advance of the 
date of discontinuance and in accordance with the terms of the 
policy. The policy may provide that the policyholder shall be 
liable to the insurer for the payment of a pro rata premium for 
the time the policy was in foree during such grace period. 
17B:27-12 Incontestable clause. 

There shall be a provision that the validity of the policy shall 
not be contested, except for nonpayment of premiums, after it has 
been in force for 2 years from its date of issue; and that no state- 
ment made by any person insured under the policy relating to his 
insurability shall be used in contesting the validity of the insurance 
with respect to which such statement was made after such insur- 
ance has been in force prior to the contest for a period of 2 years 
during such person’s lifetime nor unless it is contained in a written 
instrument signed by him. 
17B:27-13 Application; statements not warranties; entire contract. 

There shall be a provision that a copy of the application, if any, 
of the policyholder shall be attached to the policy when issued, that 
all statements made by the policyholder or by the persons insured 
shall be deemed representations and not warranties, and that no 
statement made by any person insured shall be used in any contest 
unless a copy of the instrument containing the statement is or has 
been furnished to such person or to his beneficiary. 
17B:27-14 Evidence of insurability. 

There shall be a provision setting forth the conditions, if any, 
under which the insurer reserves the right to require a person 
eligible for insurance to furnish evidence of individual insurability 
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satisfactory to the insurer as a condition to part or all of his 
coverage. 
17B:27-15 Age adjustments. 

There shall be a provision specifying an equitable adjustment of 
premiums or of benefits or of both to be made in the event the 
age of a person insured has been misstated, such provision to con- 
tain a clear statement of the method of adjustment to be used. 
This provision need not be included in a policy where premiums are 
not based upon age. 
17B:27-16 Participating policies. 

In participating policies, there shall be a provision that the 
policy shall participate in the divisible surplus of the insurer as 
determined by the insurer and that the insurer shall determine 
annually the extent of such participation, if any; and that the 
policyholder shall have the right to any dividend arising from the 
participation paid in cash unless another dividend option con- 
tained in the policy has been elected. 
17B:27-17 Beneficiary; facility of payment. 

There shall be a provision that any sum becoming due by reason 
of the death of the person insured shall be payable to the bene- 
ficiary designated by the person insured except where the policy 
contains conditions pertaining to family status, the beneficiary 
may be the family member specified by the policy terms, subject 
to the provisions of the policy in the event there is no such desig- 
nated or specified beneficiary, as to all or any part of the insurance 
payable, living at the death of the person insured, and subject to 
any right reserved by the insurer in the policy and set forth in the 
certificate to pay at its option a part of such sum not exceeding 
$500.00 to any person appearing to the insurer to be equitably 
entitled thereto by reason of having incurred funeral or other 
expenses incident to the last illness or death of the person insured. 
17B:27-18 Certificates. 

There shall be a provision that the insurer will issue to the 
policyholder for delivery to each person insured a certificate 
setting forth a statement as to the insurance protection to which he 
is entitled, to whom the insurance benefits are payable, and the 
rights and conditions set forth in sections 17B:27-19, 17B :27-20 
and 17B :27-21 following. 


17B:27-19 Conversion on termination of employment or membership. 

There shall be a provision that if the insurance, or any portion 
of it, on a person covered under the policy ceases because of 
termination of employment or of membership in the class or classes 
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eligible for coverage under the policy, such person shall be entitled 
to have issued to him by the insurer, without evidence of insur- 
ability, an individual policy of life insurance without disability 
or other supplementary benefits, provided application for the in- 
dividual policy shall be made, and the first premium paid to the 
insurer, within 31 days after such termination, and provided 
further that, 

a. the individual policy shall, at the option of such person, be 
on any one of the forms, except term insurance, then customarily 
issued by the insurer at the age and for the amount applied for; 

b. the individual policy shall be in an amount not in excess of 
the amount of life insurance which ceases because of such termina- 
tion less the amount of any life insurance for which such person 
is or becomes eligible within 31 days after such termination under 
the same or any other group policy; provided, that any amount 
of insurance which shall have matured on or before the date of 
such termination as an endowment payable to the person insured, 
whether in one sum or in installments or in the form of an an- 
nuity, shall not, for the purposes of this provision, be included 
in the amount which is considered to cease because of such termina- 
tion; and 

c. the premium on the individual policy shall be at the insurer’s 
then customary rate applicable to the form and amount of the 
individual policy, to the class of risk to which such person then 
belongs, and to his age attained on the effective date of the in- 
dividual policy. 
17B:27-20 Conversion on termination or amendment of policy. 

There shall be a provision that if the group policy terminates 
or is amended so as to terminate the insurance of any class of 
insured persons, every person insured thereunder at the date of 
such termination whose insurance terminates and who has been 
so insured for at least 5 years prior to such termination date shall 
be entitled to have issued to him by the insurer an individual policy 
of life insurance, subject to the same conditions and limitations as 
are provided by section 17B:27-19 above, except that the group 
policy may provide that the amount of such individual policy shall 
not exceed the smaller of 

a. the amount of the person’s life insurance protection ceasing 
because of the termination or amendment of the group policy, less 
the amount of any life insurance for which he is or becomes eligible 
under any group policy issued or reinstated by the same or another 
insurer within 31 days after such termination, and 

b. $2,000.00. 
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17B:27-21 Death within conversion period. 

There shall be a provision that if a person insured under the 
group policy dies during the period within which he would have 
been entitled to have an individual policy issued to him in accord- 
ance with section 17B :27-19 or section 17B :27—20 above and before 
such an individual policy shall have become effective, the amount 
of life insurance which he would have been entitled to have issued 
to him under such individual policy shall be payable as a claim 
under the group policy, whether or not application for the in- 
dividual policy or the payment of the first premium therefor has 
been made. 


17B:27-22 Certificate to debtors. 

In the case of a policy issued in accordance with section 17B :27-3 
above there shall be a provision that the insurer will furnish to the 
policyholder for delivery to each debtor insured under the policy 
a form which shall contain a statement that the life of the debtor 
is insured under the policy and that any death benefit paid there- 
under by reason of his death shall be apphed to reduce or 
extinguish the indebtedness. 
17B:27-23 Conversion privilege of debtors on assignment by creditor of indebted- 

ness requiring installment payments of more than 10 years. 

In the case of a policy issued in accordance with section 17B :27-3 
above, which provides that each insured debtor whose pro- 
tection under the group insurance policy terminates by reason 
of absolute assignment by the creditor of the insured debtor’s in- 
debtedness for the discharge of which the debtor when incurring 
the same had agreed upon installment payments over a period of 
more than 10 years, there shall be a provision that each insured 
debtor shall be entitled to have issued to him by the insurer, with- 
out evidence of insurability, upon application made to the insurer 
and upon the payment of the premium applicable to the class of 
risk to which he belongs and to the form and amount of the policy 
at his then attained age within 31 days after such assignment of 
the indebtedness, an individual policy of life insurance; provided, 
such individual policy of life insurance so issued shall be in any 
one of the level premium forms customarily issued by the insurer, 
except term Insurance, in an amount equal to the amount of his 
protection terminated under the group insurance policy because of 
such assignment, less the amount of insurance for which such 
insured debtor may become eligible and qualify under any group 
insurance policy in effect with the assignee at the date of the as- 
signment or issued to the assignee within such period of 31 days; 
and provided further, that in the event that such assignment of 
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the indebtedness shall have been made by the creditor at the request 
of the insured debtor, the insurer may require satisfactory evi- 
dence of such debtor’s insurability before making such individual 
policy of life insurance effective. If such insured debtor dies dur- 
ing the period within which he would have been entitled to have 
an individual policy issued to him in accordance with this provision 
and before such an individual policy shall have become effective, 
the amount of life insurance which he would have been entitled to 
have issued to him under such individual policy shall be payable as 
a claim under the group policy, whether or not application for 
the individual policy or the payment of the first premium therefor 
has been made. 


17B:27-24 Notice of conversion rights under group life insurance. 


If any individual insured under a group life insurance policy 
hereafter delivered in this State becomes entitled under the terms 
of such policy to have an individual policy of life insurance issued 
to him without evidence of insurability, subject to the making of 
application and payment of the first premium within the period 
specified in such policy, and if such individual is not given notice 
of the existence of such right at least 15 days prior to the expira- 
tion date of such period, then the individual shall have an addi- 
tional period within which to exercise such right; but nothing 
herein shall be construed to continue any insurance under the 
policy beyond the period provided in the policy. Such additional 
period shall expire 15 days next after the individual is given such 
notice, but in no event shall such additional period extend beyond 
60 days next after the expiration date of the period provided in 
such policy. Written notice presented to the individual, or mailed 
by the policyholder to the last known address of the individual, 
or mailed by the insurer to the last known address of the individual 
as furnished by the policyholder, shall constitute notice for the 
purposes hereof. 


17B:27-25 Filing of forms. 


a. No group life insurance policy, or application where written 
application is required and is to be made a part of such policy, 
certificate, printed rider or endorsement for use with such policy, 
shall be delivered or issued for delivery in this State unless the 
form thereof has been submitted to and filed by the commissioner. 


b. At the expiration of 30 days after submission the form shall 
be deemed filed unless prior thereto it has been affirmatively filed 
or disapproved for filing by the commissioner. 
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ce. If any such form is disapproved for filing by the commis- 
sioner during said 30-day period, it may not be so delivered or 
issued for delivery unless and until such disapproval for filing is 
withdrawn. Such disapproval shall be subject to review in accord- 
ance with the procedure described in the Administrative Procedure 
Act (P. L. 1968, c. 410) and any rules adopted thereunder. 


Any such form which is filed by the commissioner or deemed 
filed may be so delivered or issued for delivery until such time as 
any subsequent withdrawal of the filing by the commissioner, fol- 
lowing an opportunity for a hearing held in accordance with the 
Administrative Procedure Act (P. L. 1968, ec. 410) and any rules 
adopted thereunder, becomes final in accordance therewith. 

d. The commissioner may extend the 30-day period referred to 
above for not more than 30 additional days by giving written 
notice of such extension before the expiration of the initial 30-day 
period. In the event of such extension all the provisions of this 
section, except this provision for extension, relating to the initial 
30-day period shall apply to the extended period instead of such 
initial 30-day period. 

e. The disapproval for filing or the withdrawal of the filing 
of any such form by the commissioner must state in writing the 
grounds therefor in such detail as reasonable to inform the insurer 
thereof. 

f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under such policies and which are used at the 
request of the individual insured or policyholder. 

eo. The disapproval by the commissioner of any such form may 
be on the ground that such form contains provisions which are un- 
just, unfair, inequitable, misleading, contrary to law or to the 
public policy of this State. 


Articte 2. Grove HeautH AND BLANKET INSURANCE 


17B:27-26 Definitions and requirements. 

Any policy or contract of health insurance which covers more 
than one person, other than a blanket insurance policy, or a policy 
issued pursuant to section 17B :26—-2a(3), shall be deemed a group 
health insurance policy. No group health insurance policy may be 
delivered or issued for delivery in this State unless it conforms to 
one of the descriptions set forth in sections 17B:27-27 to 
17B :27-29, inclusive. 
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17B:27-27 Employer, trustee, labor union, association groups. 

A policy issued to an employer or to the trustees of a fund 
established by one or more employers, or issued to a labor union, 
or issued to an association formed for purposes other than ob- 
taining such insurance, or issued to the trustees of a fund estab- 
lished by one or more labor unions or by one or more employers 
and one or more labor unions, insuring employees ana members 
of associations or labor unions. 


17B:27-28 Other groups as permitted under group life insurance. 

Group health insurance may also be provided under a policy 
issued to cover such other groups as may be covered for group 
life insurance. 
17B:27-29 Discretionary groups. 

A policy issued to insure any other group which, in the opinion 
of the commissioner, may be insured for group health insurance in 
accordance with sound underwriting principles. 


17B:27-30 Dependents. 

Benefits of group health insurance, except benefits for loss of 
time on account of disability, may be provided for one or more 
members of the families or one or more dependents of persons 
who may be insured under a group policy referred to in sections 
17B :27-27, 17B :27-28 or 17B:27-29, Any group health insurance 
policy which contains provisions for the payment by the insurer 
of benefits for expenses incurred on account of hospital, nursing, 
medical, or surgical services for members of the family or de- 
pendents of a person in the insured group may provide for the 
continuation of such benefit provisions, or any part or parts 
thereof, after the death of the person in the insured group. 


A policy under which coverage of a dependent of an employee 
or other member of the insured group terminates at a specified age 
shall, with respect to an unmarried child covered by the policy 
prior to the attainment of age 19, who is incapable of self-sustain- 
ing employment by reason of mental retardation or physical handi- 
cap and who became so incapable prior to attainment of age 19 and 
who is chiefly dependent upon such employee or member for sup- 
port and maintenance, not so terminate while the insurance of the 
employee or member remains in force and the dependent remains 
in such condition, if the insured employee or member has within 
31 days of such dependent’s attainment of the termination age 
submitted proof of such dependent’s incapacity as described herein. 
The foregoing provision of this paragraph shall not require an 
insurer to insure a dependent who is a mentally retarded or 
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physically handicapped child of an employee or other member of 
the insured group where such dependent does not satisfy the con- 
ditions of the group policy as to any requirements for evidence of 
insurability or other provisions as may be stated in the group 
policy required for coverage thereunder to take effect. In any 
such case the terms of the policy shall apply with regard to the 
coverage or exclusion from coverage of such dependent. 


17B:27-31 “Employees” defined. 


The policy may provide that the term ‘‘employees’’ shall in- 
clude as employees of a single employer the employees of one or 
more subsidiary corporations and the employees, individual pro- 
prietors and partners of affiliated corporations, proprietorships 
and partnerships if the business of the employer and such corpora- 
tions, proprietorships or partnerships is under common control 
through stock ownership, contract or otherwise. The policy may 
provide that the term ‘‘employees’’ shall include the individual 
proprietor or partners of an individual proprietorship or a part- 
nership. The policy may provide that the term ‘‘employees”’ 
shall include retired employees. <A policy issued to trustees may 
provide that the term ‘‘employees’’ shall include the trustees or 
their employees, or both, if their duties are principally connected 
with such trusteeship. A policy issued to the trustees of a fund 
established by the members of an association of employers may 
provide that the term ‘‘employees’’ shall include the employees of 
the association. 


17B:27-32 Blanket insurance. 

a. Any policy or contract of insurance against death or injury 
resulting from accident or from accidental means which conforms 
with the description and complies with the requirements contained 
in one of the following paragraphs shall be deemed a blanket in- 
surance policy. 


(1) A policy or contract issued to any railroad, steamship, motor 
bus or airplane carrier of passengers, which carrier shall be 
deemed the policyholder, covering a group defined as all persons 
who may become such passengers and whereby such passengers 
shall be insured against loss or damage resulting from death or 
bodily injury either while, or as a result of, being such passengers. 


A policy or contract covering accidental death or injury to 
individuals resulting from airline accidents may also be issued 
under which premiums are paid from funds of the airline and the 
benefits are payable to the airline or to a trust established for the 
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purpose of funding payments to persons with claims against the 
airline by reason of the death or bodily injury of individuals. 


(2) A policy or contract issued in the name of any volunteer 
fire department, first aid or ambulance squad or volunteer police 
organization which shall be deemed the policyholder and covering 
all of the members of any such organization against loss from 
accidents resulting from hazards incidental to duties in connection 
with such organizations. 


(3) A policy or contract issued in the name of any established 
organization, whether incorporated or not, having community 
recognition and operating for the welfare of the community and 
not for profit which shall be deemed the policyholder and covering 
all volunteer workers who are members of the organization and 
who serve without pecuniary compensation against loss from ac- 
cidents occurring while engaged in the actual performance of duties 
on behalf of such organization. 


(4) A policy or contract issued to any employer, who shall be 
deemed the policyholder, covering any group of employees defined 
by reference to exceptional hazards incident to such employment, 
insuring such employees against death or bodily injury resulting 
while or from being exposed to such exceptional hazards. 


(5) A policy or contract issued to a college, school, or other 
institution of learning or to the head or principal thereof, who or 
which shall be deemed the policyholder. 


(6) A policy or contract issued to and in the name of an in- 
corporated or unincorporated association of persons having a 
common interest or calling, which association shall be deemed the 
policyholder, having not less than 50 members, covering all the 
members of such association, or if part or all of the premium is to 
be derived from funds contributed by the insured members and if 
the opportunity to take such insurance is offered to all eligible 
members, then such policy must cover not less than 75% of any 
class or classes of members determined by conditions pertaining to 
membership in the association. 


(7) A policy or contract issued to insure any other substantially 
similar group approved by the commissioner as eligible for insur- 
ance under a blanket insurance policy or contract. 


b. Nothing contained in this section shall be deemed to affect the 


legal liability of policyholders for the death of or injury to any 
such member of such group. 
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17B:27-33 Standard provisions. 


No policy of group health or blanket insurance and no certificate 
thereunder shall be delivered or issued for delivery in this State 
unless the policy contains in substance all the provisions specified 
in sections 17B :27-34 to 17B :27-46 following. 


17B:27-34 Application; statements. 


There shall be a provision that a copy of the application, if any, 
of the policyholder shall be attached to the policy when issued, 
that all statements made by the policyholder or by the persons in- 
sured shall be deemed representations and not warranties, and 
that no statement made by any person insured shall avoid the in- 
surance or reduce benefits thereunder unless contained in a written 
instrument signed by the person insured. 


17B:27-35 Policy changes. 


There shall be a provision that no agent has authority to change 
the policy or to waive any of its provisions and that no change in 
the policy shall be valid unless approved by an officer of the insurer 
and evidenced by endorsement on the policy, or by amendment to 
the policy signed by the policyholder and the insurer. 


17B:27-36 New entrants. 


There shall be a provision that all new employees or new mem- 
bers, as the case may be, in the groups or classes eligible for such 
insurance must be added to such eligible groups or classes. 


17B:27-37 Payment of premiums. 

There shall be a provision that all premiums due under the policy 
shall be remitted by the employer or employers of the persons in- 
sured, by the policyholder, or by some other designated person 
acting on behalf of the association or group insured, to the insurer 
on or before the due date thereof with such period of grace as may 
be specified therein. 


17B:27-38 Certificate. 


There shall be a provision that the insurer shall issue to the 
employer, the policyholder, or other person or association in whose 
name such policy is issued, for delivery to each employee or mem- 
ber, a certificate setting forth in summary form a statement of the 
essential features of the insurance coverage, to whom the benefits 
thereunder are payable, and in substance the provisions of sections 
17B :27-89 to 17B :27-46, inclusive of this chapter. This section 
shall not apply to blanket policies issued pursuant to section 
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17B :27-32a(1) and 17B :27-32a(3) of this act, nor to group health 
policies insuring a private plan under the Temporary Disability 
Benefits Law, if reasonable notice of the benefits provided thereby 
is furnished to the covered employees by direct notification or by 
conspicuous posting at the place of employment. If family mem- 
bers or dependents are included in the coverage, only one cer- 
tificate need be issued for each family unit. 


17B:27-39 Age limits. 

There shall be a provision specifying the ages, if any there be, 
to which the insurance provided therein shall be limited; and the 
ages, if any there be, for which additional restrictions are placed 
on benefits, and the additional restrictions placed on the benefits 
at such ages. 


17B:27-40 Notice of loss. 

There shall be a provision that written notice of sickness or of 
injury must be given to the insurer within 20 days after the date 
when such sickness or injury occurred. Failure to give notice 
within such time shall not invalidate nor reduce any claim if it shall 
be shown not to have been reasonably possible to give such notice 
and that notice was given as soon as was reasonably possible. 


17B:27-41 Proof of loss. 

There shall be a provision that in the case of claim for loss of 
time for disability, written proof of such loss must be furnished to 
the insurer within 30 days after the commencement of the period 
for which the insurer is lable, and that subsequent written proofs 
of the continuance of such disability must be furnished to the in- 
surer at such intervals as the insurer may reasonably require, 
and that in the case of claim for any other loss, written proof of 
such loss must be furnished to the insurer within 90 days after 
the date of such loss. Failure to furnish such proof within such 
time shall not invalidate nor reduce any claim if it shall be shown 
not to have been reasonably possible to furnish such proof and that 
such proof was furnished as soon as was reasonably possible. 


17B:27-42 Forms for proof. 

There shall be a provision that the insurer will furnish to the 
person making claim, or to the policyholder for delivery to such 
person, such forms as are usually furnished by it for filing proof 
of loss. If the person making claim does not receive such forms 
before the expiration of 15 days after the insurer receives notice 
of any claim under the policy, the person making such claim shall 
be deemed to have complied with the requirements of the policy 
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as to proof of loss upon submitting within the time fixed in the 
policy for filing proof of loss, written proof covering the occur- 
rence, character and extent of the loss for which claim is made. 
17B:27-43 Examination, autopsy. 

There shall be a provision that the insurer shall have the right 
and opportunity to examine the person of the insured when and so 
often as it may reasonably require during the pendency of claim 
under the policy and also the right and opportunity to make an 
autopsy in case of death where it is not prohibited by law. 
17B:27-44 Time of benefit payment. 

There shall be a provision that all benefits payable under the 
policy other than benefits for loss of time will be payable not more 
than 60 days after receipt of proof, and that, subject to due proof 
of loss, all accrued benefits payable under the policy for loss of 
time will be paid not later than at the expiration of each period 
of 30 days during the continuance of the period for which the 
insurer is liable, and that any balance remaining unpaid at the 
termination of such period will be paid immediately upon receipt 
of such proof. 


17B:27-45 Beneficiary; direct payment to hospitals and other purveyors of 
services. 


There shall be a provision that indemnity for loss of life of the 
insured shall be payable to the beneficiary or beneficiaries desig- 
nated by the insured, other than the policyholder or an officer 
thereof as such, or if no beneficiary is designated, to such other 
person or persons as shall be specified in the policy; and that all 
other indemnities of the policy are payable to the employee or 
member, except that, at the request of the employee or member or 
in the event of his death, payment of benefits to the extent of 
expenses incurred on account of hospitalization may be made by 
the insurer to the hospital and except that the group policy may 
provide that all or any portion of any benefits on account of 
hospital, nursing, medical or surgical services may, at the insurer’s 
option, be paid directly to the hospital or person rendering such 
services provided, further that authorization for any such pay- 
ments has been obtained from the insured. If a beneficiary is 
designated, the consent of the beneficiary shall not be requisite to 
change of beneficiary or to any other changes in the policy or 
certificate except as may be specifically provided by the policy. 


This section shall not apply to a blanket insurance policy issued 
to an airline under which the benefits are payable to the airline or 
a trust established by the airline and the premiums are paid from 
its funds. 
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17B:27-46 Time limits, suits. 

There shall be a provision that no action at law or in equity shall 
be brought to recover on the policy prior to the expiration of 60 
days after proof of loss has been filed in accordance with the re- 
quirements of the policy and that no such action shall be brought at 
all unless brought within 3 years from the expiration of the time 
within which proof of loss is required by the policy. 
17B:27-47 Group health or blanket insurance—provisions as favorable; policies 

issued outside State. 

No policy of group health or blanket insurance, and no certificate 
thereunder shall be delivered or issued for delivery in this State 
if such policy or certificate contains any provision inconsistent 
with any of the provisions of this chapter, except that such policy 
may contain any provision which in the opinion of the commis- 
sioner is as favorable to policyholders or certificate holders as the 
provision herein required, and except that such policy issued by 
any insurer of this State for delivery outside of this State may 
contain any provision not consistent with the provisions of this 
chapter; provided, such policy conforms to the laws of the State 
or country in which it is delivered. 
17B:27-48 Exceptions in same type as benefits. 

Exceptions in the policy shall be printed in the policy and in the 
certificate with the same prominence as the benefits to which they 
apply. 
17B:27-49 Filing of forms. 

a. No group health insurance policy, or blanket insurance policy, 
or application where written application is required and is to 
be made a part of such policy, certificate, printed rider or en- 
dorsement for use with such policy, shall be delivered or issued for 
delivery in this State unless the form thereof has been submitted 
to and filed by the commissioner. 


b. At the expiration of 30 days after submission the form shall 
be deemed filed unless prior thereto it has been affirmatively filed 
or disapproved for filing by the commissioner. 


e. If any such form is disapproved for filing by the commis- 
sioner during said 30-day period, it may not be so delivered or 
issued for delivery unless and until such disapproval for filing is 
withdrawn. Such disapproval shall be subject to review in accord- 
ance with the procedure described in the Administrative Procedure 
Act (P. L. 1968, c. 410) and any rules adopted thereunder. Any 
such form which is filed by the commissioner or deemed filed may 
be so delivered or issued for delivery until such time as any 
subsequent withdrawal of the filing by the commissioner, following 
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an opportunity for a hearing held in accordance with the Adminis- 
trative Procedure Act (P. L. 1968, c. 410) and any rules adopted 
thereunder, becomes final in accordance therewith. 

d. The commissioner may extend the 30-day period referred 
to above for not more than 30 additional days by giving written 
notice of such extension before the expiration of the initial 30-day 
period. In the event of such extension all the provisions of this 
section, except this provision for extension, relating to the initial 
30-day period shall apply to the extended period instead of such 
initial 80-day period. 

e. The disapproval for filing or the withdrawal of the filing of 
any such form by the commissioner must state in writing the 
grounds therefor in such detail as reasonable to inform the insurer 
thereof. 


f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under such policies and which are used at the 
request of the individual insured or policyholder. 


g. The disapproval by the commissioner of any such form may 
be on the ground that such form contains provisions which are 
unjust, unfair, inequitable, misleading, contrary to law or to the 
public policy of this State. 


17B:27-50 Reimbursement for service of physician or practicing psychologist. 

Notwithstanding any provision of a policy or contract of group 
health insurance, hereafter delivered or issued for delivery in this 
State, whenever such a policy or contract provides for reimburse- 
ment for any service which is within the lawful scope of practice 
of a duly licensed practicing psychologist, a person covered under 
such group health policy or contract shall be entitled to reimburse- 
ment for such service whether the said service is performed by a 
physician or duly licensed practicing psychologist. 


17B:27-5]1 Reimbursement for optometric service. 


Notwithstanding any provision of a policy or contract of group 
health insurance, hereafter delivered or issued for delivery in this 
State, whenever such a policy or contract provides for reimburse- 
ment for any optometric service which is within the lawful scope 
of practice of a duly licensed optometrist, a person covered under 
such group health policy or contract shall be entitled to reimburse- 
ment for such service, whether the said service is performed by a 
physician or duly licensed optometrist. 
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ARTICLE 3. Group Lirzt ann HeauttH INSURANCE 


17B:27-52 Group life and health—package policies. 

Any insurer authorized to write in this State group life and 
group health insurance may provide such coverages in one policy 
or in separate policies, or in supplements or riders to such policy 
or policies, with or without health insurance benefits on account 
of families or dependents of the insured employees or members, 
if the provisions of any such policy, supplement or rider which 
treat of group life insurance, and the provisions which treat of 
croup health insurance comply respectively with the requirements 
of the law of this State applicable to the respective forms of in- 
surance. 
17B:27-53 Group life and health—rate reductions and application of dividends; 

excess over employer’s cost. 

If a policy dividend is hereafter declared or a reduction in rate 
is hereafter made or continued under any group insurance policy 
heretofore or hereafter issued to an employer, or to a labor union, 
or to the trustees of a fund established in whole or in part by an em- 
ployer or a labor union, the excess, if any, of the aggregate divi- 
dends or rate reductions under such policy and all other group 
insurance policies of the policyholder over the aggregate expendi- 
ture for insurance under such policies made from funds contributed 
by the policyholder, or by an employer of insured persons, or by a 
union or association to which insured persons belong, including 
expenditures made in connection with administration of such 
policies, shall be applied by the policyholder for the sole benefit 
of insured employees or members. 


CHAPTER 28 
VARIABLE CONTRACTS 


17B:28-1 Definition. 

17B:28-2 Qualification of insurer. 

17B:28-3 Certificate to sell. 

17B:28-4 Required statements; procedure. 

17B:28-5 Form of contract. 

17B:28-6 Administration. 

17B:28-7 Separate accounts; approval by commissioner. 
17B :28-8 Amounts placed in account; liabilities. 
17B:28-9 Investment of assets; eligibility; definition. 
17B:28-10 Valuation of assets. 
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17B :28-11 Reserve liability. 

17B:28-12 Annuities. 

17B :28-13 Distribution to stockholders. 

17B:28-14 Regulation of contracts issued on a variable basis, 
insurers issuing the same and sales agents. 


17B:28-1 Definition. 

When used in this chapter ‘‘contract on a variable basis’’ shall 
mean any contract issued by an insurer providing for the dollar 
amount of benefits or other contractual payments or values there- 
under to vary so as to reflect investment results of any segregated 
portfolio of investments or of one or more designated accounts in 
which amounts received in connection with any such contracts shall 
have been placed. 


17B:28-2 Qualification of insurer. 

No present or future domestic insurer shall undertake the 
issuance of any contract on a variable basis, and no foreign or alien 
insurer heretofore or hereafter admitted to transact in this State 
any class or classes of insurance authorized by this code shall 
undertake the issuance or delivery of any contract on a variable 
basis within this State, unless said insurer shall have the authority 
to write life insurance or annuities or both and until said insurer 
has satisfied the commissioner that it has been engaged in transact- 
ing the business of life insurance for a period of at least 2 years 
and that its condition or methods of operation in connection with 
the issuance of such contracts on a variable basis will not be such 
as would render its operation hazardous to the public or its policy- 
holders in this State. In determining the qualification of an insurer 
requesting authority to issue or deliver contracts on a variable 
basis within this State, the commissioner will consider, among 
other things, the history of the imsurer; the character, respon- 
sibility and general fitness of the officers and directors of the in- 
surer; and the regulation of such insurer by its jurisdiction of 
domicile. If the insurer is a subsidiary of an authorized insurer, or 
affiliated with such authorized insurer by common management or 
ownership, it may be deemed by the commissioner to have satisfied 
the aforementioned provisions if either it or such authorized in- 
surer satisfies said provisions. 


17B:28-3 Certificate to sell. 

a. No agent heretofore or hereafter licensed shall be authorized 
to sell or act or aid in any manner in the negotiation of a contract 
ona variable basis until he has received a certificate to sell contracts 
on a variable basis from the commissioner, which certificate shall 
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not be issued by the commissioner until such agent has qualified 
by personal examination, to the satisfaction of the commissioner, 
as to his trustworthiness and competence to act as such agent. 


b. Before a first-time applicant for an agent’s license to solicit 
and negotiate contracts on a variable basis shall be admitted to the 
examination, the applicant shall be required to concurrently hold 
an agent’s license granting authority to solicit and negotiate 
contracts of life insurance with the sponsoring insurance company. 
Application for a license must be made on such forms as the com- 
missioner may prescribe. 

e. The examination fee shall be $10.00 for each examination 
scheduled and such examination fee shall not be returned for any 
reason. The annual license fee shall be $5.00. A renewal license 
shall be issued from year to year subject to the payment of the 
renewal license fee as required by this section and upon request 
of the insurer. Licenses issued in accordance with this section 
shall expire on April 30 of each year. 


d. No written examination shall be required of: 


(1) An applicant who is the holder of a valid agent’s 
license issued pursuant to this section by the commissioner 
or an applicant for a renewal of such license, except in a case 
where the commissioner has good and sufficient cause to 
believe that the applicant for renewal has demonstrated 
incompetence in the conduct of his business as such agent 
to the detriment of the public; 


(2) An applicant whose license to do business as an agent 
issued pursuant to this section has expired less than 3 years 
prior to the date of application. If the applicant has per- 
mitted his license to lapse for a period more than 3 years 
he must submit to and pass an examination in the same 
manner as a new applicant, except where the applicant is 
a veteran who meets the requirements of subsection (4) 
hereunder, when no re-examination shall be required; 


(3) An applicant whose previous license issued pursuant 
to this section has been revoked or suspended; provided 
this examination exemption is only at the discretion of the 
commissioner ; 

(4) An applicant who is a citizen of New Jersey and has 
served in the Armed Forces of the United States and has 
been honorably discharged or released under conditions 
other than dishonorable and was the holder at any time of a 
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license in New Jersey which authorized the applicant to 
solicit or negotiate contracts on a variable basis. 

e. The commissioner may issue a nonresident agent’s license 
upon the application of a nonresident who is duly licensed under 
the law of the State of bis residence or domicile to act as an agent 
for contracts on a variable basis if said State does not prohibit 
residents of this State from acting as nonresident agents therein, 
when: 


(1) The applicant has shown by a statement from the 
proper official of the State in which he has his resident 
license that he is authorized to do business as an agent in 
such State with authority for which the applicant is to be 
licensed under the New Jersey nonresident license. 

(2) The applicant has paid the annual license fee as pro- 
vided for in this section. 

(3) The applicant has no place of business in this State. 

(4) The commissioner may enter into reciprocal agree- 
ments with the appropriate supervisory insurance official 
of any other State waiving the written examination of any 
applicant resident in such other State, provided: 

(a) A written examination is required of applicants for 
an agent’s license in such other State. 

(b) The appropriate supervisory insurance official of 
such other State certifies that the applicant holds a cur- 
rently valid license as an agent in such other State, and 
either, 

(1) passed a written examination, 

(11) was the holder of an agent’s license prior to the 
time a written examination was required, or, 

(111) was not required to take such examination by 
reason of provisions of the applicable agents’ licensing 
law. 

(c) That in such other State, a resident of this State is 
privileged to procure such an agent’s license upon the 
foregoing conditions and without discrimination as to fees 
or otherwise in favor of residents of such other State. If 
the laws of another State require the sharing of commis- 
sions with resident agents of that State on application 
for contracts on a variable basis written by nonresident 
agents, then the same provision shall apply when resident 
agents of that State, licensed as nonresident agents of 
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New Jersey write applications for contracts on a variable 
basis in this State. 
17B:28-4 Required statements; procedure. 

Any contract on a variable basis delivered or issued for delivery 
in this State, and any certificate evidencing variable benefits issued 
pursuant to any such contract on a group basis, shall contain a 
statement of the essential features of the procedure to be followed 
by the insurer in determining the dollar amount of variable benc- 
fits or other contractual payments or values thereunder and shall 
state in clear terms that such amount may decrease or increase 
according to such procedure. Any such contract delivered or 
issued for delivery in this State, and any such certificate, shall con- 
tain on its first page, in a prominent position, a clear statement 
that the benefits or other contractual payments or values there- 
under are on a variable basis. 
17B:28-5 Form of contract. 

(a) No contract on a variable basis shall be delivered or issued 
for delivery in this State by any insurer until a copy of the form 
thereof (and, in the case of a contract on a group basis, the form of 
any certificate evidencing variable benefits issued pursuant 
thereto) and any form of application for such contract shali have 
been filed with the commissioner. No such form shall be issued or 
used until the commissioner shall give his prior written acknowl- 
edgment of the filing of such form. The commissioner shall dis- 
approve or withdraw approval of any such contract form, applica- 
tion or certificate if: 

(i) such form contains provisions which are unjust, unfair, 
inequitable, ambiguous, misleading, likely to result in misrepre- 
sentation or contrary to law, or 

(11) sales of contracts in such form are being solicited by any 
means of advertising, communication or dissemination of informa- 
tion which involves misleading or madequate description of the 
provisions of the contract. 

He shall notify the insurer, specifying particulars, of his dis- 
approval. It shall be unlawful for such insurer thereafter to issue 
any contract or certificate thereunder or use any application in the 
form so disapproved. Such disapproval of the commissioner shall 
be subject to review by the Superior Court in a proceeding in lieu 
of prerogative writ. 

(b) Illustrations of benefits payable under any contract on a 
variable basis shall not involve projections of past investment ex- 
perience into the future and shall conform with reasonable regu- 
lations promulgated by the commissioner. 
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(c) No individual annuity contract on a variable basis shall be 
delivered or issued for delivery in this State unless it contains in 
substance the following provisions: 

(i) that, in the event of default in the payment of any considera- 
tion beyond the period of grace allowed by the contract for the 
payment thereof, the insurer will make payment of the value of the 
contract, in accordance with a plan provided by the contract, com- 
mencing not later than the date contractual payments by the in- 
surer were otherwise to have commenced in accordance with the 
contract ; 


(11) that, upon request of the contract holder received by the 
insurer at least 4 months prior to the date contractual payments 
by the insurer were otherwise to have commenced, the insurer will 
make payment of the value of the contract in accordance with a 
plan provided by the contract and selected by the contract holder, 
commencing as of the first day of the first month which is at least 
4 months after the date of receipt of such request, unless another 
date of commencement is requested by the contract holder and 
agreed to by the insurer; 

(111) that the insurer will mail to the contract holder at least 
once in each contract year after the first, at his last address known 
to the insurer, a report in a form approved by the commissioner, 
which shall include a statement of the number of units credited 
to such contract and the dollar value of a unit as of a date not 
more than 2 months previous to the date of mailing and a state- 
ment in a form and of a date approved by the commissioner of the 
investments held in the variable contract account designated in 
such contract. 

(d) Any individual contract on a variable basis delivered or 
issued for delivery in this State shall stipulate the expense, 
mortality, and investment increment factors to be used in comput- 
ing the dollar amount of variable benefits or other contractual 
payments or values thereunder, and shall guarantee that expense 
and mortality results shall not adversely affect such dollar 
amounts, except that such guarantee need not apply to any invest- 
ment management fee which is subject to change with the ap- 
proval by vote of the persons having beneficial interests in the 
variable contract account in which such contract participates. The 
mortality and investment increment factors used in computing the 
dollar amount of variable benefits or other contractual payments 
or values under an individual contract on a variable basis shall 
not produce a larger initial payment than would be produced by 
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the use of the mortality table or tables specified in N. J. S. 17B:19-8 
(the Standard Valuation Law), as amended, and as such provision 
may be amended from time to time, as acceptable minimum mortal- 
ity standards for the valuation of the reserve liabilities of in- 
dividual annuity and pure endowment contracts, and an annual 
investment increment assumption of 5%. 


Any group contract on a variable basis delivered or issued for 
delivery in the State shall stipulate the expense, mortality and 
investment increment factors to be used in computing the dollar 
amount payable with respect to a unit of variable benefits pur- 
chased thereunder and shall guarantee that expense and mortality 
results shall not adversely affect such dollar amounts, except that 
such guarantee need not apply to any investment management fee 
which is subject to change with the approval by vote of the persons 
having beneficial interests in the variable contract account in which 
such contract participates. 


‘‘Hixpense,’’ as used in this subsection (d), may exclude some 
or all taxes, as stipulated in the contract. 


(e) Any contract on a variable basis delivered or issued for 
delivery in this State may provide for a death benefit not in excess 
of the greater of (1) the sum of the stipulated payments or 
premiums paid under the contract and (11) the amount that would 
have been payable under the contract upon surrender. 


17B:28-6 Administration. 

Any insurer issuing a contract on a variable basis shall submit 
annually to the commissioner a report of the business of its vari- 
able contract accounts. Such report shall be made either by a 
separate annual statement for such business or by suitable addi- 
tions to such insurer’s regular annual statement, in either case 
on a form prescribed by the commissioner, and shall include details 
as to all of the income, disbursements, assets and liability items 
associated with the variable contract accounts. 


The commissioner shall make a separate valuation of the assets 
of the variable contract accounts and a copy of such valuation shall 
be filed in the commissioner’s office as a public document. Such 
valuation shall be in accordance with section 17B :28-10. 


The commissioner shall further prescribe by regulation the steps 
to be taken by the insurer in disposing of those holdings which at 
any time subsequent to purchase fail to meet the standards and 
regulations for new investments. 
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17B:28-7 Separate accounts; approval by commissioner. 

Any present or future domestic insurer shall have authority to 
establish and operate a separate account known as a variable 
contract account. Any insurer may establish more than one such 
separate account with the approval of the commissioner. 


17B:28-8 Amounts placed in account; liabilities. 

Except as may be otherwise specifically provided by the con- 
tract, all amounts received in connection with any contract on a 
variable basis shall be placed in the variable contract account 
designated in such contract, and all liabilities on any such contract 
shall be set up in said account. 


17B:28-9 Investment of assets; eligibility; definition. 


(a) The assets held in a variable contract account, or any part 
thereof, may be invested in 


(1) common stock or shares of any investment company specified 
in the contract or contracts participating in such variable contract 
account, and registered under the Investment Company Act of 
1940, whether or not such stock or shares satisfy the dividend or 
earnings history requirements now or hereafter contained in the 
provisions of this Title that regulate investments by domestic 
insurers; provided that at the time of the first purchase of such 
stock or shares of any such investment company, the insurer which 
maintains such account, or a subsidiary or affihate of such insurer, 
shall be the investment manager or investment adviser of such 
investment company and, as long as such insurer which maintains 
such account, or any subsidiary or affillate of such insurer, shall 
continue as such investment manager or investment adviser, the 
investments acquired by such investment company shall be such 
as would be eligible for investment of variable contract account 
assets by domestic insurers under the provisions of this section 
excluding this clause (1); 

(11) other investments made eligible for investment by domestic 
insurers by the provisions of this Title that regulate investments 
by domestic insurers, except for investments made eligible by the 
provision of chapter 20 of this Title which permits a domestic 
insurer to make loans or investments not otherwise expressly 
qualified or permitted up to 3% of total admitted assets, as such 
provision may be amended from time to time, or any similar or 
superseding provision corresponding in substance thereto; 
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(i111) investments authorized, specifically or by classes or other- 
wise, by the commissioner as appropriate to the nature and pur- 
pose of such variable contract account; and 

(iv) investments not otherwise eligible under the preceding 
clauses of this subsection, provided that at the time of making 
any such investment, and immediately after giving effect thereto, 
the aggregate cost of all investments held in such variable con- 
tract account pursuant to this clause (iv) shall not exceed 3% 
of the aggregate market value of the assets held in such variable 
contract account; 


provided that (A) any common stock or shares, other than common 
stock or shares referred to in clause (i) of this subsection issued by 
an open-end investment company, shall be (1) common stock or 
shares which are listed or admitted to trading on a securities ex- 
change in the United States of America or Canada, or (2) common 
stock or shares which are included on the National Association 
of Securities Dealers’ national price listings of ‘‘over-the-counter’’ 
securities, or (3) other common stock or shares which the com- 
missioner shall have determined are publicly held and traded and 
as to which market quotations shall be available; (B) the quantita- 
tive investment limitations now or hereafter contained in this Title 
regulating investments by domestic insurers shall not be applica- 
ble to variable contract account investments, subject to the quali- 
fication that the provision contaimed in this Title limiting the 
percentage of voting stock of any one corporation that may be 
purchased or acquired by a domestic insurer, as such provision 
may be amended from time to time, or any similar or superseding 
provision corresponding in substance thereto, shall apply (subject 
to the provisions of section 17B:20-38 as such provisions may be 
amended from time to time, or any similar or superseding pro- 
visions corresponding in substance thereto), with respect to the 
aggregate of the voting stock of any one corporation held in all 
accounts of such insurer, except for all such stock that may be 
voted at the direction of a person or persons, other than such 
insurer or any subsidiary or affiliate of such insurer; and provided 
further that, subject to the next succeeding paragraph of this 
subsection, no domestic insurer shall purchase for any variable 
contract account any security (other than common stock or shares 
referred to in clause (i) of this subsection issued by an open-end 
investment company) of any corporation, if after such purchase 
more than 10% of the market value of the assets of such variable 
contract account would be invested in the securities of such cor- 
poration. 
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Notwithstanding the foregoing provisions of this section or any 
other provision of law, a domestic insurer may (i) invest the as- 
sets, or any part thereof, held in a variable contract account estab- 
lished and maintained solely for one or more group contracts in 
any investment or investments authorized by the contract or 
contracts participating in such account, subject only to clause (B) 
of the proviso in the next preceding paragraph of this subsec- 
tion relating to the percentage of voting stock of any one corpora- 
tion that may be purchased or acquired, and (11) vote any stock 
or shares held in such an account in accordance with the instruc- 
tions of such person or persons designated pursuant to such con- 
tract or contracts participating in such account. For the purpose 
of this paragraph, a group contract shall not include, (1) a con- 
tract which provides benefits to individuals based upon the invest- 
ment results of such an account unless such contract implements 
a plan (a) which covers at least 100 individuals at the time of 
execution of such contract and (b) under which, if the crediting 
to such an account of the contributions made by any individual 
would affect his benefits under the plan, no portion of his con- 
tributions in excess of 50% is so credited, unless he is offered an 
alternative to having such portion so credited or, (2) except with 
the consent of the commissioner, a contract the holder of which is 
an association of individuals or the representative thereof. 

Except as otherwise provided in this subsection, the investments 
held in the variable contract accounts of any domestic insurer shall 
be disregarded in determining whether the other investments of 
such insurer comply with the provisions of this Title that regulate 
investments by domestic insurers as such provisions may be 
amended from time to time, or any similar or superseding provi- 
sions corresponding in substance thereto. 

(b) Notwithstanding any other provision of law, in order to 
comply with the Investment Company Act of 1940, a domestic 
insurer may, with respect to any variable contract account or any 
portion thereof 

(i) exercise any voting rights of any stock or shares in 
accordance with instructions from the persons having the 
beneficial interests in such account ratably according to 
their respective interests in such account, or 

(11) establish a committee for such account, the members 
of which may be directors or officers or other employees of 
such insurer, or persons having no such relationship to such 
insurer, or any combination thereof, who may be elected to 
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such membership by the vote of the persons having the 
beneficial interests in such account ratably according to 
their respective interests in such account. Such committee 
may have the power, which may be exercisable alone or in 
conjunction with others, or which may be delegated to such 
insurer or any other person, as investment manager or in- 
vestment adviser, to authorize purchases and sales of in- 
vestments for such account, provided that as long as such 
insurer or any subsidiary or affiliate of such insurer shall 
be the investment manager or investment adviser of such 
account, the investments of such account shall be eligible 
under the provisions of subsection (a) of this section. If 
compliance with the Investment Company Act of 1940 shall 
involve only a portion of a variable contract account, such 
insurer may establish such a committee for only such por- 
tion, and its members may be elected by the vote of the 
persons having the beneficial interests in such portion. Any 
such committee for only a portion of a variable contract 
account may be given the further power to require the 
subdivision of such account into 2 accounts so that the 
portion of the account with respect to which such com- 
mittee shall be acting shall constitute a separate variable 
contract account. If such committee shall so require, the 
insurer shall segregate from the account being so subdivided 
a portion of each asset held with respect to the reserve 
liabilities of such account. Such portion shall be in the 
same proportion to the total of such asset as the reserve 
hability for the portion of the account with respect to which 
such committee is acting bears to the total reserve liability 
of such account; and notwithstanding any other provision 
of law, the assets so segregated shall be transferred to a 
separate variable contract account with respect to which 
such committee shall act. 

(c) The investments held in a variable contract account and the 
liabilities chargeable against it shall at all times be clearly iden- 
tifiable and distinguishable from the other investments and liabil- 
ities of the insurer. To the extent provided in the applicable 
contract or contracts, assets held in a variable contract account 
shall not be chargeable with habilities arising out of any other busi- 
ness of the corporation. 

No sale, transfer or exchange of investments may be made 
between a variable contract account and any other investment 
account of the insurer, except with the prior consent of the 
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commissioner, and no investments held in a variable contract ac- 
count shall be pledged or transferred as collateral for a loan. 


(d) The term ‘‘Investment Company Act of 1940’’ as used in 
this section shall mean an act of Congress approved August 22, 
1940 entitled ‘‘Investment Company Act of 1940’? as amended 
from time to time, or any similar statute enacted in substitution 
therefor. 


17B:28-10 Valuation of assets. 

The valuation of variable contract account assets for all pur- 
poses, including annual reports of the insurer to the commissioner, 
shall be determined in accordance with the market value of such 
assets notwithstanding the application of other valuation methods 
to assets of the insurer other than the assets of variable con- 
tract accounts. The net asset value of common stock or shares of 
any investment company which is an open-end company shall be 
deemed to be the market value thereof. Such valuation may be 
made as of such valuation dates as the insurer shall establish from 
time to time, except as otherwise required for such annual reports 
to the commissioner. 


17B:28-11 Reserve liability. 

The reserve liability for contracts on a variable basis shall be 
established by the commissioner pursuant to the requirements of 
section 17B:19-8 (the Standard Valuation Law) in accordance 
with actuarial procedures that recognize the variable nature of 
the benefits provided. 


17B:28-12 Annuities. 

Any insurer which establishes one or more variable contract 
accounts and issues variable annuity contracts may in its discre- 
tion, but need not, require in any case the purchase of annuities 
which provide for benefits of predetermined dollar amount in 
specified proportions in combination with the purchase of an- 
nuities providing for benefits of variable dollar amount. 


17B:28-13 Distribution to stockholders. 

Any stock insurer which establishes and operates one or more 
variable contract accounts may withdraw therefrom for distribu- 
tion to or for the benefit of stockholders as to any calendar year 
an amount which, when added to amounts so withdrawn as to the 
4 preceding calendar years, does not exceed 3% of the aggregate 
of gross investment earnings and the net of profits and losses of 
such account for such 5 calendar years. 
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17B:28-14 Regulation of contracts issued on a variable basis, insurers issuing 
the same and sales agents. 


The commissioner shall have the sole and exclusive authority 
to regulate the issuance and sale of contracts on a variable basis; 
and such contracts, the insurers which issue them and the agents 
or other persons who sell them shall not be subject to the Uniform 
Securities Law (1967) (P. L. 1967, ¢. 93) as amended or supple- 
mented, in the issuance or sale of such contracts. 


CHAPTER 29 
CREDIT LIFE AND HEALTH INSURANCE 
17B:29-1 Scope. 


17B:29-2 Definitions. 
17B:29-3 Forms of credit life insurance and credit health insur- 


ance. 

17B:29-4 Amount of credit life insurance and credit health 
insurance. 

17B:29-5 Term of credit life insurance and credit health insur- 
ance. 


17B:29-6 Provisions of policies and certificates of Insurance: 
disclosure to debtors. 

17B:29-7 Filing of forms and premium rate schedules. 

17B:29-8 Premiums and refunds. 

17B:29-9 Issuance of policies. 

17B:29-10 Claims. 

17B:29-11 Existing insurance—choice of insurer. 

17B:29-12 Enforcement. 

17B :29-13 Judicial review. 


17B:29-1 Scope. 

All life insurance and all health insurance in connection with 
loans or other credit transactions shall be subject to the pro- 
visions of this chapter, except such insurance in connection with 
a loan or other credit transaction of more than ten years duration; 
nor shall insurance be subject to the provisions of this chapter 
where the issuance of such insurance is an isolated transaction on 
the part of the insurer not related to an agreement or a plan for 
insuring debtors of the creditor. 
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17B:29-2 Definitions. 

a. ‘‘Credit life insurance’’ means insurance on the life of a 
debtor pursuant to or in connection with a specific loan or other 
credit transaction; 


b. ‘*Credit health insurance’’ means insurance on a debtor to 
provide indemnity for payments becoming due on a specific loan 
or other credit transaction while the debtor is disabled as defined 
in the policy; 

c. ‘‘Creditor’’ means the lender of money or vendor or lessor 
of goods, services, property, rights or privileges, for which pay- 
ment is arranged through a credit transaction, or any successor to 
the right, title or interest of any such lender, vendor, or lessor, and 
an affiliate, associate or subsidiary of any of them or any director, 
officer or employee of any of them or any other person in any way 
associated with any of them; 


d. ‘‘Debtor’’ means a borrower of money or a purchaser or 
lessee of goods, services, property, rights or privileges for which 
payment is arranged through a credit transaction, and includes 
each partner who is jointly and severally lable for a partnership 
indebtedness. An officer of a corporation is not a debtor in con- 
nection with a corporation indebtedness unless he is personally 
liable for such indebtedness as a co-debtor. Where husband and 
wife are jointly obligated to a creditor in connection with an in- 
debtedness, either, but not both, may be the debtor for the purposes 
of this chapter. 


e. ‘‘Indebtedness’’ means the total amount payable by a debtor 
to a creditor in connection with a loan or other credit transaction. 


17B:29-3 Forms of credit life insurance and credit health insurance. 
Credit life insurance and credit health insurance shall be issued 
only in the following forms: 


a. Individual policies of life insurance issued to debtors on the 
term plan; 


b. Individual policies of health insurance issued to debtors on a 
term plan or disability benefit provisions in individual policies of 
eredit life imsurance; 

c. Group policies of life insurance issued to creditors providing 
insurance upon the lives of debtors on the term plan; 

d. Group policies of health insurance issued to creditors on a 


term plan insuring debtors or disability benefit provisions in group 
eredit life insurance policies to provide such coverage. 
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17B:29-4. Amount of credit life insurance and credit health insurance. 

a. Credit Life Insurance | 

(1) The initial amount of credit life insurance shall not exceed 
the total amount repayable under the contract of indebtedness and, 
where an indebtedness is repayable in substantially equal install- 
ments, the amount of insurance shall at no time exceed the 
scheduled or actual amount of unpaid indebtedness, whichever is 
greater. 


(2) Notwithstanding the provisions of the above faragraph, 
insurance on agricultural credit transaction commitments, not ex- 
ceeding 18 months in duration, may be written up to the amount of 
the loan commitment, on a nondecreasing or level term plan. 

(3) Notwithstanding the provisions of paragraph a. (1) of this 
or any other subsection, insurance on educational credit transaction 
commitments may be written for the amount of the portion of such 
commitment that has not been advanced by the creditor. 

b. Credit Health Insurance 

The total amount of periodic indemnity payable by credit health 
insurance in the event of disability, as defined in the policy, shall 
not exceed the aggregate of the periodic scheduled unpaid install- 
ments of the indebtedness; and the amount of each periodic in- 
demnity payment shall not exceed the original indebtedness divided 
by the number of periodic installments. 


17B:29-5 Term of credit life insurance and credit health insurance. 

The term of any credit life insurance or credit health insurance 
shall, subject to acceptance by the insurer, commence on the date 
when the debtor becomes obligated to the creditor, except that, 
where a group policy provides coverage with respect to existing 
obligations, the insurance on a debtor with respect to such indebted- 
ness shall commence on the effective date of the policy. Where 
evidence of insurability is required and such evidence is furnished 
more than 30 days after the date when the debtor becomes obligated 
to the creditor and such evidence is determined by the insurer to 
be satisfactory, the term of the insurance may commence on the 
date on which the evidence is furnished to the insurer and in such 
event there shall be an appropriate refund or adjustment of any 
charge to the debtor for insurance. The term of such insurance 
shall not extend more than 15 days beyond the scheduled maturity 
date of the indebtedness except when extended without additional 
cost to the debtor. If the indebtedness is discharged due to 
renewal or refinancing prior to the scheduled maturity date, the 
insurance in force shall be terminated before any new insurance 
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may be issued in connection with the renewed or refinanced in- 

debtedness. In all cases of termination prior to scheduled 

maturity, a refund shall be paid or credited as provided in section 

17B :29-8. 

17B:29-6 Provisions of policies and certificates of insurance: disclosure to 
debtors. 

a. All credit life insurance and credit health insurance sold shall 
be evidenced by an individual policy, or in the case of group insur- 
ance by a certificate of insurance, which individual policy or group 
certificate of insurance shall be delivered to the debtor. 

b. Each individual policy or group certificate of credit life in- 
surance and each individual policy or group certificate of credit 
health insurance shall, in addition to other requirements of law, 
set forth the name and home office address of the insurer, the 
identity by name or otherwise of the person or persons insured, 
the rate of premium separately in connection with credit life in- 
surance and credit health insurance if a payment therefor is col- 
lected from the debtor, a description of the coverage including any 
exceptions, limitations and restrictions, and shall state that the 
benefits shall be paid to the creditor to reduce or extinguish the 
unpaid indebtedness and, wherever the amount of insurance may 
exceed the unpaid indebtedness, that any such excess shall be pay- 
able to a beneficiary, other than the creditor, named by the debtor 
or to his estate. For the purpose of this section, a payment for 
such insurance is deemed to have been collected from the debtor if 
an amount therefor is separately stated or is included in a total 
charge for insurance and other services. 

e. Said individual policy or group certificate of insurance shall 
be delivered to the insured debtor at the time the indebtedness is 
incurred except as hereinafter provided. 

d. If said individual policy or group certificate of insurance is 
not delivered to the debtor at the time the indebtedness is incurred, 
a copy of the application for such policy or a notice of proposed 
insurance, signed by the debtor and setting forth the name and 
home office address of the insurer, the name or names of the debtor, 
the amount of payment, separately in connection with credit life 
insurance and eredit health insurance coverage, and a brief descrip- 
tion of the coverage provided shall be delivered to the debtor at 
the time such indebtedness is incurred. The copy of the application 
for, or notice of proposed insurance shall also refer exclusively 
to insurance coverage, and shall be separate and apart from the 
loan, sale or other credit statement of account, instrument or agree- 
ment, except that, when the information required by this subsec- 
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tion is adequately set forth therein, this requirement may be 
waived by the commissioner. Upon acceptance of the msurance 
and within 30 days of the date upon which the indebtedness is in- 
curred, the insurer shall cause the individual policy or group cer- 
tificate of insurance to be delivered to the debtor. Said application 
or notice of proposed insurance shall state that upon acceptance 
by the insurer, the insurance shall become effective as of the date 
the indebtedness is incurred. 

e. Any policy, group certificate, copy of the application or notice 
of proposed insurance, as referred to in this section, may specify 
an age beyond which the insurance on a debtor will not become 
effective or on which a debtor’s insurance will terminate; pro- 
vided, however, that no charge shall be made to a debtor for cover- 
age beyond the limiting age. 


17B:29-7 Filing of forms and premium rate schedules. 

a. All forms of policies, certificates of insurance, notice of pro- 
posed insurance, applications for insurance, endorsements and 
riders delivered or issued for delivery in this State and the 
schedules of premium rates pertaining thereto shall be submitted 
to the commissioner for filing. 

b. At the expiration of 30 days after submission the form or 
the schedule of premium rates shall be deemed filed unless prior 
thereto it has been affirmatively filed or disapproved by order of 
the commissioner. 

c. If any such form or the schedule of premium rates pertaining 
thereto is disapproved by the commissioner during said 30-day 
period the form may not be so delivered or issued for delivery 
unless and until such disapproval is withdrawn or reversed in 
accordance with the procedure described in the Administrative 
Procedure Act (P. L. 1968, c. 410) and any rules adopted there- 
under. Any such form which is filed by the commissioner or deemed 
filed may be so delivered or issued for delivery until such time 
as any subsequent withdrawal of the filing by the commissioner, 
following an opportunity for a hearing held in accordance with the 
Administrative Procedure Act (P. L. 1968, ec. 410) and any rules 
adopted thereunder, becomes final in accordance therewith. 


d. The commissioner may extend the 30-day period referred to 
above not more than 30 additional days by giving written notice 
of such extension before the expiration of the initial 30-day period. 
In the event of such extension all the provisions of this section 
relating to the 30-day period, except this provision for extension, 
shall apply to the extended period instead of to the 30-day period. 
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e. The disapproval for filing or the withdrawal of the filing of 
any such form or schedule of premium rates by the commissioner 
must state in writing the grounds therefor in such detail as reason- 
able to inform the insurer thereof. The disapproval for filing or 
the withdrawal of the filing of any such form or schedule of 
premium rates may only be on one or both of the following grounds 
that may be applicable: 

(1) the premium rates charged or to be charged are excessive 
in relation to benefits, or 

(2) such form contains provisions which are unjust, unfair, in- 
equitable, misleading, deceptive, or encourage misrepresentation 
of the coverage, or are contrary to any provision of this code or of 
any rule or regulation promulgated thereunder. 

f. If a group policy of credit life insurance or credit health in- 
surance 

(1) has been delivered in this State before the effective date of 
this chapter, or 

(2) has been or is delivered in another State before or after the 
effective date of this chapter, 
the insurer shall be required to submit for filing only the group 
certificate and notice of proposed insurance delivered or issued 
for delivery in this State as specified in subsections b. and d. of 
section 17B :29-6 of this chapter and such forms shall be filed by the 
commissioner if they conform with the requirements specified in 
said subsections and if the schedules of premium rates applicable to 
the insurance evidenced by such certificate or notice are not in 
excess of the insurer’s schedules of premium rates filed with the 
commissioner. 


17B:29-8 Premiums and refunds. 

a. Any insurer may revise its schedules of premium rates from 
time to time, and shall file such revised schedules with the com- 
missioner. No insurer shall issue any credit life insurance policy 
or credit health insurance policy for which the premium rate ex- 
ceeds that determined by the schedules of such insurer as then on 
file with the commissioner. 

b. Each individual policy, or group certificate shall provide that 
in the event of termination of the insurance prior to the scheduled 
maturity date of the indebtedness, any refund of an amount paid 
by the debtor for insurance shall be paid or credited promptly to 
the person entitled thereto; provided, however, that the commis- 
sioner shall prescribe a minimum refund and no refund which 
would be less than such minimum need be made. The formula to 
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be used in computing such refund shall be filed with and approved 
by the commissioner. 


c. If a creditor requires a debtor to make any payment for credit 
life insurance or credit health insurance and an individual policy 
or group certificate of insurance is not issued, the creditor shall 
immediately give written notice to such debtor and shall promptly 
make an appropriate credit to the account. 


d. I'he amount charged to a debtor for any credit life or credit 
health insurance shall not exceed the premiums charged by the in- 
surer, as computed at the time the charge to the debtor is de- 
termined. 


e. Nothing in this chapter shall be construed to legalize any 
charge now illegal under any statute or rule of law governing credit 
transactions. 


17B:29-9 Issuance of policies. 

All policies of credit life insurance and credit health insurance 
shall be delivered or issued for delivery in this State only by an 
insurer authorized to do an insurance business therein, and shall 
be issued only through holders of licenses or authorizations issued 
by the commissioner. The commissioner may require that a re- 
stricted license as referred to in section 17B:22-12d be obtained 
by a group policyholder. 


17B:29-10 Claims. 

a. All claims shall be promptly reported to the insurer or its 
designated claim representative, and the insurer shall maintain 
adequate claim files. All claims shall be settled as soon as possible 
and in accordance with the terms of the insurance contract. 


b. All claims shall be paid either by draft drawn upon the in- 
surer or by check of the msurer to the order of the claimant to 
whom payment of the claim is due pursuant to the policy provi- 
sions, or upon direction of such claimant to one specified. 


ce. No plan or arrangement shall be used whereby any person, 
firm or corporation other than the insurer or its designated claim 
representative shall be authorized to settle or adjust claims. The 
ereditor shall not be designated as claim representative for the 
insurer in adjusting claims; provided, that a group policyholder 
may, by arrangement with the group insurer, draw drafts or checks 
in payment of claims due to the group policyholder subject to audit 
and review by the insurer. | 
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17B:29-11 Existing insurance—choice of insurer. 

When credit life insurance or credit health insurance is required 
as additional security for any indebtedness, the debtor shall, upon 
request to the creditor, have the option of furnishing the required 
amount of insurance through existing policies of insurance owned 
or controlled by him or of procuring and furnishing the required 
coverage through any insurer authorized to transact an insurance 
business within this State. 


17B:29-12 Enforcement. 

Whenever the commissioner finds that there has been a viola- 
tion of this chapter or any rules or regulations issued pursuant 
thereto, and after written notice thereof and hearing given to the 
insurer or other person authorized or licensed by the commis- 
sioner, he shall set forth the details of his findings together with 
an order for compliance by a specified date. Such order shall be 
binding on the insurer and other person authorized or licensed by 
the commissioner on the date specified unless sooner withdrawn by 
the commissioner or a stay thereof has been ordered by a court of 
competent jurisdiction. 
17B:29-13 Judicial review. 

Any party to the proceeding affected by an order of the com- 
missioner shall be entitled to judicial review by following the pro- 
cedure set forth in the Administrative Procedure Act (P. L. 1968, 
ce. 410) and any rules adopted thereunder. 


CHAPTER 30 
TRADE PRACTICES AND DISCRIMINATIONS 


17B:30-1 Declaration of purpose. 

17B:30-2 ‘Practices prohibited. 

17B:30-3  Misrepresentations and false advertising of policies 
or annuity contracts. 

17B:30-4 False information and advertising. 

17B :30-5 False financial statements. 

17B:30-6 ‘‘T'wisting’’ prohibited. 

17B:30-7 Defamation. 

17B:30-8 Boycott, coercion and intimidation. 

17B:30-9 Stock operations and advisory board contracts. 

17B:30-10 Stock acquisition, common management. 

17B:30-11 Interlocking directorate. 

17B:30-12 Unfair discrimination. 

17B:30-13 Rebates and special inducements. 
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17B :30-14 Exceptions to discrimination and rebates. 
17B:30-15 Enumeration of acts not exclusive. 

17B:30-16 Commissioner’s powers of investigation. 
17B:30-17 Desist orders for prohibited practices. 

17B :30-18 Procedures as to undefined practices. 

17B :30-19 Appeal by intervenor. 

17B :30-20 Violation of cease and desist order; penalty. 
17B:30-21 Provisions of chapter additional to existing laws. 
17B :30-22 Immunity from prosecution. 


17B:30-1 Declaration of purpose. 

The principal purpose of chapter 30 is to regulate trade prac- 
tices in the business of life insurance, health insurance and an- 
nuities in accordance with the intent of Congress as expressed in 
the Act of Congress of March 9, 1945 (Public Law 15, 79th Con- 
gress), by defining, or providing for the determination of, all such 
practices in this State which constitute unfair methods of com- 
petition or unfair or deceptive acts or practices and by prohibiting 
the trade practices so defined or determined. 


17B:30-2 Practices prohibited. 

No person shall engage in this State in any trade practice which 
is defined in this chapter as or determined pursuant to this chapter 
to be an unfair method of competition or an unfair or deceptive 
act or practice in the business of life insurance, health insurance 
or annuity. The practices described in sections 17B:30-3 to 
17B :30-138 as modified by section 17B :30-14 are hereby defined to 
be such practices. 
17B:30-3 Misrepresentations and false advertising of policies or annuity contracts. 

No person shall make, issue, circulate or cause to be made, issued 
or circulated, any estimate, illustration, circular or statement mis- 
representing the terms of any policy or annuity contract issued 
or to be issued or the benefits or advantages promised thereby or 
the dividends or share of the surplus to be received thereon, or 
make any false or misleading statement as to the dividends or share 
of surplus previously paid on similar policies or annuity contracts, 
or make any misleading representation or any misrepresentation 
as to the financial condition of any insurer, or as to the legal 
reserve system upon which any life insurer operates, or use any 
name or title of any policy or annuity contract or class of policies 
or annuity contracts misrepresenting the true nature thereof. 
17B:30-4 False information and advertising. 

No person shall make, publish, disseminate, circulate, or place 
before the public, or cause, directly or indirectly, to be made, pub- 
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lished, disseminated, circulated, or placed before the public, in a 
newspaper, magazine or other publication, or in the form of a 
notice, circular, pamphlet, letter or poster, or over any radio or 
television station, or in any other way, an advertisement, announce- 
ment or statement containing any assertion, representation or 
statement with respect to the business of insurance and annuities 
or with respect to any person in the conduct of his insurance and 
annuity business, which is untrue, deceptive or misleading. 

17B:30-5 False financial statements. 

a. No person shall file with any supervisory or other public 
official, or make, publish, disseminate, circulate or deliver to any 
person, or place before the public, or cause directly or indirectly, 
to be made, published, disseminated, circulated, delivered to any 
person, or placed before the public, any false statement of financial 
condition of an insurer with intent to deceive. 


b. No person shall make any false entry in any book, report 
or statement of any insurer with intent to deceive any agent or ex- 
aminer lawfully appointed to examine into its condition or into any 
of its affairs, or any public official to whom such insurer is required 
by law to report, or who has authority by law to examine into its 
condition or into any of its affairs, or, with like intent, willfully 
omit to make a true entry of any material fact pertaining to the 
business of such insurer in any book, report or statement of such 
insurer. 
17B:30-6 ‘Twisting’? prohibited. 

No person shall make any misleading representations or incom- 
plete or fraudulent comparison of any insurance policies or annuity 
contracts or insurers for the purpose of inducing, or tending to 
induce, any person to lapse, forfeit, surrender, terminate, retain, 
or convert any insurance policy or annuity contract, or to take out 
a policy of insurance or annuity contract in another insurer. 
17B:30-7 Defamation. 

No person shall make, publish, disseminate, or circulate, directly 
or indirectly, or aid, abet or encourage the making, publishing, 
disseminating or circulating of any orai or written statement or 
any pamphlet, circular, article or literature which is false or 
maliciously critical of or derogatory to the financial condition of an 
insurer and which is calculated to injure any person engaged in 
the business of insurance or annuity. 
17B:30-8 Boycott, coercion and intimidation. 

No person or persons shall enter into any agreement to commit, 
or by any concerted action commit, any act of boycott, coercion or 
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intimidation resulting in or tending to result in unreasonable 
restraint of, or monopoly in, the business of insurance or annuity. 


17B:30-9 Stock operations and advisory board contracts. 

No person shall issue or deliver or permit agents, officers, or 
employees to issue or deliver, agency company stock or other 
capital stock, or benefit certificates or shares in any common-law 
corporation, or securities or any special or advisory board con- 
tracts or other contracts of any kind promising returns and profits 
as an inducement to insurance or annuity. 


17B:30-10 Stock acquisition, common management. 

No insurer shall retain, invest in or acquire the whole or any 
part of the capital stock of any other insurer or insurers, or have a 
common management with any other insurer or insurers which 
shall by reason of such retention, investment or acquisition of such 
capital stock, or common management, substantially lessen com- 
petition generally in the business of insurance or annuity or create 
a monopoly therein. 


17B:30-11 Interlocking directorate. 

No person shall be a director of 2 or more competing insurers 
so as to substantially lessen competition generally in the business of 
insurance or annuity or to create a monopoly therein. 
17B:30-12 Unfair discrimination. 

a. No person shall discriminate against any person or group 
of persons because of race, creed, color, national origin or ancestry 
of such person or group of persons in the issuance, withholding, 
extension or renewal of any policy of life or health insurance or 
annuity or in the fixing of the rates, terms or conditions therefor, 
or in the issuance or acceptance of any application therefor. 

b. No person shall use any form of policy of life or health in- 
surance or contract of annuity which expresses, directly or in- 
directly, any limitation, or discrimination as to race, creed, color, 
national origin or ancestry or any intent to make any such limita- 
tion or discrimination. 

ce. No person shall make or permit any unfair discrimination 
between individuals of the same class and equal expectation of life 
in the rates charged for any policy of life insurance or contract of 
annuity or in the dividends or other benefits payable thereon, or in 
any other of the terms and conditions of such policy of life insur- 
ance or contract of annuity. 

d. No person shall make or permit any unfair discrimination 
between individuals of the same class and of essentially the same 
hazard in the amount of premium, policy fees, or rates charged for 
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any policy or contract of health insurance or in the benefits pay- 
able thereunder, or in any of the terms or conditions of such policy 
or contract, or in any other manner whatever. 

e. Nothing contained in this section shall be construed to re- 
quire any agent or company to take or receive the application for 
insurance or annuity of any person or to issue a policy of insur- 
ance or contract of annuity to any person. 


17B:30-13 Rebates and special inducements. 

Except as otherwise expressly provided by law, no person shall 
knowingly make, permit to be made or offer to make any contract 
of life insurance, annuity or health insurance, or agreement as to 
such contract other than as plainly expressed in the contract issued 
thereon, or pay or allow, or give or offer to pay, allow, or give, 
directly or indirectly, as an inducement to such insurance, or an- 
nuity, any rebate of premiums or considerations payable on the 
contract or of any agent’s, solicitor’s or broker’s commission re- 
lating thereto, or any special favor or advantage in the dividends 
er other benefits thereon, or any valuable consideration or induce- 
ment whatever not specified in the contract; or give, or sell, or 
purchase or offer to give, sell, or purchase as an inducement to 
such insurance or annuity or in connection therewith, any stocks, 
bonds, or other securities of any insurance company or other cor- 
poration, association, or partnership or any dividends or profits ac- 
erued thereon, or anything of value whatsoever not specified in the 
contract. 3 


17B:30-14 Exceptions to discrimination and rebates. 

Nothing in sections 17B:30-12 or 17B:30-13 shall be construed 
as including within the definition of discrimination or rebates any 
of the following practices: 

a. In the case of any contract of life or health insurance or 
annuity, paying bonuses to policyholders or contract holders or 
otherwise abating their premiums or considerations in whole or in 
part out of surplus accumulated from nonparticipating insurance 
or annuity, provided that any such bonuses or abatement of 
premiums or considerations shall be fair and equitable to policy- 
holders and contract holders and for the best interests of the com- 
pany and its policyholders and contract holders. 

b. In the case of life insurance policies issued on the industrial 
debit plan, making allowance to policyholders who have continu- 
ously for a specified period made premium payments directly to 
an office of the insurer in an amount which fairly represents the 
saving in collection expense. 
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c. Readjustment of the rate of premium for a group insurance 
policy based on the loss or expense experience thereunder, at the 
end of the first or any subsequent policy year of surance there- 
under, which may be made retroactive only for such policy year. 

d. Issuing life or health insurance policies or annuity contracts 
on a salary savings, bank draft, preauthorized check or payroll 
deduction plan or other similar plan at a rate which is lower than 
that charged when the policies are not issued on such plan or with 
special underwriting considerations, such rate or underwriting 
considerations being reasonably related to the savings made by the 
use of such plan. 

e. Issuance of life, health insurance policies or annuity con- 
tracts at rates less than the usual rates of premiums or considera- 
tions for such policies or contracts or modification of premium or 
consideration based on amount of insurance or annuity; but any 
such issuance or modification shall not result in reduction of 
premium or consideration in excess of savings in administration 
and issuance expenses reasonably attributable to such policies or 
contracts. 


17B:30-15 Enumeration of acts not exclusive. 

The enumeration in this chapter of specific unfair methods of 
competition and unfair or deceptive acts and practices in the busi- 
ness of insurance or annuities is not exclusive or restrictive or in- 
tended to limit the powers of the commissioner or any court of 
review under the provisions of this code. 


17B:30-16 Commissioner’s powers of investigation. 

The commissioner shall have power to examine and investigate 
into the affairs of every person acting as an insurer or engaged in 
the business of insurance in this State in order to determine 
whether such person has been or is engaged in any unfair method 
of competition or in any unfair or deceptive act or practice pro- 
hibited by this chapter. 


17B:30-17 Desist orders for prohibited practices. 

a. If the commissioner has reason to believe that any person 
has been engaged or is engaging in this State in any unfair method 
of competition, or any unfair or deceptive act or practice expressly 
prohibited in this chapter, and that a proceeding by him in respect 
thereto would be to the interest of the public, he shall issue and 
serve upon such person a statement of the charges in that respect 
and a notice of a hearing thereon as provided in the Administrative 
Procedure Act (P. L. 1968, c. 410) and any rules adopted there- 
under. 
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b. If, after such hearing, the commissioner shall determine that 
the method of competition or the act or practice in question is 
defined in this chapter and that the person complained of has en- 
gaged in such method of competition, act or practice in violation 
of this chapter, he shall make his findings in writing and shall issue 
and cause to be served upon the person charged with the violation 
an order requiring such person to cease and desist from engaging 
in such method of competition, act or practice. 


ce. Until the expiration of the time limited for judicial review, 
if no proceeding for review has been instituted within such time or, 
if a proceeding for review has been instituted within such time, 
then until the transcript of the record in the proceeding has been 
filed in the Superior Court, as hereinafter provided, the commis- 
sioner may at any time, upon such notice and in such manner as 
he shall deem proper, modify or set aside in whole or in part any 
order issued by him under this section. 


d. After the expiration of the time limited for judicial review 
if no such proceeding has been instituted within such time, the com- 
missioner may at any time, after notice and opportunity for hear- 
ing, reopen and alter, modify or set aside, in whole or in part, any 
order issued by him under this section, whenever in his opinion 
the facts or the laws have so changed as to require such action or 
if the public interest shall so require. 


e. No order or proceeding, or absence of such order or pro- 
ceeding of the commissioner pursuant to this chapter or order of 
court to enforce such order, if made, shall in any way relieve or 
absolve any person affected thereby from any other liability, pen- 
alty or forfeiture provided by another law. 


17B:30-18 Procedures as to undefined practices. 


Whenever the commissioner shall have reason to believe that 
any person engaged in the business of insurance or annuities is 
engaging in this State in any method of competition or in any 
act or practice in the conduct of such business which is not defined 
in this chapter, and that such method of competition is unfair or 
that such act or practice is unfair or deceptive and that a proceed- 
ing by him in respect thereto would be to the interest of the public, 
he may issue and serve upon such person a statement of the charges 
in that respect and a notice of a hearing thereon as provided in 
the Administrative Procedure Act (P. L. 1968, c. 410) and any 
rules adopted thereunder. Hach such hearing shall be conducted 
in the same manner as the hearing provided for in the Adminis- 
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trative Procedure Act (P. L. 1968, ec. 410) and any rules adopted 
thereunder. 


17B:30-19 Appeal by intervenor. 

If the determination of the commissioner does not charge a 
violation of this chapter, then any intervenor in the proceedings 
before him may, within 30 days after the service of such determina- 
tion, institute an action in the Superior Court to enjoin and restrain 
any method of competition, act or practice. 


17B:30-20 Violation of cease and desist order; penalty. 

Any person who violates a cease and desist order of the com- 
missioner issued under this chapter shall be lable to a penalty not 
exceeding $5,000.00 to be collected by the commissioner in the 
name of the State in a summary proceeding in accordance with the 
Penalty Enforcement Law (N. J. 8S. 2A:58-1 et seq.). The com- 
missioner in his discretion may revoke or suspend the license or 
certificate of authority of any such person. 


17B:30-21 Provisions of Chapter additional to existing laws. 

The powers vested in the commissioner by this chapter shall be 
additional to any other powers to enforce any penalties, fines or 
forfeitures authorized by law with respect to the methods, acts 
and practices hereby declared to be unfair or deceptive. 


17B:30-22 Immunity from prosecution. 

If any person shall ask to be excused from testifying or from 
producing any books, papers, records, correspondence or other 
documents at any hearing on the ground that the testimony or 
evidence required of him may tend to incriminate him or subject 
him to a penalty or forfeiture, and shall notwithstanding be di- 
rected to give such testimony or produce such evidence, he must 
nonetheless comply with such direction, but he shall not thereafter 
be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter or thing concerning which he 
may testify or produce evidence pursuant thereto, and no testimony 
so given or evidence produced shall be received against him upon 
any criminal action, investigation or proceeding; provided, how- 
ever, that no such individual so testifying shall be exempt from 
prosecution or punishment for any perjury committed by him 
while so testifying and the testimony or evidence so given or pro- 
duced shall be admissible against him upon any criminal action, 
investigation or proceeding concerning such perjury, nor shall he 
be exempt from the refusal, revocation or suspension of any license, 
permission or authority conferred, or to be conferred, pursuant 
to the insurance laws of this State. Any such person may execute, 
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acknowledge and file in the office of the commissioner a statement 
expressly waiving such immunity or privilege in respect to any 
transaction, matter or thing specified in such statement and there- 
upon the testimony of such person or such evidence in relation to 
such transaction, matter or thing may be received or produced be- 
fore any judge, court, tribunal, grand jury or other officer or body, 
and if so received or produced such person shall not be entitled 
to any immunity or privilege on account of any testimony or evi- 
dence he may so give or produce. 


CHAPTER 31 
UNCLAIMED FUNDS 


17B:31-1 Definitions. 

17B :31-2 Exclusive method for disposition of unclaimed funds. 

17B:31-3 Reports to State Treasurer. 

17B:31-4 Notice of unclaimed funds; publication. 

17B:31-5 Payment to State Treasurer; actions authorized. 

17B:31-6 Custody of funds in State; insurers exonerated. 

17B:31-7 Special trust fund; administration. 

17B:31-8 Claims against funds; powers of State Treasurer; 
action in Superior Court. 

17B:31-9 Payment of allowed claims; liability of treasurer. 

17B:31-10 Records required. 

17B:31-11 Annual report. 


17B:31-1 Definitions. 

‘“‘Unclaimed funds’’ within the meaning of this chapter shall 
mean and include all moneys, debts and other obligations of $3.00 
or more due and payable by any insurer organized under the laws 
of this State or any insurer organized under the laws of any other 
State and authorized to do business in this State which became due 
and payable on or after July 138, 1945 and have remained due 
and payable but unclaimed by the person entitled thereto for a 
period of 5 years or more and which are payable to any person 
whose last known address according to the insurer’s records is 
within this State; provided, that for the purposes of this act, the 
amount of insurance under a policy of life insurance payable upon 
proof of the death of the insured shall be deemed to become due 
and payable not later than the end of the calendar year in which 
the insured, if living, would have attained the limiting age under 
the mortality table upon which the reserves are based. However, 
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‘‘nnelaimed funds’’ as defined herein shall not include any such 
funds which any domestic or foreign insurer in good faith has 
reported paid or escheated to any State other than the State of 
New Jersey pursuant to the statute or statutes of such other State 
prior to the effective date of this chapter. If a person other than 
an insured or annuitant is entitled to unclaimed funds payable 
under a policy of insurance or an annuity contract issued by the 
insurer and no address of such person is known to the insurer 
or if it is not definite and certain from the insurer’s records what 
person is entitled to the funds, it shall be presumed that the last 
known address of the person entitled to the unclaimed funds is the 
same as the last known address of the insured or annuitant accord- 
ing to the insurer’s records. If a person other than an insured or 
annuitant is entitled to the unclaimed funds payable on a policy 
of insurance or an annuity contract issued by any insurer organized 
under the laws of this State and there is no last known address 
according to the insurer’s records of either such person or the 
insured or the annuitant, it shall be presumed that the last known 
address of the person entitled to the unclaimed funds is within this 
State. 

17B:31-2 Exclusive method for disposition of unclaimed funds. 

Chapter 31 shall provide the exclusive method for the disposition 
of unclaimed funds held by any insurer incorporated under the 
laws of this State or any insurer organized under the laws of any 
other State and authorized to do business in this State. Shares of 
capital stock of any insurer shall so far as applicable remain sub- 
ject to the provisions of article 2, chapter 37, Title 2A of the New 
Jersey Statutes. 

In the event any proceedings to escheat personal property under 
articles 2 or 3 of chapter 37, Title 2A of the New Jersey Statutes 
(2A :37-11 to 2A :37-44 inclusive) have been commenced in the 
Superior Court against any domestic insurer or any insurer organ- 
ized under the laws of any other State with respect to any un- 
claimed funds as defined therein and the cause is pending and has 
not proceeded to judgment before June 15, 1961 such company 
may pay the unclaimed funds, which are required to be reported 
under section 2 of chapter 154 of the laws of 1946 as of the end 
of the calendar year preceding June 15, 1961 to the State Treas- 
urer in accordance with the provisions of chapter 154 of the laws 
of 1946 in lieu of proceeding in the cause pending in the Superior 
Court. Upon receipt of payment of said unclaimed funds from 
any such insurer the State Treasurer shall so inform the court 
in the cause then pending and, as directed by the court, shall pay 


CHAPTER 144, LAWS OF 1971 043 


the escheator, if any, 5% of the moneys so paid to the State Trea- 
surer and the fees and expenses of the attorney at law who prose- 
cuted the action and such action shall thereupon be dismissed. 


17B:31-3 Reports to State Treasurer. 

On or before June 1 of each year, every insurer organized under 
the laws of this State and every insurer organized under 
the laws of any other State and authorized to do business in this 
State shall make a report in writing to the State Treasurer, which 
shall contain a true and accurate statement as to all unclaimed 
funds as defined in section 17B:31-1 of this chapter which have 
been unclaimed prior to the end of the preceding calendar year. 
Such report shall be verified by an officer of such insurer and shall 
include the names and last known addresses of the persons, as 
shown by the records of the insurer, entitled to such unclaimed 
funds, the nature of such unclaimed funds and the individual 
amounts thereof, and shall be made upon forms furnished by the 
State Treasurer for that purpose. If any such insurer has no 
unclaimed funds, it shall, on or before the date herein specified, 
make a report to the State Treasurer so stating, which report shall 
be verified as hereinbefore provided. The State Treasurer is 
authorized to waive any report when in his judgment the expense 
of reporting the last known addresses of the persons entitled to 
such unclaimed funds and the individual amounts thereof would 
be unreasonable in respect to the amount involved, in which case 
such insurer may report such unclaimed funds in the aggregate. 


17B:31-4 Notice of unclaimed funds; publication. 


Every insurer which reports any unclaimed funds under the pro- 
visions of this chapter shall cause to be published during the 
month of July in each year in a newspaper of general circulation 
published in the county of this State in which, according to the 
last known address shown by the insurer’s records, the person to 
whom the amount is payable resided, or in a newspaper in the 
county in this State in which the principal office of the insurer is 
located, or in Mercer county of this State, a notice entitled ‘‘ Notice 
of unclaimed funds held by (name of insurer).’’ Such notice shall 
be in such form as shall be approved by the State Treasurer and 
shall list in alphabetical order the names, with such last known 
addresses, of the persons to whom amounts are payable and whose 
names appeared on the last report filed pursuant to section 
17B :31-3 of this chapter, exclusive of any funds which have ceased 
to be unclaimed prior to the date of publication. The State 
‘reasurer is authorized to waive any publication when in his judg- 
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ment the expense thereof would be unreasonable in respect to the 
amount involved. The insurer shall file with the State Treasurer, 
on or before October 1 of each year, proof by affidavit of such 
publication. The expenses attendant upon such publication may be 
charged equally against the amounts owing to the persons whose 
names were so published. 


17B:31-5 Payment to State Treasurer; actions authorized. 

On or before October 1 of each year, all unclaimed funds which 
were contained in the last preceding report required to be filed 
by section 17B:31-3 of this chapter and which have not been 
claimed, less a sum equal to 5% of such unclaimed funds, which 
sum. the insurer shall be entitled to retain for expenses 1n connec- 
tion with the preparation of such report, and less the cost of pub- 
lication pursuant to section 17B :31-4 of this chapter shall be paid 
over to the State Treasurer. 


The State Treasurer shall have the power, for cause shown, to 
extend for a period of not more than 1 year the time within which 
any insurer shall file any report and make any publication required 
by this act, and he shall have the power, for cause shown, to extend 
for a period of not more than 1 year the time within which any 
insurer shall make any payment to him required by this chapter. 
Any insurer which willfully fails to make the report in writing 
as required by section 17B:31-3 of this chapter or which willfully 
fails to pay over to the State Treasurer the unclaimed funds as 
required by this section shall be subject to a penalty of $25.00 for 
each day the said willful failure to make a report or willful failure 
to pay the moneys continues, which penalty may be recovered in a 
summary manner as provided in the Penalty Enforcement Law. 


17B:31-6 Custody of funds in State; insurers exonerated. 

Upon the payment of such unclaimed funds to the State Trea- 
surer, the State shall assume, for the benefit of those entitled to 
receive the same and for the safety of the moneys so paid, the 
custody of such unclaimed funds. The payment of such unclaimed 
funds to the State Treasurer shall automatically operate as a 
full, absolute and unconditional release and discharge of the in- 
surer from any and all claims or demands of or lability to any 
person whose moneys have been paid to the State Treasurer, or 
to any other claimant or State, and such payment may be pleaded 
as an absolute bar to any action brought against the insurer by 
any person entitled thereto, or by any other claimant or State. 
The insurer making such payment shall immediately and there- 
after be relieved of and held harmless by the State from any and 
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all liabilities for any claim or claims which exist at such time with 
reference to such unclaimed funds or which may thereafter be 
made or may come into existence on account of or in respect to any 
such unclaimed funds. Any right to such unclaimed funds which 
any person entitled thereto, or any other claimant or State, may 
have shall thereby be transferred against, and shall become the 
obligation of, the State of New Jersey. In the event legal pro- 
ceedings are instituted by any person entitled to such unclaimed 
funds, or any other claimant or State, in this State or in any other 
State with respect to the unclaimed funds paid to the State Treas- 
urer, the insurer shall notify the Attorney General of this State of 
such proceedings and the Attorney General may, in his discretion, 
intervene therein. If after the insurer has actively defended a 
judgment in such proceedings is entered against the insurer for 
any amount paid to the State Treasurer under this chapter, the 
State Treasurer shall, upon being furnished with proof of payment 
in satisfaction of said judgment, immediately reimburse the in- 
surer the amount so paid to the State Treasurer. 

178B:31-7 Special trust funds; administration. 

Upon the receipt of any unclaimed funds from insurers by the 
State Treasurer, he shall pay forthwith three-fourths of the amount 
thereof into the State treasury for the use of the State. The remain- 
ing one-fourth shall be administered by him as a special trust fund 
for the purpose hereinafter provided. Such special trust fund shall 
be deposited in the manner provided by law for the deposit of State 
funds. At the end of each calendar year, any amount of such 
unclaimed funds which shall have been a part of such special trust 
fund for a period of 5 years or longer shall be paid into the State 
treasury for the use of the State. Any interest received upon any 
such deposit of unclaimed funds shall be the property of the State. 


17B:31-8 Claims against funds; powers of State Treasurer; action in Superior 
Court. 


A claim for any unclaimed funds may be filed at any time with 
the State Treasurer by or in behalf of any person entitled to receive 
the same. The State Treasurer shall possess full and complete 
authority to accept or reject any such claim. In event any such 
claim is rejected by him, the claimant may institute an action in 
the Superior Court to enforce such claim. The court may pro- 
ceed in the action in a Summary manner or otherwise. 


17B:31-9 Payment of allowed claims; liability of treasurer. 

Any claim which is accepted by the State Treasurer or ordered 
to be paid by him by a court of competent jurisdiction shall be 
paid out of the special trust fund in his custody, and in the event 
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such special trust fund shall be insufficient, it shall be paid out 
of the general unappropriated funds of the State, to the extent 
of the total of the unclaimed funds paid to the State Treasurer 
and unexpended in payment of such claims. The State Treasurer 
shall not be liable in any action for any payment of a claim thus 
made by him in good faith. 


17B:31-10 Records required. 

The State Treasurer shall keep in his office a record of each pay- 
ment of unclaimed funds received by him from any insurer which 
shall be open to any person who has an interest therein. 

The insurer shall retain its records in connection with the un- 
claimed funds for a period of 5 years after payment of such un- 
claimed funds to the State Treasurer, and such records shall be 
made available to the State Treasurer upon request in the event 
of any claim against the State for payment of all or any part of 
such unclaimed funds by the person entitled thereto. 


17B:31-11 Annual report. 

The State Treasurer shall include in the annual report required 
by law to be made by him to the Legislature a statement of the 
unclaimed funds received and paid out by him pursuant to the pro- 
visions of this act. 


CHAPTER 32 
REHABILITATION AND LIQUIDATION 


17B:32-1 Definitions. 

17B :32-2 Jurisdiction of delinquency proceedings. 

17B:32-3 Exclusive remedy—Appeal. 

17B:32-4 Commencement of delinquency proceeding. 

17B :32-5 Injunctions. 

17B :32-6 Grounds for rehabilitation—Domestic insurers. 

17B:32-7 Nature of rehabilitation order—Termination of re- 
habilitation—Domestic insurers. 

17B:32-8 Grounds for liquidation. 

17B:32-9 Order of liquidation—Domestie insurers. 

17B:32-10 Order of liquidation—Alien insurers. 

17B:32-11 Grounds for conservation—Foreign insurers. 

17B :32-12 Grounds for conservation—Alien insurers. 

17B:32-138 Conservation or ancillary receivership—Foreign 
insurers. 
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17B :32-14 Conservation or ancillary receivership—Alien 
insurers. 

17B :32-15 Conduct of delinquency proceedings—Domestic 
insurers. 

17B:32-16 Conduct of delinquency proceedings—Foreign and 
alien insurers. 

17B:32-17 Deputies and assistants. 

17B :32-18 Claims of nonresidents against domestic insurers. 

17B:32-19 Claims against foreign insurers. 

17B :32-20 Form of claim—Notice—Hearing. 

17B :32-21 Priority of certain claims. 

17B :32-22 Attachment and garnishment of assets. 

17B :32-23 Uniform Insurers Liquidation Act. 

17B:32-24 Borrowing on pledge of assets. 

17B :32-25 Voidable transfers. 

17B :32-26 Priority of claims for compensation. 

17B :32-27 Offsets. 

17B :32-28 Allowance of certain claims. 

17B:32-29 Allowance of secured claims. 

17B:32-30 Time to file claims. 

17B:32-1 Definitions. 

For the purposes of this chapter: 

a. ‘‘Impairment or insolvency’’ means the capital of a stock 
insurer or the surplus of a mutual insurer, shall be deemed to be 
impaired and the insurer shall be deemed to be insolvent, when 
such insurer is not possessed of assets at least equal to all liabilities 
and required reserves together with its total issued and outstand- 
ing capital stock if a stock insurer, or the minimum surplus if a 
mutual insurer, required by this code to be maintained for the kind 
or kinds of insurance it is then authorized to transact. 

b. ‘‘Insurer’’ shall have the meaning set forth in section 
17B:17-2 but shall also include a person subject to the insurance 
supervisory authority of, or to liquidation, rehabilitation, re- 
organization or conservation by, the commissioner or the equivalent 
insurance supervisory official of another State; also all persons 
purporting to be engaged as insurers in this State, and persons in 
process of organization to become insurers. 

ce. ‘‘Delinquency proceeding’’ means any proceeding com- 
menced against an insurer pursuant to this chapter for the pur- 
pose of liquidating, rehabilitating, reorganizing or conserving such 
insurer. 

d. ‘‘Domiciliary State’’ means the State in which an insurer 
has its domicile, or in the case of an alien insurer the State in 
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which such insurer, having become authorized to do business in 
such State, has at the commencement of delinquency proceedings, 
the largest amount of its assets held in trust and assets held on 
deposit for the benefit of its policyholders or policyholders and 
ereditors in the United States, and any such insurer is deemed to 
be domiciled in such State. 


e. ‘‘Ancillary State’’ means any State other than a domiciliary 
State. 


f. ‘‘Reciprocal State’? means any State other than this State 
in which in substance and effect the provisions of the Uniform 
Insurers Liquidation Act, as defined in section 17B :32-23 of this 
Code, are in force, including the provisions requiring that the com- 
missioner or equivalent insurance supervisory official be the re- 
ceiver of a delinquent insurer. 


g. ‘‘General assets’’ means all property, real, personal or 
otherwise, not specifically mortgaged, pledged, deposited or 
otherwise encumbered for the security or benefit of specified 
persons or a limited class or classes of persons, and as to such 
specifically encumbered property the term includes all such prop- 
erty or its proceeds in excess of the amount necessary to dis- 
charge the sum or sums secured thereby. Assets held in trust 
and assets held on deposit for the security or benefit of all policy- 
holders or all policyholders and creditors in the United States shall 
be deemed general assets. 


h. ‘‘Preferred claim’’ means any claim with respect to which 
the law of the State or of the United States accords priority of 
payment from the general assets of the insurer. 


i. ‘‘Special deposit claim’’ means any claim secured by a de- 
posit made pursuant to statute for the security or benefit of a 
limited class or classes of persons, but not including any general 
assets. 


j. ‘‘Secured claim’’ means any claim secured by mortgage, 
trust, deed, pledge, deposit as security, escrow or otherwise, but 
not including special deposit claim or claims against general as- 
sets. The term also includes claims which more than 4 
months prior to the commencement of delinquency proceedings in 
the State of the insurer’s domicile have become liens upon specific 
assets by reason of judicial process. 


k. ‘‘Receiver’’ means receiver, liquidator, rehabilitator or con- 
servator as the context may require. 
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17B:32-2 Jurisdiction of delinquency proceedings. 


The Superior Court shall have original jurisdiction of delin- 
quency proceedings under this chapter. 


17B:32-3 Exclusive remedy—appeal. 


Delinquency proceedings pursuant to this chapter shall constitute 
the sole and exclusive method of liquidating, rehabilitating, reor- 
ganizing or conserving an insurer, and no court shall entertain a 
petition for the commencement of such proceedings, or any other 
similar procedure, unless the same has been instituted by the 
commissioner. 


17B:32-4. Commencement of delinquency proceeding. 


a. The commissioner shall commence any such proceeding by 
an application to the court or to any judge thereof, for an order 
directing the insurer to show cause why the commissioner should 
not have the relief prayed for. 


b. The application shall be by verified petition, setting forth 
the ground or grounds for the proceeding and the relief demanded. 


c. If the court is satisfied from reading the commissioner’s 
petition that the facts therein alleged, if established, would consti- 
tute grounds for a delinquency proceeding under this chapter, it 
shall issue an order to show cause as referred to in a. above. 


d. On the return of the order to show cause, the court shall 
either deny the application or grant the application, together with 
such other relief as the nature of the case and the interests of the 
policyholders, creditors, stockholders, members, subscribers or the 
public may require. 
17B:32-5 Injunctions. 


a. Upon application by the commissioner for such an order to 
show cause, or at any time thereafter, the court may, without notice, 
issue an injunction restraining the insurer, its officers, directors, 
stockholders, policyholders, agents, and all other persons from the 
transaction of its business or the waste or disposition of its prop- 
erty until the further order of the court. 


b. The court may, at any time during a proceeding under this 
chapter, issue such other injunctions or orders as may be deemed 
necessary to prevent interference with the commissioner or the 
proceeding, or waste of the assets of the insurer, or the commence- 
ment or prosecution of any actions, or the obtaining of preferences, 
judgments, attachments or other liens, or the making of any levy 
against the insurer or against its assets or any part thereof. 
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17B:32-6 Grounds for rehabilitation—domestic insurers. 

The commissioner may apply to the court for an order directing 
him to rehabilitate a domestic insurer upon one or more of the 
following grounds: That the insurer 


a. Is impaired or insolvent; or 


b. Has refused to submit its books, records, accounts or affairs 
to the reasonable examination of the commissioner; or, 


e. Has concealed or removed records or assets in violation of 
regulations which the commissioner may adopt; or, 


d. Has failed to comply with the commissioner’s order, made 
pursuant to law, to make good an impairment of capital (if a stock 
insurer) or an impairment of surplus (if a mutual insurer) within 
the time prescribed by law; or, 


e. Has transferred or attempted to transfer substantially its 
entire property or business, or has entered into any transaction the 
effect of which is to merge substantially its entire property or 
business in that of any other insurer without first having obtained 
the written approval of the commissioner; or, 


f. Is found, after examination, to be in such condition that its 
further transaction of business will be hazardous to its policyhold- 
ers, or to its stockholders, or to its creditors, or to the public; or, 


eo. Has willfully violated its charter or any law of this State; 
or, 


h. Has an officer, director, or manager who has unlawfully re- 
fused to be examined under oath, concerning its affairs; or, 


i. Has failed or refused to take such steps as may be necessary 
to remove from office any officer or director whom the commissioner 
has found, after notice to and hearing of such insurance company 
and of such officer or director, to be a dishonest or untrustworthy 
person; or, 

j. Has been the subject of an application for the appointment 
of a receiver, trustee, custodian or sequestrator of the insurer or 
of its property, otherwise than pursuant to the provisions of this 
Code but only if such appointment has been made or is imminent; 
or, 

k. Has consented to such an order through a majority of its 
directors, stockholders, or policyholders; or, 


]. Has failed to pay a final judgment rendered against it in 
any State upon any insurance contract issued or assumed by it, 
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within 30 days after the judgment became final or within 30 days 
after time for taking an appeal has expired, or within 30 days after 
dismissal of an appeal before final determination, whichever date is 
the later. 


17B:32-7 Nature of rehabilitation order—termination of rehabilitation—domestic 
insurers. 


a. An order to rehabilitate a domestic insurer shall direct the 
commissioner forthwith to take possession of the property of the 
insurer and to conduct the business thereof, and to take such steps 
toward removal of the causes and conditions which have made 
rehabilitation necessary, as the court may direct. 


b. If at any time the commissioner deems that further efforts 
to rehabilitate the insurer would be useless, he may apply to the 
court for an order of liquidation. 


c. The commissioner, or any interested person upon due notice 
to the commissioner, at any time may apply for an order terminat- 
ing the rehabilitation proceeding and permitting the insurer to 
resume possession of its property and the conduct of its business. 


17B:32-8 Grounds for liquidation. 

The commissioner may apply to the court for an order directing 
him to hquidate the business of a domestic insurer or of the United 
States branch of an alien msurer having trusteed assets in this 
State, regardless of whether or not there has been a prior order 
directing him to rehabilitate such insurer, upon any of the grounds 
specified in section 17B:32—6, or upon any one or more of the 
following grounds: That the insurer 

a. Has ceased transacting business for a period of 1 year; or 


b. Is an insolvent insurer and has commenced voluntary liqui- 
dation or dissolution, or attempts to commence or prosecute any 
action or proceeding to liquidate its business or affairs, or to dis- 
solve its corporate charter, or to procure the appointment of a 
receiver, trustee, custodian, or sequestrator under any laws except 
this code; or, 


ec. Has not organized or completed its organization and ob- 
tained a certificate of authority as an insurer. 


17B:32-9 Order of liquidation—domestic insurers. 

a. An order to liquidate the business of a domestic insurer shall 
direct the commissioner forthwith to take possession of the prop- 
erty of the insurer, to liquidate its business, to deal with the in- 
surer’s property and business in his own name as commissioner 
or in the name of the insurer as the court may direct and to sive 
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notice to all creditors who may have claims against the insurer to 
present such claims. 


b. The commissioner may apply under this chapter for an order 
dissolving the corporate existence of a domestic insurer: 


(1) Upon his application for an order of liquidation of 
such insurer, or at any time after such order has been 
granted; or, 


(2) Upon the grounds specified in section 17B:32-8 «¢., 
regardless of whether an order of liquidation is sought or 
has been obtained. 


17B:32-10 Order of liquidation—alien insurers. 

An order to liquidate the business of a United States branch of 
an alien insurer having trusteed assets in this State shall be in the 
same terms as those prescribed for domestic insurers, save and 
except only that the assets of the business of such United States 
branch shall be the only assets included therein. 


17B:32-11 Grounds for conservation—foreign insurers. 

T'he commissioner may apply for an order directing him to con- 
serve the assets within this State of a foreign insurer upon any 
one or more of the following grounds: 


a. Upon any of the grounds specified in section 17B :32-6, and 
in section 17B :32-8 b. 


b. That its property has been sequestrated in its domiciliary 
sovereignty or in any other sovereignty. 


17B:32-12 Grounds for conservation—alien insurers. 

The commissioner may apply for an order directing him to con- 
serve the assets within this State of an alien insurer upon any one 
or more of the following grounds: 


a. Upon any of the grounds specified in section 17B :32-6, and 
in section 17B :32-8 b. 


b. Upon the ground that the insurer has failed to comply, within 
the time designated by the commissioner, with an order made by 
him to make good an impairment of its trusteed funds, or 


ce. Upon the ground that the property of the insurer has been 
sequestrated in its domiciliary sovereignty or elsewhere. 
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17B:32-13 Conservation or ancillary receivership—foreign insurers. 

a. An order to conserve the assets of a foreign insurer shall 
direct the commissioner forthwith to take possession of the prop- 
erty of the insurer within this State and to conserve it, subject to 
the further direction of the court. 


b. Whenever a domiciliary receiver is appointed for any such 
insurer in its domiciliary State, the court shall, on application of 
the commissioner, appoint the commissioner as the ancillary re- 
ceiver in this State. 


ce. An order to liquidate the assets in this State of a foreign 
insurer shall require the commissioner forthwith to take possession 
of the property of the insurer within this State and to liquidate it 
subject to the orders of the court and with due regard to the rights 
and powers of the domiciliary receiver, as provided in this chapter. 


17B:32-14 Conservation or ancillary receivership—alien insurers. 

An order to conserve the assets of an alien insurer shall direct 
the commissioner forthwith to take possession of the property of 
the insurer within this State and to conserve it, subject to the fur- 
ther direction of the court. 


17B:32-15 Conduct of delinquency proceedings—domestic insurers. 

a. Whenever under the laws of this State a receiver is to be 
appointed in delinquency proceedings for a domestic insurer, the 
court shall appoint the commissioner as such receiver. The court 
shall direct the commissioner forthwith to take possession of the 
assets of the insurer and to administer the same under the orders 
of the court. 

b. As domiciliary receiver, the commissioner shall be vested, 
by operation of law, with the title to all property, contracts, and 
rights of action, and all of the books and records of the insurer 
wherever located, as of the date of entry of the order directing 
him to rehabilitate or liquidate a domestic insurer and he shal] have 
the right to recover the same and reduce the same to his possession. 

ce. The filing or recording of the order, directing possession to 
be taken, or a certified copy thereof, in the office where instruments 
affecting title to property are required to be filed or recorded, shall 
impart the same notice as would be imparted by a deed, bill of 
sale, or other evidence of title duly filed or recorded. 


d. The commissioner, as domiciliary receiver, shall be respon- 
sible on his official bond for the proper administration of all assets 
coming into his possession or control. The court may at any time 
require an additional bond from him or his deputies, if deemed 
desirable for the protection of the assets. 
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e. Upon taking possession of the assets of an insurer, the 
domiciliary receiver shall, subject to the direction of the court, 
immediately proceed to conduct the business of the insurer or to 
take such steps as are authorized by the laws of this State for the 
purpose of liquidating, rehabilitating, reorganizing, or conserving 
the affairs of the insurer. 


17B:32-16 Conduct of delinquency proceedings—foreign and alien insurers. 

a. Whenever under this chapter an ancillary receiver is to be ap- 
pointed in delinquency proceedings for an insurer not domiciled in 
this State, the court shall appoint the commissioner as ancillary 
receiver. The commissioner shall file a petition requesting the ap- 
pointment on the grounds set forth in section 17B :32-13 b. of this 
chapter : 


(1) If he finds that there are sufficient assets of the in- 
surer located in this State to justify the appointment of an 
ancillary receiver, or 

(2) If 10 or more persons resident in this State having 
claims against such insurer file a petition with the commis- 
sioner requesting the appointment of such ancillary receiver. 

b. The domiciliary receiver for the purpose of liquidating an 
insurer domiciled in a reciprocal State shall be vested by operation 
of law with the title to all of the property, contracts and rights of 
action, and all of the books and records of the insurer located in 
this State, and he shall have the immediate right to recover bal- 
ances due from local agents and to obtain possession of any books 
and records of the insurer found in this State. He shall also be 
entitled to recover the other assets of the insurer located in this 
State, except that upon the appointment of an ancillary receiver 
in this State, the ancillary receiver shall during the ancillary receiv- 
ership proceedings have the sole right to recover such other assets. 
The ancillary receiver shall, as soon as practicable, liquidate from 
their respective securities those special deposit claims and secured 
claims which are proved and allowed in the ancillary proceedings 
in this State, and shall pay the necessary expenses of the proceed- 
ings. All remaining assets he shall promptly transfer to the domi- 
ciliary receiver. Subject to the foregoing provisions, the ancillary 
receiver and his deputies shall have the same powers and be subject 
to the same duties with respect to the administration of such assets 
as a receiver of an insurer domiciled in this State. 

e. The domiciliary receiver of an insurer domiciled in a recip- 
rocal State may sue in this State to recover any assets of such 
insurer to which he may be entitled under the laws of this State. 
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17B:32-17 Deputies and assistants. 

In connection with delinquency proceedings, the commissioner 
may appoint one or more special deputy commissioners to act for 
him, and may employ such counsel, clerks, and assistants as he 
deems necessary. The compensation of the special deputies, coun- 
sel, clerks, or assistants, and all expenses of taking possession of 
the insurer and of conducting the proceedings, shall be fixed by the 
receiver subject to the approval of the court, and shall be paid out 
of funds or assets of the insurer. Within the limits of the duties 
imposed upon them, special deputies shall possess all the powers 
elven to, and, in the exercise of those powers, shall be subject to 
all of the duties imposed upon the receiver with respect to such 
proceedings. 


17B:32-18 Claims of nonresidents against domestic insurers. 

a. In a delinquency proceeding begun in this State against a 
domestic insurer, claimants residing in reciprocal States may file 
claims either with the ancillary receivers, if any, in their respective 
States or with the domiciliary receiver. All such claims must be 
filed on or before the last date fixed for the filing of claims in the 
domiciliary delinquency proceedings. 


b. Controverted claims belonging to claimants residing in re- 
ciprocal States may either: 


(1) Be proved in this State; or 


(2) If ancillary proceedings have been commenced in such 
reciprocal States, may be proved in those proceedings. In 
the event a claimant elects to prove his claim in ancillary 
proceedings, if notice of the claim and opportunity to appear 
and be heard is afforded the domiciliary receiver of this 
State, as provided in section 17B :32-19 of this chapter with 
respect to ancillary proceedings in this State, the final allow- 
ance of such claim by the courts in the ancillary State shall 
be accepted in this State as conclusive as to its amount and 
shall also be accepted as conclusive as to its priority, if any, 
against special deposits or other security located within the 
ancillary State. 


17B:32-19 Claims against foreign insurers. 

a. In a delinquency proceeding in a reciprocal State against an 
insurer domiciled in that State, claimants against such insurer who 
reside within this State may file claims either with the ancillary 
receiver, if any, appointed in this State, or with the domiciliary 
receiver. All such claims must be filed on or before the last date 
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fixed for the filing of claims in the domiciliary delinquency proceed- 
ings. 

b. Controverted claims belonging to claimants residing in this 
State may either: 


(1) Be proved in the domiciliary State as provided by the 
law of that State, or 

(2) If ancillary proceedings have been commenced in this 
State, be proved in those proceedings. In the event that any 
such claimant elects to prove his claim in this State, he shall 
file his claim with the ancillary receiver and shall give notice 
in writing to the receiver in the domiciliary State, either by 
registered mail or by personal service at least 40 days prior 
to the date set for hearing. The notice shall contain a concise 
statement of the amount of the claim, the facts on which the 
claim is based, and the priorities asserted, if any. If the 
domiciliary receiver within 30 days after the giving of such 
notice shall give notice in writing to the ancillary receiver 
and to the claimant, either by registered mail or by personal 
service of his intention to contest such claim, he shall be 
entitled to appear or to be represented in any proceeding 
in this State involving adjudication of the claim. The final 
allowance of the claim by the courts of this State shall be 
accepted as conclusive as to its amount and shall also be ac- 
cepted as conclusive as to its priority, if any, against special 
deposits or other security located within this State. 


17B:32-20 Form of claim—notice—hearing. 

a. All claims against an insurer against which delinquency pro- 
ceedings have been begun shall set forth in reasonable detail the 
amount of the claim, or the basis upon which such amount can be 
ascertained, the facts upon which the claim is based, and the pri- 
orities asserted, if any. All such claims shall be verified by the aff- 
davit of the claimant, or someone authorized to act on his behalf 
and having knowledge of the facts, and shall be supported by such 
documents as may be material thereto. 


b. All claims filed in this State shall be filed with the receiver, 
whether domiciliary or ancillary, in this State, on or before the last 
date for filing as specified in this chapter. 


ce. Within 10 days of the receipt of any claim, or within such 
further period as the court may fix, the receiver shall report the 
claim to the court, specifying in such report his recommendation 
with respect to the action to be taken thereon. Upon receipt of such 
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report, the court shall fix a time for hearing the claim and shali 
direct that the claimant or the receiver, as the court shall specify, 
shall give such notice as the court shall determine to such persons 
as shall appear to the court to be interested therein. All such no- 
tices shall specify the time and place of the hearing and shall con- 
cisely state the amount and nature of the claim, the priorities 
asserted, if any, and the recommendation of the receiver with ref- 
erence thereto. 


d. At the hearing all persons interested shall be entitled to 
appear and the court shall enter an order allowing, allowing in 
part, or disallowing the claim. Any such order shall be deemed to 
be an appealable order. 


17B:32-21 Priority of certain claims. 

a. In a delinquency proceeding against an insurer domiciled in 
this State, claims owing to residents of ancillary States shall be 
preferred claims if like claims are preferred under the laws of 
this State. All such claims owing to residents or nonresidents shall 
be given equal priority of payment from general assets regardless 
of where such assets are located. | 

b. In a delinquency proceeding against an insurer domiciled in 
a reciprocal State, claims owing to residents of this State shall be 
preferred if like claims are preferred by the laws of that State. 

ce. The owners of special deposit claims against an insurer for 
which a receiver is appointed in this or any other State shall be 
given priority against their several special deposits in accordance 
with the provisions of the statutes governing the creation and main- 
tenance of such deposits. If there is a deficiency in any such deposit 
so that the claims secured thereby are not fully discharged there- 
from, the claimants may share in the general assets, but such shar- 
ing shall be deferred until general creditors, and also claimants 
against other special deposits who have received smaller percent- 
ages from their respective special deposits, have been paid per- 
centages of their claims equal to the percentage paid from a special 
deposit. 

d. The owner of a secured claim against an insurer for which a 
receiver has been appointed in this or any other State may surren- 
der his security and file his claim as a general creditor, or the claim 
may be discharged by resort to the security, in which case the defi- 
ciency, if any, shall be treated as a claim against the general assets 
of the insurer on the same basis as claims of unsecured creditors. 
If the amount of the deficiency has been adjudicated in ancillary 
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proceedings as provided in this chapter, or if it has been adjudi- 
cated by a court of competent jurisdiction in proceedings in which 
the domiciliary receiver has had notice and opportunity to be 
heard, such amounts shall be conclusive; otherwise the amount 
shall be determined in the delinquency proceeding in the domiciliary 
State. 


17B:32-22 Attachment and garnishment of assets. 

During the pendency of delinquency proceedings in this or any 
reciprocal State, no action or proceeding in the nature of an at- 
tachment, garnishment or execution shall be commenced or main- 
tained in the courts of this State against the delinquent insurer 
or its assets. Any lien obtained by any such action or proceeding 
within 4 months prior to the commencement of any such delinquency 
proceeding or at any time thereafter shall be void as against any 
rights arising in such delinquency proceeding. 


17B:32-23 Uniform Insurers Liquidation Act. 

a. Subsections b. through k. of section 17B :32-1, subsections a. 
and ec. of section 17B:32-4, together with sections 17B:32-5 and 
17B :32-15 through 17B :32-23 constitute and may be referred to as 
the Uniform Insurers Liquidation Act. 


b. The Uniform Insurers Liquidation Act shall be so inter- 
preted and construed as to effectuate its general purpose to make 
uniform the law of those States that enact it. To the extent that 
its provisions when applicable conflict with other provisions of this 
chapter, the provisions of such act shall control. 


17B:32-24 Borrowing on pledge of assets. 


For the purpose of facilitating the rehabilitation, liquidation, 
conservation or dissolution of an insurer pursuant to this chapter, 
the commissioner may, subject to the approval of the court, borrow 
money and execute, acknowledge and deliver notes or other evi- 
dences of indebtedness therefor, and secure the payment of the 
same by the mortgage, pledge, assignment, transfer in trust, or 
hypothecation of any or all of the property of such insurer, whether 
real, personal or mixed, and the commissioner, subject to the ap- 
proval of the court, shall have power to take any and all other 
action necessary and proper to consummate any such loans and to 
provide for the repayment thereof. The commissioner shall be 
under no obligation personally or in his official capacity as com- 
missioner to repay any loan made pursuant to this chapter. 
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17B:32-25 Voidable transfers. 

a. Any transfer of, or lien upon, the property of an insurer 
which is made or created within 4 months prior to the granting of 
an order to show cause under this chapter with the intent of giving 
to any creditor or of enabling him to obtain a greater percentage 
of his debt than any other creditor of the same class, and which 
is accepted by such creditor having reasonable cause to believe 
that such a preference will occur, shall be voidable. 


b. Every director, officer, employee, stockholder, policyholder, 
and any other person acting on behalf of such insurer who shall 
be concerned in any such act or deed and every person receiving 
thereby any property of such insurer or the benefit thereof, shall 
be personally liable therefor and shall be bound to account to the 
commissioner. 


c. The commissioner, as receiver in any proceeding under this 
chapter, may avoid any transfer of, or lien upon the property of 
an insurer which any creditor, stockholder or policyholder of such 
insurer might have avoided, and may recover the property so trans- 
ferred, or its value from the person to whom it was transferred, 
unless such person was a bona fide holder for value prior to the 
date of the granting of an order to show cause under this chapter. 
Such property or its value may be recovered from anyone who has 
received it, except a bona fide holder for value as above specified. 


17B:32-26 Priority of claims for compensation. 

a. Compensation actually owing to employees other than officers 
of an insurer, for services rendered within 3 months prior to the 
commencement of a proceeding against the insurer under this chap- 
ter, but not exceeding $1,000 for each such employee, shall be paid 
prior to the payment of any other debt or claim, and in the discre- 
tion of the commissioner, may be paid as soon as practicable after 
the proceeding has been commenced; except, that at all times the 
commissioner shall reserve such funds as will, in his opinion, be 
sufficient for the expenses of administration. 


b. Such priority shall be in lieu of any other similar priority 
which may be authorized by law as to the wages or compensation 
of such employees. 


17B:32-27 Offsets. 

a. In all cases of mutual debts or mutual credits between the 
insurer and another person in connection with any action or pro- 
ceeding under this chapter, such credits and debts shall be set off 
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and the balance only shall be allowed or paid, except as provided 
in subsection b. below. 


b. No offset shall be allowed in favor of any such person where 


(1) The obligation of the insurer to such person would not 
at the date of the entry of any liquidation order, or at such 
other date determined by the court for fixing the rights and 
liabilities with respect to the estate of the insurer, have en- 
titled him to share as a claimant in the assets of the insurer, 
or 

(2) The obligation of the insurer to such person was pur- 
chased by or transferred to such person with a view of its 
being used as an offset, or 

(3) The obligation of such person is to pay a balance upon 
a subscription to the capital stock of a stock insurer. 


17B:32-28 Allowance of certain claims. 

a. No contingent claim shall share in a distribution of the assets 
of an insurer which has been adjudicated to be insolvent by an order 
made pursuant to section 17B :32-30, except that such claims shall 
be considered, if properly presented, and may be allowed, to share 
where 

(1) Such claim becomes absolute against the insurer on 
or before the last day fixed for filing of proofs of claim 
against the assets of such insurer, or 

(2) There is a surplus and the liquidation is thereafter 
conducted upon the basis that such insurer is solvent. 


b. Where an insurer has been so adjudicated to be insolvent, 
any person who has a cause of action against an insured of such 
insurer, shall have the right to file a claim in the liquidation pro- 
ceeding, regardless of the fact that such claim may be contingent, 
and such claim may be allowed 

(1) If it may be reasonably inferred from the proof pre- 
sented upon such claim that such person would be able to 
obtain a judgment upon such cause of action against such in- 
sured; and, 

(2) If such person shall furnish suitable proof, unless the 
court, for good cause shown, shall otherwise direct, that no 
further valid claims against such insurer arising out of his 
cause of action, other than those already presented, can be 
made; and 

(3) If the total liability of such insurer to all claimants 
arising out of the same act of its insured shall be no greater 
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than its maximum liability would be, were it not in liquida- 
tion. 

c. No judgment against such an insured, taken after the date of 
the entry of the liquidation order, shall be considered in the liquida- 
tion proceedings as evidence of liability, or of the amount of dam- 
ages, and no judgment against an insured taken by default, inquest 
or by collusion prior to the entry of the- liquidation order, shall be 
considered as conclusive evidence in the liquidation proceeding, 
either of the liability of such insured to such person upon such 
eause of action, or of the amount of damages to which such person 
is therein entitled. 


17B:32-29 Allowance of secured claims. 


No claim of any secured claimant shall be allowed at a sum 
greater than the difference between the value of the claim without 
security and the value of the security itself as of the date of the 
entry of the order of liquidation, or such other date set by the court 
for fixation of rights and liabilities, unless the claimant shall sur- 
render his security to the commissioner, in which event the claim 
shall be allowed in the full amount for which it is valued. 


17B:32-30 Time to file the claims. 


a. If upon the granting of an order of liquidation under this 
chapter, or at any time thereafter during the liquidation proceed- 
ing, the insurer shall not be clearly solvent, the court shall, after 
such notice and hearing as it deems proper, make an order declaring 
the insurer to be insolvent. Thereupon, regardless of any prior 
notice which may have been given to creditors, the commissioner 
shall notify all persons who may have claims against such insurer 
and who have not filed proper proofs thereof, to present the same 
to him, at a place specified in such notice, within 4 months from the 
date of the entry of such order, or, if the commissioner shall certify 
that it is necessary, within such longer time as the court shall pre- 
scribe. The last day for the filing of proofs of claims shall be speci- 
fied in the notice. Such notice shall be given in a manner de- 
termined by the court. 


b. Proofs of claim may be filed subsequent to the date specified, 
but no such claim shall share in the distribution of the assets until 
all allowed claims, proofs of which have been filed before said date, 
have been paid in full, with interest. 
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CHAPTER 33 
UNAUTHORIZED INSURERS’ PROCESS 


17B :33-1 Short Title. 
17B :33-2 Acts constituting commissioner as process agent. 
17B :33-3 Service of process on commissioner as process agent. 


17B:33-4 Service of process on persons acting on behalf of un- 
authorized insurer. 


17B :33-5 Service of process by other means. 

17B:33-6 Judgment by default. 

17B:33-7 Deposit of bond by unauthorized insurer. 

17B:33-8 Damages for unjustified refusal to pay. 

17B:33-9 Misrepresentation by unauthorized insurer; notice to 
domiciliary supervisory official; action. 

17B:33-1 Short title. 


This chapter shall be known as the Unauthorized Insurers’ Proc- 
ess Act. 


a. The purpose of this chapter is to subject unauthorized in- 
surers to the jurisdiction of the commissioner and to the courts 
of this State in suits by or on behalf of insureds or beneficiaries 
under insurance contracts or when such insurers place or send into 
this State any advertising designed to induce residents of this 
State to purchase insurance. It is in the interest of the State and 
of those residents of this State who purchase insurance from in- 
surers which solicit insurance business in this State in the manner 
set forth in the preceding sentence that such insurers be subject 
to the provisions of this chapter and also that those residents who 
hold policies issued or delivered in this State by unauthorized in- 
surers not be subjected to the obstacle of resorting to distant for- 
ums for the purpose of asserting legal rights under any policies. 
In furtherance of such state interest, there is provided herein a 
method of substituted service of process upon such insurers which 
is declared to be in the exercise of a state’s power to protect its 
residents pursuant to the powers and privileges available to the 
State by virtue of Public Law 15, 79th Congress of the United 
States, Chapter 20, Ist Session, s. 340, which declares that the 
business of insurance and every person engaged therein shall be 
subject to the laws of the several states; the authority provided 
herein to be in addition to any existing powers of this State. 


b. The provisions of this act shall be liberally construed. 
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17B:33-2 Acts constituting commissioner as process agent. 

Any of the following acts in this State by an unauthorized in- 
surer, whether effected by mail or other means, shall be equivalent 
to and shall constitute an appointment of the commissioner and of 
any other person discharging the duties of his office to be the true 
and lawful attorney of such insurer for the service upon him of 
all lawful process and other papers required by the practice of this 
State to be served in any action or proceeding instituted by or on 
behalf of an insured or beneficiary arising out of any contracts of 
insurance of the kinds defined in sections 17B :17-3, 17B :17-4 and 
17B:17-5 and any such act shall signify its agreement that the 
service of such process and other papers shall have the same legal 
force, validity and effect as personal service of the same in this 
State upon such insurer: 

a. the issuance or delivery of contracts of insurance to resi- 
dents of this State or to corporations authorized to do business 
therein ; 

b. the solicitation or negotiation of applications for such in- 
surance ; 

ce. the collection of premiums, membership fees or dues, assess- 
ments or other considerations for such contracts ; 


d. any other transaction of business in relation to such con- 
tracts of insurance. 
17B:33-3 Service of process on commissioner as process agent. 

Service of process and other papers upon the commissioner as 
the true and lawful attorney of an unauthorized insurer pursuant 
to this chapter may be effected by any person lawfully authorized 
to serve process and other papers in civil actions generally by deliv- 
ering or by mailing by certified or registered mail, return receipt 
requested, 2 copies thereof, together with the fee prescribed by 
law, to the commissioner or to someone designated by him in his 
office. Such service shall be effective and valid notwithstanding 
that the county in which the court is situated or in which venue 
is laid is a county other than that in which the commissioner’s office 
is located. Upon receipt of any such service, the commissioner shall 
within 2 days thereafter (excluding Saturdays, Sundays and holi- 
days) mail one of said copies by certified or registered mail, return 
receipt requested to the defendant addressed to it at its principal 
place of business, or to its registered office or to a registered agent 
for service. The commissioner shall keep a record of all process 
and papers so served upon him and of the mailing thereof to de- 
fendant. Upon so giving notice to the defendant of the service made 
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upon him on its behalf, the commissioner shall forward to the clerk 
of the court for filing his certificate of the service upon him and of 
the notice given by him. 

17B:33-4 Service of process on persons acting on behalf of unauthorized insurer. 

In addition to other methods authorized for the service of process 
and other papers upon an unauthorized insurer, such service may 
be made upon any agent, servant, employee or representative 
thereof within this State acting in the discharge of his duties. In 
addition to other forms of activity, any such person shall be deemed 
to be acting in this State on behalf of such insurer when he a. solic- 
its or negotiates insurance, or b. makes, issues or delivers any 
contract of insurance, or c. collects or receives any premium, 
membership fees or dues, assessment or other consideration for 
insurance. 
17B:33-5 Service of process by other means. 

Nothing in this chapter shall be taken or construed to limit or 
abridge the means or methods by which any process or other papers 
may be served according to law or rules or orders of court now or 
hereafter provided. 


17B:33-6 Judgment by default. 
Whenever the service of process is effected by a method autho- 


rized by this chapter, the time within which the defendant shall be 
allowed to serve answer shall be the same as is otherwise provided 
in the case of service by mail or publication in civil actions gen- 
erally, and no default or judgment based thereon shall be entered 
until after the expiration of such time. 

17B:33-7 Deposit of bond by unauthorized insurer. 

Before any unauthorized insurer shall file or cause to be filed any 
pleading or other paper in any action or proceeding instituted 
against it in any court of this State, such insurer shall either a. 
deposit with the clerk of the court cash or securities or file with 
such clerk a bond approved by the court as to the sureties and in 
an amount fixed by it sufficient to secure the payment of any final 
judgment which may be rendered; provided, however, that the court 
may, on notice and hearing, dispense with such deposit or bond 
upon being satisfied that the insurer maintains, in a State of the 
United States, funds or securities, in trust or otherwise, sufficient 
and available to satisfy any final judgment which may be entered; 
or b. procure a certificate of authority to transact the business 
of insurance in this State. 
17B:33-8 Damages for unjustified refusal to pay. 

In any action against an unauthorized foreign or alien insurer 
upon a contract of insurance issued or delivered in this State to a 
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resident thereof or to a corporation authorized to do business 
therein, if it shall be shown that the insurer failed for 30 days after 
written demand accompanied by a copy of this section, all prior 
to the institution of the action, to make payment in accordance with 
the terms of the contract without presenting a colorable defense 
in law or fact, the plaintiff shall be entitled to recover consequen- 
tial damages for such unjustified refusal as part of his cause of 
action, the said damages to be measured by the reasonable. costs 
and expenses incurred by plaintiff, including costs and expenses 
for the services of counsel and for investigation, as well as interest, 
and the same shall be included in the damages set forth in the final 
judgment; but no item recoverable as costs in the action shall be 
included in such damages. 


17B:33-9 Misrepresentation by unauthorized insurer; notice to Gomiehary super- 
visory official; action. 


No unauthorized insurer shall make, issue, circulate or cause to 
be made, issued or circulated, to residents of this State any esti- 
mate, illustration, circular, pamphlet, or letter, or cause to be made 
in any newspaper, magazine or other publication, any announce- 
ment or statement to such residents misrepresenting its financial 
condition or the terms of any contracts issued or to be issued or 
the benefits or advantages promised thereby, or the dividends or 
share of the surplus to be received thereon in violation of chapter 
30 of Title 17B of the Revised Statutes and whenever the commis- 
sioner shall have reason to believe that any such insurer is engaging 
in such unlawful advertising, he shall give notice of such fact by 
registered or certified mail to such insurer and to the insurance 
supervisory Official of the domiciliary State of such insurer. For 
the purpose of this section, the domiciliary State of an alien insurer 
shall be deemed to be the State of entry or the State of the principal 
office in the United States. 

If after 30 days following the giving of notice, such insurer 
has failed to cease making, issuing, or circulating such false mis- 
representations or causing the same to be made, issued or circulated 
in this State, and if the Commissioner has reason to believe that 
a proceeding by him in respect to such matters would be to the inter- 
est of the public, and that such insurer is issuing or delivering con- 
tracts of insurance to residents of this State or collecting premiums 
on such contracts or doing any of the acts enumerated in section 
17B :33-2, the commissioner shall issue and serve upon such un- 
authorized insurer a statement of the charges in that respect and 
a notice of hearing pursuant to the Administrative Procedure Act 
(P. L. 1968, c. 410) and any rules adopted thereunder for an order 
to cease and desist. 
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CHAPTER 34 
PROCEDURE AND ADMINISTRATION 


17B:34-1 Applicability of chapter. 

17B:342 General policy. 

17B :34-38 Subsequently enacted laws. 

17B:344 Filing. 

17B:34-5 Submission for approval or determination. 
17B:34-6 Effect of withdrawals, approvals and the like. 
17B:34-7 Number of copies. 

17B:34-8  Subpcenas. 

17B:34-9 Orders pending hearing. 

17B :34-10 Judicial review; stay. 

17B:34-11 Matters not otherwise provided for. 
17B:34-12 Effect of chapter. 


17B:34-1 Applicability of chapter. 

The provisions of this chapter shall apply to all matters in 
respect to which a particular section directs that proceedings shall 
be governed by this chapter, and to matters to be dealt with by 
the commissioner in respect to any person coming within the scope 
of this Code in those instances where and to the extent that the 
section or sections involved do not contain specific provisions for 
procedure, administration or the like. 


17B:34-2 General policy. 

Provisions for procedure, administration and the like, set out 
in this Code shall be construed and applied so as to aid in the opera- 
tion of applicable law in a fashion compatible with the reasonable, 
flexible and efficient operation and conduct of the regulated ac- 
tivity and with the interests of the public. To that end, adminis- 
trative action shall be prospective whenever feasible and appro- 
priate; it shall provide a suitable period of time, and shall allow 
suitable and practicable means, for achieving and implementing 
the purposes of the action taken, either by provision in the step 
embodying the action taken or by proceedings supplementary 
thereto. 


17B:34-3 Subsequently enacted laws. 

Laws hereafter enacted by way of amendment or supplement 
to this Code shall be dealt with in respect to matters of procedure, 
administration and the like with the same effect as though they 
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had been part of said Code when originally enacted, unless the same 
shall expressly provide otherwise. Any reference to the Revised 
Statutes or laws of New Jersey in this Code shall be deemed to 
refer to such Revised Statutes or laws of New Jersey as enacted 
and heretofore or hereafter amended or supplemented. 


17B:34-4 Filing. 

Whenever any matter is required to be filed with the commis- 
sioner, the same shall be deemed to have been filed on the date it is 
received by mail, addressed to the commissioner, or on which it is 
delivered by means other than mailing. The commissioner shall 
not return or refuse to file any matter required to be filed with 
him because of any technical defect of form or content, but in any 
such case he shall notify the person involved of the defect or de- 
fects and of a reasonable date by which a correction, amendment 
or supplement shall be supplied. Unless the commissioner states 
that intervening rights or interests are or may be affected, or 
unless the person making the same shall indicate otherwise, the 
correction, amendment or supplement shall relate back to the 
date of the initial filing of the matter. In the alternative, the per- 
son filing the matter may withdraw the defective filing. 


17B:34-5 Submission for approval or determination. 

Whenever any matter is required to be submitted, filed or other- 
wise presented so that it may be brought to the attention of the 
commissioner, then, unless a different time is specified in the ap- 
plicable provision, the same shall be taken to have been approved 
upon the expiration of 30 days after the filing thereof if no notice 
of disapproval, or of suspension and inquiry, shall be issued and if 
the matter is not withdrawn, within such time. The commissioner 
may extend the 30 day period referred to in the preceding sentence 
for not more than 30 additional days by giving written notice of 
such extension before the expiration of the initial 30 day period. 
In the event of such extension, the provisions of this section, except 
the provision for extension, relating to the initial 30 day period, 
shall apply to the extended period instead of such initial 80 day 
period. Approvals taking effect pursuant to this section may be 
relied upon by all persons with like effect as though there had been 
an affirmative written approval, during such a period as may 
ensue thereafter prior to the making of a subsequent order of dis- 
approval on notice and hearing. 
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17B:34-6 Effect of withdrawals, approvals and the like. 


The withdrawal of any matter shall be without prejudice unless 
expressly stated to be with prejudice. Approvals resulting from 
the lapse of time shall not be a bar to subsequent disapproval or 
modified approval by order after notice and hearing unless the 
same be waived, but any such order shall be prospective only from 
a date specified therein or in an order on supplemental proceedings. 


17B:34-7 Number of copies. 

One copy of any paper or other matter to be filed, submitted or 
otherwise presented shall be sufficient. Additional copies if there- 
after requested by the commissioner shall be furnished to him 
in a reasonable number in accordance with the needs of the matter 
but in any case where it is indicated to the commissioner that the 
furnishing of additional copies would be burdensome he may 
request, in lieu thereof, that a copy or copies be placed on deposit 
at a specified place or places, during stated hours and for a stated 
period, for the reasonable inspection thereof by persons having a 
proper interest therein. 


17B:34-8 Subpoenas. 

Subpoenas to witnesses shall be issued in the name of the com- 
missioner by him or by any deputy commissioner or other employee 
designated by him at the request of any person interested in the 
proceeding, but no subpoena duces tecum shall be issued except for 
good cause shown. All subpcenas shall be subject to modification 
or cancellation on application and upon a showing that the same 
is oppressive or unreasonable, that the witness or evidence to be 
produced is not reasonably related to the matter, or on any other 
proper ground. Any person failing or refusing to comply with 
the command of a subpcena may be ordered by a judge of a County 
Court or of the Superior Court, on application made by the com- 
missioner or by the person at whose instance the subpcna was 
issued, and to be proceeded upon in a summary manner, to comply 
with the terms of the subpcena or else to be punished by the court 
for contempt. 


17B:34-9 Orders pending hearing. 

In any formal proceeding, where the commissioner finds that the 
interests of the public require that immediate action be taken pend- 
ing the completion of the hearings, the making of a determination 
thereon and the entry of a final order, he may enter an appropriate 
order to be effective pending the hearing and until the entry of a 
final order. Such orders may be entered on ex parte proofs where 
the proofs are strong and the need is great, but ex parte orders 
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shall be subject to application to vacate on 2 days’ notice, and a 
preliminary hearing on the ex parte order shall be held in any 
event within not more than 20 days after entry thereof. In the 
alternative, or in addition thereto, the commissioner shall be au- 
thorized to institute a proceeding in the Superior Court, to be 
conducted in a summary manner, for an injunction against speci- 
fied acts or conduct in aid of the proceedings pending before him, 
including temporary injunctions and interim restraints, upon a 
showing that such remedy would be more effective and complete. 


17B:34-10 Judicial review; stay. 


Orders of the commissioner, whether temporary or final, shall 
be subject to judicial review. Any party intending to seek judicial 
review may request the commissioner to amend his order so that 
it will not take effect until such review has been completed, or to 
stay or suspend its taking effect, and the commissioner is autho- 
rized to do so as requested or on terms so long as it does not appear 
that the public interest will be prejudiced thereby. Any such action 
on the part of the commissioner shall be subject to modification or 
revocation. | 


17B:34-11 Matters not otherwise provided for. 


In the administration of any matter, the procedure fas which is 
not specified by any applicable provision of law or of any rule or 
regulation, a specific procedure may be authorized by the commis- 
sioner by analogy to any statute or rule of court calculated to 
achieve a fair, efficient and proper presentation, management and 
disposition of the matter involved. 


17B:34-12 Effect of Chapter. 
The enactment of the provisions of this Chapter shall provide 
an alternative method of action and shall in no way be deemed to 


repeal the provisions of Chapters 66 and 68 of the Laws of 1958 
nor the provisions of Chapter 12 of the Laws of 1970. 
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CHAPTER 35 
CONSTRUCTION; TRANSITION 


17B :35-1. Every certificate of authority of an insurer in force 
immediately prior to the effective date of this act and existing 
under any law herein repealed shall be valid until midnight of the 
last day of April next following such effective date, unless earlier 
terminated in accordance with this act. Such certificate of au- 
thority upon first renewal under this act shall be replaced by a 
certificate of authority in form as consistent with this act, and shall 
thereafter be subject to continuance, suspension, revocation or 
termination as though originally issued under this act. 


17B :35-2. Every license in force immediately prior to the effec- 
tive date of this act and existing under any law herein repealed 
shall be valid until midnight of the day such license would have 
expired under such law, unless earlier suspended, revoked, or 
terminated in accordance with this act. Such license upon first 
renewal under this act shall be replaced by a license in form con- 
sistent with this act, and shall thereafter be subject to continuation, 
suspension, revocation, or termination as though originally issued 
under this act. 


17B :35-3. Every form of insurance document and every rate or 
other filing lawfully in use immediately prior to the effective date 
of this act may continue to be so used or be effective until the com- 
missioner otherwise prescribes pursuant to this act; except, that 
before expiration of one year from and after such effective date 
neither this act nor the commissioner shall prohibit the use of any 
such document, rate, or filing because of any power, prohibition, 
or requirement contained in this act which did not exist under laws 
in force immediately prior to such effective date, unless expressly 
otherwise provided in this act. 


17B:35-4. Any deposit made in this State under any law re- 
pealed herein, with or through the Department of Insurance or 
the commissioner, or by any insurer in compliance with a condition 
precedent to or in connection with its certificate of authority to 
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transact insurance in this State, and so on deposit immediately 
prior to the effective date of this act, shall be given full recogni- 
tion as fulfillment, to the extent of such deposit, or any deposit 
so required for similar purposes under this act. The deposit shali 
hereafter be held for the purpose applicable thereto as specified 
in this act, and shall be subject in all respects to the provisions of 
this act applicable to similar deposits newly made under this act. 


17B :35-5. Any laws of New Jersey, other than this act, remain- 
ing in force after the effective date of this act which refer to cer- 
tain provisions of law repealed under this act, shall be deemed to 
refer to those provisions of this act which are in substance the 
same or substantially the same as such repealed provisions. 


17B :35-6. This act shall not impair or affect any act done, 
offense committed, or right accruing, accrued, or acquired, or 
liability, penalty, forfeiture or punishment incurred, prior to the 
time this act takes effect, but the same may be enjoyed, asserted, 
enforced, prosecuted or inflicted, as fully and to the same extent 
as if this act had not been passed. 


17B :35-7. The repeal by this code of the whole or any part of 
any act under which there was organized any insurer in existence 
on the effective date of this code shall not work a dissolution of 
such insurer, but the existence of such insurer and the tenure of 
its officers and directors shall be preserved and such insurer, its 
officers, directors and policyholders shall have the same rights and 
shall be subject to the same limitations, restrictions, liabilities and 
penalties as those prescribed by this code for insurers organized 
under this code, their officers, directors and policyholders. 
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CHAPTER 36 


ACTS SAVED FROM REPHAL; ACTS REPEALED; ACTS 
PARTIALLY REPEALED; EFFECTIVE DATE 


17B :36-1. The following sections, acts, and parts of acts, 
together with all amendments and supplements thereto, are saved 
from repeal. 


a. The following sections of the Revised Statutes are saved 
from repeal: 
17 :17-13. 
17 :18-2. 
17 :20-5. 
17 :21-3. 
17 :24-1, 17 :24-3, 17:24-5 through 17 :24-12, both inclusive. 
17:28-2. 
17 :29-7, 17 :29-10 through 17 :29-12, both inclusive. 
17 :382-4, 17 :32-5, 17:32-8, 17:32-9, 17:32-10, 17 :32-13. 


b. The following acts are saved from repeal: 


P. L. 1951, Chapter 206 (C. 17:17-14). 

P. L. 1938, Chapter 289, $$ 6, 7, 8 (C. 17:18-18, 17 :18-14, 
17 :18-15). 

P. L. 1966, Chapter 50 (C. 17 :22-6.2a). 

P. L. 1944, Chapter 175, §$ 5, 15, 18, 19, 22, 23, 26, 27, 28 
(C. 17 :22-6.5, 17:22-6.15, 17:22-6.18, 17:22-6.19, 17 :22-6.22, 
17 :22-6.23, 17 :22-6.26, 17 :22-6.27, 17 :22-6.28). 

P. L. 1948, Chapter 462 (C. 17 :22-6.35 and C. 17 :22-6.36). 

P. L. 1960, Chapter 32, §§ 6-33, both inclusive, 1, 2 (C. 
17 :22-6.40 to 17:22-6.67, both inclusive, 17:22-6.68 and 
17 :22-6.69). 

P, L. 1967, Chapter 201, §§ 9, 10 (C. 17:24-25, 17 :24-26). 

P. L. 1938, Chapter 259 (C. 17:27-5A). 

P. L. 1968, Chapter 385 (C. 17 :28-1.1, 17 :28-1.2). 

P. L. 1939, Chapter 74 (C. 17:28-4 through 17 :28-7, both 
inclusive). 

P. L. 1950, Chapter 271, § 2 (C. 17:28A-3). 

P. L. 1947, Chapter 379, $14 (C. 17:29B-14). 

P. L. 1968, Chapter 234, § 7 (C. 17 :32-22). 
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P. L. 1968, Chapter 318, § 14 (C. 17:35B-14). 

P. L. 1959, Chapter 168 (C. 17 :38-1.1 and 17 :38-1.2). 

P. L. 1951, Chapter 2387, § 13 (C. 17 :388-13.12). 

P. L. 1970, Chapter 22 (C. 17:27A-1 to C. 17:27A-14, both 
inclusive). 


17B :36-2. The following sections, acts, and parts of acts, 
together with all amendments and supplements thereto, are hereby 
repealed. 


a. The following sections of the Revised Statutes are repealed 
entirely : 


17 :244. 

17 :34-4 through 17 :34-6, both inclusive; 17:34-8 through 
17 :34-17, both inclusive; 17 :34-19 through 17 :34-21, both in- 
clusive. 

17 :34-22. 

17 :34-23 through 17 :34-25.1, both inclusive. 

17 :34-26 and 17 :34-27. 

17 :34-31 and 17 :34-32. 

17 :34-33 through 17 :34-43, both inclusive. 

17 :3444 through 17 :34-48, both inclusive. 

17 :38-1. 


b. The following acts are repealed entirely: 


P. L. 1944, Chapter 175, § 24 (C. 17 :22-6.24). 

P. L. 1949, Chapter 248, § 3 (C. 17 :24-15). 

P. L. 1967, Chapter 201, $$ 1 through 8, both inclusive, and 
11 (C. 17:24-17 through C. 17:24-24, both inclusive, and C. 
17 :24-27). 

P. L. 1950, Chapter 276 (C. 17:28A-1). 

P. L. 1950, Chapter 271, $1 (C. 17:28A-2). 

P. L. 1948, Chapter 15 (C. 17:34-38.2 through C. 17 :34-3.10, 
both inclusive). 

P. L. 1949, Chapter 198, § 2 (C. 17:34-3.11). 

P. L. 1953, Chapter 156 (C. 17 :34-3.12 through C. 17 :34-3.22, 
both inclusive). 

P. L. 1948, Chapter 148, §$1 and 2 (C. 17:34-21.1 and C. 
17 :34-25.2). 

P. L. 1946, Chapter 119 (C. 17 :34-22.1). 

P. L. 1957, Chapter 62, § 3 (C. 17 :34-25.3). 

P. L. 1950, Chapter 301, § 3 (C. 17 :34-82.2). 

P. L. 1969, Chapter 97 (C. 17 :34-82.8). 
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P. L. 1940, Chapter 208, §$ 1 through 5, both inclusive, and 7 
(C. 17 :3443.1 through C. 17 :34-43.5 and C. 17 :34-43.7). 

P. L. 1946, Chapter 154 (C. 17:3449, C. 17:34-50 through 
C. 17 :34-58). 

P. L. 1961, Chapter 82, § 82 (C. 17 :34-49.1). 

P. L. 1959, Chapter 122, §§ 1 through 5 (C. 17 :35A-1 through 
C. 17:35A-5). 

P. L. 1959, Chapter 123 (C. 17 :35A-6 through C. 17 :35A-13). 

P. L. 1968, Chapter 318, §$1 through 13 (C. 17:35B-1 
through C. 17:35B~-13). 

P. L. 1951, Chapter 287, §§ 2 through 4, 6 through 12 (C. 
17 :38-13.1 through C. 17 :38-13.3, both inclusive, C. 17 :38-13.5 
through C. 17 :38-13.11, both inclusive). 

P. L. 1967, Chapter 33 (C. 17 :38-13.13). 

P. L. 1939, Chapter 305, §§ 1, 2, 4, 5, 6 and 7 (C. 17:38-14, 
C. 17 :38-15, C. 17:38-17 through C. 17 :38-20). 

P. L. 1967, Chapter 35 (C. 17 :38-20.1). 

P. L. 1967, Chapter 276 (C. 17 :38-20.2). 

P. L. 1958, Chapter 169 (C. 17 :38A-1 through C. 17 :38A-15). 

P. L. 1949, Chapter 156 (C. 17 :18-12.1). 


17B :36-3. Partial Repealers. a. The following sections of the 
Revised Statutes are hereby repealed insofar as they apply to the 
formation of and subsequent authorization of companies to do life 
insurance, health insurance or annuities business: 


b. 


17 :17-1 to 17 :17-11, both inclusive. 


The following sections of the Revised Statutes are hereby re- 


pealed insofar as they apply to any company authorized to do one 
or more of the following kinds of business as defined in Title 17B: 
life insurance, health insurance and annuities: 


HE MPI ate Aang ebetigy stp eh Hy 


17 :18-1, 17 :18-3, 17 :18-4, 17 :18-5, 17 :18-6, 17 :18-8 through 
17 :18-10, both inclusive; 17:18-12 and 17 :18-16. 

17 :20-1 through 17 :20-4, both inclusive. 

17 :21-1 through 17 :21-2, both inclusive. 

17 :23-1, 17 :23-2, 17 :23-4 and 17 :23-5. 

17 :25-1 through 17 :25-7, both inclusive. 

17 :26-1, 17 :26-2 through 17 :26-6, both inclusive. 

17 :27-1 through 17 :27-5, both inclusive. 

17 :30-1 through 17 :30-8, both inclusive. 

17 :32—1 through 17 :32-3, both inclusive; and 17 :32-14. 
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ce. The following acts are hereby repealed insofar as they apply 
to any company authorized to do one or more of the following 
kinds of business as defined in Title 17B: life insurance, health 
insurance and annuities: 


P. L. 1948, Chapter 157 (C. 17:17A-1 to C. 17:17A-4, both 
inclusive). 

P. L. 1966, Chapter 85 (C. 17 :20-6). 

P. L. 1958, Chapter 15 (C. 17:23-6 to C. 17:23~-7, both in- 
elusive). 

P. L. 1949, Chapter 248, §¢1, 2 and 4 (C. 17:24-13, ©. 
17 :24-14, C. 17 :24-16). 

P. L. 1943, Chapter 14 (C. 17 :26-1.1). 

P. L. 1956, Chapter 149 (C. 17:27-5.1 to C. 17 :27-5.4, both 
inclusive). 

P. L. 1947, Chapter 379, §§ 1 through 13, both inclusive (C. 
17 :29B-1 to C. 17 :29B-13, both inclusive). 

P. L. 1950, Chapter 231 (C. 17 :32-15). 

P. L. 1968, Chapter 234, $§ 1 through 6, inclusive (C. 17 :32-16 
to C. 17 :32-21, both inclusive). 

P. L. 1952, Chapter 330 (C. 17:51-1 to C. 17:51-5, both in- 
clusive). 


d. The following act is hereby repealed as it applies to any 
company solely authorized to do one or more of the following kinds 
of business as defined in Title 17B: life insurance, health insurance 
and annuities: 


P. L. 1970, Chapter 215 (C. 17:29D-1). 


e. The following sections of the Revised Statutes are hereby 
repealed insofar as they apply to any company authorized to do 
one or more of the following kinds of business as defined in Title 
17B: life insurance, health insurance and annuities, and insofar 
as said sections apply to the health insurance business of any 
company transacting any insurance not defined in Title 17B: 


17 :383-1 and 17 :33-2. 


f. The following acts are hereby repealed insofar as they apply 
to any aspect of the licensing of, business of or any other matter 
pertaining to any agent, solicitor or broker which aspect relates 
to life insurance, health insurance or annuities, and insofar as 
applicable to the health insurance business of any company trans- 
acting any insurance not defined in Title 17B: 
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P. L. 1944, Chapter 175, §§ 1, 2, 3, 4, 6 through 14, both in- 
clusive, 16, 17, 20 and 25 (C. 17:22-6.1, C. 17:22-6.2, C. 
17 :22-6.8, C. 17:22-6.4, C. 17:22-6.6 through C. 17:22-6.14, 
both inclusive, C. 17 :22-6.16, C. 17 :22-6.17, C. 17 :22-6.20 and 
C. 17 :22-6.25). 

P. L. 1962, Chapter 211 (C. 17 :22-6.16a). 

P. L. 1960, Chapter 32, §§38, 4 and 5 (C. 17:22-6.87, C. 
17 :22-6.38 and C. 17 :22-6.39). 


g. The following section of the Revised Statutes is hereby re- 
pealed insofar as it applies to any company authorized to do one 
or more of the following kinds of business as defined in Title 17B: 
life insurance, health insurance and annuities, and insofar as it 
applies to any aspect of the licensing of, business of or any other 
matter pertaining to any agent, solicitor or broker which aspect 
relates to life insurance, health insurance or annuities; and insofar 
as it applies to the health insurance business of any company 
transacting any insurance not defined in Title 17B: 


17 :17-12. 


h. The following section of the Revised Statutes is hereby re- 
pealed insofar as it applies to any aspect of the licensing of, busi- 
ness of or any other matter pertaining to any agent, solicitor or 
broker which aspect relates to life insurance, health insurance or 
annuities and insofar as applicable to the health insurance business 
of any company transacting any insurance not defined in Title 17B: 


17 :22-6. 


i. The following sections of the Revised Statutes are hereby re- 
pealed as to life insurance, health insurance and annuities: 


17 :28-1 and 17 :28-3. 


17B :36-4,. Except as otherwise expressly provided this act shall 
take effect January 1, 1972. 


Approved May 20, 1971. 
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CHAPTER 145 


Aw Act to amend ‘‘An act to regulate and control the teaching and 
practice of nursing and to prescribe penalties for the violations 
thereof (Revision of 1947),’’ approved June 11, 1947 (P. L. 1947, 
e. 262). 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1947, c. 262 (C. 45 :11-24) is amended to read 
as follows: 


C. 45:11-24 The board; appointment of members; terms; oath of office. 
2. The board; appointment of members; terms; oath of office. 


a. The board; appointment; terms. The New Jersey Board of 
Nursing shall consist of five members, four of whom shall be 
registered professional nurses and one of whom shall be a licensed 
practical nurse. Appointments to the board shall be for terms of 5 
years or for the unexpired portion of a term in the case of a vacancy 
for any cause within a term, and until a successor shall be appointed 
and qualified. The licensed practical nurse member shall be ap- 
pointed to fill any existing vacancy formerly held by a registered 
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professional nurse or to fill the first such vacancy hereafter 
occurring. Appointments shall be made by the Governor who shall 
give due consideration to, but shall not be bound by, recommenda- 
tions submitted by the various nurses’ professional associations of 
this State. Upon notice and hearing, the Governor may remove 
from office any member of the board for neglect of duty, incom- 
petency, unprofessional or dishonorable conduct. 

b. Qualifications for appointment. Each registered professional 
nurse member of the board shall be a citizen of the United States 
and a resident of this State; shall be a graduate from a college or 
university or have had equivalent preparation as determined by the 
board of directors of the New Jersey State Nurses’ Association; 
shall be a graduate of an accredited school of nursing within the 
United States; shall be a registered nurse in this State; shall have 
had at least 5 years’ experience in professional nursing following 
graduation from an accredited school of nursing and at least 2 
years’ executive or teaching experience in nursing education; and 
shall at the time of appointment be actively engaged in nursing or 
work relating thereto. The licensed practical nurse member of the 
board shall be a citizen of the United States and a resident of this 
State; shall hold a valid license to practice practical nursing in this 
State; shall have had at least 3 years’ experience in practical nurs- 
ing; and shall at the time of appointment be actively engaged in 
practical nursing or work related thereto. 

e. Oath or affirmation of office. Within 30 days after receipt of 
the commission, each appointee shall take, subscribe and file in the 
office of the Secretary of State the oath or affirmation prescribed 
by law. 

d. Duties and powers. The board shall have the following duties 
and powers: (1) It shall hold annual meetings and such other meet- 
ings as it may deem necessary at such times and places as the board 
shall prescribe and a majority of the board including one officer shall 
constitute a quorum. (2) It shall elect from its members and pre- 
scribe the duties of a president and secretary-treasurer, each of 
whom shall serve for 1 year and until a successor is elected. (3) It 
shall appoint and prescribe the duties of an executive secretary to 
the board who need not be a member thereof but who shall be a 
citizen of the United States, a graduate of a college or university 
with a major in nursing education, a registered nurse of this State 
with at least 5 years’ experience in teaching or administration or 
both in an accredited school of professional nursing, or have 
equivalent qualifications as determined by the board. The executive 
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secretary shall hold office during the will and pleasure of the board. 
(4) It shall employ and prescribe the duties of such persons as in 
its judgment shall be necessary for the proper performance and 
execution of the duties and powers of the board. (5) It shall deter- 
mine and pay reasonable compensation and necessary expenses of 
the executive secretary and all employees of the board. (6) It shall 
pay to each member of the board the compensation hereinafter 
provided. (7) It shall have a common seal, keep an official record of 
all its meetings, and through its secretary-treasurer report annually 
to the Governor the work of the board. (8) It shall examine appli- 
cants for a license or renewals thereof, issue, renew, revoke and 
suspend licenses, as hereinafter provided. (9) It shall in its discre- 
tion investigate and prosecute all violations of provisions of this 
act. (10) It shall keep an official record which shall show the name, 
age, nativity and permanent place of residence of each applicant 
and licensee and such further information concerning each applicant 
and licensee as the board shall deem advisable. The record shall 
show also whether the applicant was examined, licensed or rejected 
under this and any prior act. Copies of any of the entries of the 
record or of any certificate issued by the board may be authenticated 
by any member of the board under its seal and when so authen- 
ticated shall be evidence in all courts of this State of the same 
weight and force as the original thereof. For authenticating a copy 
of any entry or entries contained in its record the board shall be 
paid a fee of $3.00, but such authentication, if made at the request 
of any public agency of this or any other jurisdiction, may be with- 
out fee. (11) In its discretion it may publish at such times as it shall 
determine a list of nurses licensed under this act, a list of schools of 
nursing accredited or approved under this act, and such other in- 
formation as it shall deem advisable. (12) It shall prescribe 
standards and curricula for schools of nursing and evaluate and 
approve courses for affiliation. (18) It shall hear and determine 
applications for accreditation of schools of professional nursing, 
conduct investigations before and after accreditation of such 
schools and institutions with which they are affiliated, and issue, 
suspend or revoke certificates of accreditation as hereinafter pro- 
vided. (14) It shall approve schools of practical nursing which shall 
conform to the standards, curricula, and requirements prescribed 
by the board, and suspend or revoke approval for violations 
thereof; provided, that this power shall not extend to schools 
operated by any board of education in this State. (15) It may 
consult with the Medical Society of New Jersey and the New Jersey 
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Hospital Association with respect to any matter relating to the 
administration of this act and shall consult with those associations 
with respect to standards and curricula and any change thereof for 
schools of nursing. (16) It shall issue subpcenas for the attendance 
of witnesses and production of documents at any hearing before the 
board authorized by this act and any member of the board shall 
administer an oath or affirmation to persons appearing to give 
testimony at such hearings. (17) It may conduct any investigations, 
studies of nursing and nursing education and related matters, and 
prepare and issue such publications as in the judgment of the board 
will advance the profession of nursing and its service to the public. 
(18) It shall perform all other functions which are provided in this 
act to be performed by it or which in the judgment of the board are 
necessary or proper for the administration of this act. (19) It shall 
from time to time prescribe rules and regulations not inconsistent 
with this act. 

e. Compensation. Hach member of the board shall receive $15.00 
per day for each day in which such member is actually engaged in 
the discharge of duties and traveling and other expenses necessarily 
incurred in the discharge of duties. 

2. This act shall take effect immediately. 

Approved May 20, 1971. 


CHAPTER 146 


An Act to amend ‘‘An act to authorize the board of chosen free- 
holders of certain counties of the second or fifth class to establish 
the office of superintendent of elections for said county and pro- 
viding for the appointment, term of office and compensation of 
such superintendent of elections and fixing his powers and duties, 
and supplementing Title 19 of the Revised Statutes,’’ approved 
May 20, 1947 (P. L. 1947, c. 167), as said Title was amended bv 
chapter 84 of the laws of 1953. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1947, c. 167 (C. 19:32-26) is amended to 
read as follows: 
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C. 19:32-26 Second-class counties; establishment of office of superintendent of 
elections; appoiniment, term, salary, vacancies. 


1. In any county of the second class, other than those having a 
population between 275,000 and 325,000 and other than those having 
a population between 350,000 and 400,000 according to the 1950 
Census, and in any county of the fifth class having a population in 
excess of 200,000 according to the 1950 Census, or less than 200,000 
according to the 1970 Census, the board of chosen freeholders may 
establish, by resolution, the office of superintendent of elections for 
the county, and said office when once established shall not be altered 
or abolished. 

The board of chosen freeholders shall file a certified copy of such 
resolution, attested by the director and clerk of the board, in the 
office of the Secretary of State within 10 days after the adoption of 
the resolution, and the resolution shall take effect at the expiration 
of 30 days after the next primary election for the general election, 
or the next general election, after the adoption of such resolution, 
whichever shall occur first. 

The office so established shall be filled by some suitable person 
who shall be nominated by the Governor with the advice and consent 
of the Senate for a term of 5 years from the date of his appoint- 
ment and until his successor is appointed and shall have qualified. 
In the event that no such appointment to such office is made within 
30 days following the taking effect of the resolution, heretofore or 
hereafter adopted, of the board of chosen freeholders of the county, 
as herein provided, then the said board of chosen freeholders of the 
county shall appoint some suitable person to fill such office for a 
term of 5 years from the date of appointment and until the 
successor of such person is in the same manner appointed and shall 
have qualified. The board shall file notice of such appointment in 
the office of the Secretary of State. 

Each superintendent so appointed in a county of the fifth class 
shall receive a salary of $4,000.00 per annum and each superin- 
tendent so appointed in a county of the second class shall receive a 
salary in such amount, not less than $4,000.00 per annum, as shall 
be fixed by the board of chosen freeholders; such salaries shall be 
paid by the county treasurer and the superintendent shall have his 
office in the county for which he is appointed. 

Any vacancy occurring in such office of superintendent of elec- 
tions shall be filled in the same manner as the original appointment 
to such office was made, but for the unexpired term only. 

2. This act shall take effect immediately. 

Approved May 20, 1971. 
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CHAPTER 147 


Aw Act concerning public support of bus services, amending P. L. 
1969, c. 184, and making an appropriation therefor. 


BE it ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1969, c. 1384 1s amended to read as follows: 

8. This act shall take effect immediately but shall terminate on 
July 1, 1972. 

2. There is hereby appropriated from the General Treasury to 
the Department of Transportation the sum of $1,000,000.00 to carry 
out the purposes of this act for the period July 1, 1971 to July 1, 
1972. 

3. This act shall take effect immediately. 

Approved May 20, 1971. 


CHAPTER 148 


Aw Act concerning education and the development of performance 
evaluation to determine the criteria necessary for an individual 
to demonstrate his competence to teach before being issued an 
initial teaching certificate in the State of New Jersey and supple- 
menting Title 18A of the New Jersey Statutes, and making an 
appropriation therefor. 


Br rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:6-75 Teacher performance evaluation project authorized. 

1. The Commissioner of Education and the State Board of Edu- 
cation shall have the authority and responsibility under this act to 
plan, establish, and operate a Statewide performance evaluation 
project. This project, through voluntary cooperation among local 
school districts, teacher training institutions, professional educa- 
tional organizations, and the State Department of Education, shall 
concentrate on developing criteria for professional teaching com- 
petence based on performance evaluation prior to the issuance of 
initial teaching certificates. 
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C. 18A:6-76 Scope of project. 

2. This project: 

a. shall identify the skills, attitudes, and other such pertinent 
data as the participating groups deem essential for an individual to 
demonstrate before being issued an initial teaching certificate ; 

b. shall determine the method or methods of evaluation of the 
performance of each candidate for an initial teaching certificate ; 

c. shall recommend to the commissioner and to the State Board 
of Education the minimum standards which an individual must 
achieve in order to be issued an initial teaching certificate; and 

d. shall procure and use Federal and private resources in com- 
bination with State resources to attain State educational goals. 


C. 18A:6-77 Implementation of act. 

3. The Commissioner of Education shall, with the approval of 
the State Board of Education, promulgate rules and regulations, 
establish procedures, employ personnel, and take all other necessary 
steps to insure the implementation of the provisions of this act. 


C. 18A:6-78 Cooperation of other State agencies. 

4. Pursuant to the objectives of this act, the State Department of 
Education may seek the cooperation and involvement of other State 
agencies. | 

0. There is hereby appropriated to the Department of Education 
the sum of $90,000.00 to carry out the purposes of this act for the 
period ending on June 30, 1972. Such amounts of this appropriation 
as approved by the State Board of Education may be allocated to 
the Department of Education for such purposes as will insure the 
effective administration and evaluation of the provisions of this act. 

6. This act shall take effect immediately. 

Approved May 20, 1971. 
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CHAPTER 149 


Aw Act concerning education and the establishment of early child 
development centers to demonstrate the efficacy of pre-school 
education in New Jersey and supplementing Title 18A of the 
New Jersey Statutes, and making an appropriation therefor. 


Be 17 ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 18A:6-79 Child development demonstration centers. 

1. The Commissioner of [Education and the State Board of 
Hiducation shall have the authority and responsibility to plan for, 
establish and operate demonstration model early child development 
centers. These centers, in voluntary cooperation with local school 
districts or other public agencies, shall concentrate on the cognitive 
and affective development of children aged 3 to 6; including but not 
limited to health, dental hygiene, mental health, language and com- 
putation skills development, nutrition, socialization, and recreation. 


The centers shall design projects within an experimental frame- 
work of early childhood education and day care support in order 
that unproven educational ideas, equipment, methods and ap- 
proaches, newly developed curriculum materials and reliable educa- 
tional techniques can be objectively tested and evaluated and their 
value to local school districts and other early childhood programs 
be demonstrated. The educational centers shall be planned and 
developed (1) to demonstrate an educational approach to day care 
that has widespread use and adaptability to local educational 
agencies, and (2) to procure and use Federal and private resources 
in combination with State resources to attain State educational 
goals. 


The Commissioner of Education shall, with the approval of the 
State Board of Education, promulgate rules and regulations, estab- 
lish procedures, employ personnel, and take all other necessary 
steps to insure the implementation of the provisions of this act. 


2. There is hereby appropriated to the Department of Education 
the sum of $90,000.00 to carry out the purposes of this act for the 
period ending on June 30, 1972. Such amounts of this appropriation 
as approved by the State Board of Education may be allocated to 
the Department of Education for such purposes as will insure the 
effective administration and evaluation of the provisions of this 
act. 


Pursuant to the objectives of this act, the State Department of 
Education may seek the cooperation and involvement of other 
State agencies. 


3. This act shall take effect immediately. 
Approved May 20, 1971. 
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CHAPTER 150 


Aw Act to amend ‘‘An act providing for drug education programs 
for teachers and pupils as part of their curriculum in 
certain cases, and supplementing Title 18A of the New Jersey 
Statutes,’’ approved June 3, 1970 (P. L. 1970, ¢. 85). 


Be rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1970, c. 85 (C. 18A :4-28.6) is amended to 
read as follows: 


C. 18A:4-28.6 Additional training programs. 

3. In addition to the workshops and training programs provided 
for in section 2 hereof, the Commissioner of Education is hereby 
authorized and directed to establish drug education training pro- 
grams for teachers in school districts containing secondary school 
grades. Said programs for teachers shall consist of eight sessions, 
each lasting a minimum of 1/4 clock hours, to be given in each of 
said school districts during the period of September 15, 1970, 
through December 15, 1970. No more than one session shall be given 
in any 1 week period. The programs provided for by this section 
shall be conducted by the teachers attending the summer workshops 
and training programs, as nearly as may be possible, and shall 
include the curriculum and the recommended drug education unit, 
provided for in section 2 hereof. Said programs shall be attended 
by all teachers in such districts teaching secondary school grades 
and shall be coordinated with the usual school schedule therein so as 
to permit said teachers to attend after having completed a minimum 
of 4 hours of their normal school schedule. 

Where the scheduling of such training programs would seriously 
disrupt the educational programs of a school district, the Commis- 
sioner of Education mav authorize the following exceptions: 

One 3-hour session may be substituted for two of the otherwise 
required 114 hour sessions, provided however: 

(a) That no more than one session shall be given in any 1 week 
period; 

(b) That no program established by this section shall consist of 
less than four sessions nor less than a total of 12 hours of instruc- 
tion; 
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(c) That such substitution be approved by the Commissioner of 
Education on the basis of requests submitted by local school dis- 
tricts, prior to October 1, 1970, which requests shall contain such 
program information as the commissioner shall require. 


2. This act shall take effect immediately. 
Approved May 20, 1971. 


CHAPTER 151 


An Act to authorize the township of Long Beach in the county of 
ocean to make permanent the appointment of Edwin Raylman, 
James V. Ronde, Thomas A. Melega and Arthur S. Maines to the 
police department of the township of Long Beach. 


Br 1v ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Private act. 

1. Pursuant to the provisions of chapter 199 of the laws of 1948, 
under which a petition for a special law has been filed with the 
Legislature, the township of Long Beach, in the county of Ocean is 
authorized to make permanent the appointment of Edwin Raylman, 
James V. Ronde, Thomas A. Melega and Arthur S. Maines to the 
police department of Long Beach township notwithstanding their 
ages are greater than the maximum age limit for appointment 
thereto set forth in R. S. 40:47-4. 


2. The board of trustees of the Police and Firemen’s Retirement 
System of New Jersey shall accept as a member of the retirement 
system any policeman, otherwise eligible for membership, appointed 
pursuant to this act provided there is paid into the retirement 
system, in such manner as the board shall prescribe, the contri- 
bution deemed due and payable from the date of original appoint- 
ment. 


3. This act shall take effect upon due adoption of an ordinance 
of the township of Long Beach for the purpose of adopting same. 


Approved May 20, 1971. 
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CHAPTER 152 


Aw Act concerning insurance, regulating rates, underwriting guide- 
lines and agency contracts therefor in certain cases, and amend- 
ing and supplementing chapter 217 of the laws of 1970 and amend- 
ing chapter 27 of the laws of 1944. 


Br ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1970, c. 217 (C. 17:22-6.14a) is amended to 


read as follows: 


C. 17:22-6.14a Contracts with agents; commissions; termination; renewal of 
business. 


1. In the event that a policy is canceled by the insurer, either at 
its own behest or at the behest of the agent or broker of record, 
the unearned premium, including the unearned commission shall 
be returned to the policyholder. In the event that a policy is 
canceled by the insured, any broker of record may retain his portion 
of the unearned commission, and the balance of the unearned pre- 
mium including any balance of unearned commission, shall be 
returned to the policyholder. Contracts between insurance com- 
panies and agents for the appointment of the agent as the repre- 
sentative of the company shall set forth the rates of commission 
to be paid to the agent for each class of insurance within the scope 
of such appointment written on all risks or operations in this 
State except: 

(a) Reinsurance. 

(b) Life insurance. 

(c) Annuities. 

(d) Accident and health insurance. 

(e) Title insurance. 

(f) Mortgage guaranty Insurance. 

(2) Hospital service, medical service, or dental service corpora- 
tions, investment companies, mutual benefit associations, or fra- 
ternal beneficiary associations. 

Said rates of commission shall continue in force and effect unless 
changed by mutual written consent or until termination of said 
contract as hereinafter provided. Failure to achieve such mutual 
eonsent shall require that the agent’s contract be terminated as 
hereinbelow provided. The rate of commissions being paid on each 
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class of insurance on the date of enactment hereof shall be deemed 
to be pursuant to the existing contract between agent and company. 

Termination of any such contract for any reason other than one 
excluded herein shall become effective after not less than 90 days’ 
notice in writing given by the company to the agent and the Com- 
missioner of Insurance. No new business nor increases in liability 
on renewal or in force business shall be written by the agent for 
the company after notice of termination without written approval 
of the company. However, during the term of the agency contract, 
including the said 90-day period, the companv shall not refuse to 
renew such business from the agent as would be in accordance with 
said company’s current underwriting standards. The company shall 
during a period of 9 months from the effective date of such termina- 
tion, upon request in writing of the terminated agent, renew all con- 
tracts of insurance for such agent for said company as may be in 
accordance with said company’s then current underwriting stan- 
dards and pay to the terminated agent a commission in accordance 
with the previous agency contract of the terminated agent. Said 
commission can be paid only to the holder of a New Jersey broker’s 
license. In the event any risk shall not meet the then current under- 
writing standards of said company, that company may decline its 
renewal, provided that the company shall give the terminated 
agent and the insured not less than 60 days’ notice of its intention 
not to renew said contract of insurance. 

The agency termination provisions of this act shall not apply to 
those contracts in which the agent is paid on a salary basis without 
commission or where he agrees to represent exclusively one com- 
pany or to the termination of an agent’s contract for insolvency, 
abandonment, gross and willful misconduct, or failure to pay over 
to the company moneys due to the company after his receipt of a 
written demand therefor, or after revocation of the agent’s license 
by the Commissioner of Insurance; and in any such case the com- 
pany shall upon request of the insured, provided he meets the then 
current underwriting standards of the company, renew any contract 
of insurance formerly processed by the terminated agent through 
an active agent, or directly pursuant to such rules and regulations 
as may be promulgated by the Commissioner of Insurance. 

The Commissioner of Insurance, on the written complaint of any 
person stating that there has been a violation of this act, or when 
he deems it necessary without a complaint, may inquire and other- 
wise investigate to determine whether there has been any violation 
of this act. 
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All existing contracts between agent and company in effect in 
the State of New Jersey on the effective date of this act are subject 
to all provisions of this act. 


The Commissioner of Insurance may, if he determines that a 
company is in unsatisfactory financial condition, exclude such com- 
pany from the provisions of this act. 


Whenever under this act it is required that the company shall 
renew a contract of insurance, the renewal shall be for a time period 
equal to one additional term of the term specified in the original 
contract, but in no event to be less than 1 year. 


C. 17:22-6.14al Filing of current underwiting guidelines. 

2. All property and casualty insurers doing business in New 
Jersey shall, upon request of the Commissioner of Insurance, file 
with the Department of Insurance a copy of their current under- 
writing guidelines, together with any amendments thereto or modi- 
fication thereof. Such guidelines, amendments or modifications 
shall not be arbitrary, capricious or unfairly discriminatory. 

C. 17:22-6.14a2 Notice of nonrenewal; contents; statements not to constitute 
cause of action. 

3. Where a policy of insurance is not renewed because of failure 
to meet the then current underwriting standards, the notice of 
nonrenewal shall identify the underwriting standard and specify 
in detail the factual basis upon said underwriting standard has 
not been met. 

There shall be no hability on the part of and no cause of action 
of any nature shall arise against the Commissioner of Insurance 
or against any insurer, its authorized representative, its agents, its 
employees, or any firm, person or corporation furnishing to the 
insurer information as to reasons for nonrenewal, for any statement 
made by any of them in any written notice of nonrenewal, or in any 
other communication, oral or written specifying the reasons for 
nonrenewal, or the providing of information pertaining thereto, or 
for statements made or evidence submitted at any hearings con- 
ducted in connection therewith. 


C. 17:22-6.14a3 Rules and regulations. 


4. The Commissioner of Insurance is authorized to adopt, pro- 
mulgate and enforce such rules and regulations as he determines 
to be necessary to implement this act. 
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5. Section 15 of P. L. 1944, ¢. 27 (C. 17:29A-15) is amended to 
read as follows: 


C. 17:29A-15 Rates; rebates. 

15. No insurer or employee thereof, and no broker or agent shall 
knowingly charge, demand or receive a premium for any policy of 
insurance except in accordance with the respective rating-systems 
on file with and approved by the commissioner. No insurer, or 
employee thereof, and no broker or agent shall pay, allow, or give, 
or offer to pay, allow, or give, directly or indirectly, as an induce- 
ment to insurance, or after insurance has been effected, any rebate, 
discount, abatement, credit, or reduction of the premium named 
in a policy of insurance, or any special favor or advantage in the 
dividends or other benefits to accrue thereon, or any valuable con- 
sideration or inducement whatever, not specified in the policy of 
insurance, except to the extent that such rebate, discount, abate- 
ment, credit, reduction, favor, advantage or consideration may be 
provided for in rating-sytems filed by or on behalf of such insurer 
and approved by the commissioner. No insured named in a policy 
of insurance, nor any employee of such insured, shall knowingly 
receive or accept, directly or indirectly, any such rebate, discount, 
abatement, or reduction of premium, or any such special favor or 
advantage or valuable consideration or inducement. Nothing herein 
contained shall be construed as prohibiting the payment of com- 
missions or other compensation to regularly appointed and licensed 
agents and to brokers duly licensed by this State, nor as prohibit- 
ing a discount, abatement, or reduction in premium on policies 
issued to or on behalf of the State of New Jersey. 


6. If any section, subsection, subdivision, paragraph, sentence 
or clause of this act is held invalid or unconstitutional, such decision 
shall not affect the remaining portions of this act, and to this end 
the provisions of this act are declared to be severable. 


7. This act shall take effect immediately. 
Approved May 20, 1971. 


sie 208 Smee SRR RRS Alain Send aida ae Gap aLesabiigestiged ok pe tenders jatinddaren) id dal 4 La hs RRR ee tata avid Bae ated Sh 


CHAPTER 1538, LAWS OF 1971 O97 


CHAPTER 153 


Aw Acr concerning the hearing of appeals by the Civil Service 
Commission, providing for the appointment of hearing officers 
in the Department of Civil Service, supplementing Title 11 of the 
Revised Statutes and making’ an appropriation therefor. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 11:1-20 Appointment of hearing oflicers. 

1. The President of the Civil Service Commission may - designate 
and appoint as hearing officers, such persons who by background 
and experience are qualified, as may be necessary to keep the 
schedule of hearings current by conducting hearings and proceed- 
ings now or hereafter pending before the commiseron,, 


C. 11:1-21 Powers of hearing officer. 

2. A hearing officer so designated and etd by the president 
of the commission shall have the authority in the conduct of such 
hearings, including the power to administer oaths, which is vested 
by Title 11 of the Revised Statutes in a commissioner sitting singly. 
The hearing officer shall report to the commission his findings and 
recommendations as to the order or other dispositions to be made. 


C. 11:1-22 Rules and regulations. 

3. The commission shall adopt rules and regulations relating to 
hearings conducted by hearing officers, the reports to be made and 
other recommendations to be submitted for action by the commis- 
sion, the taking of exceptions to such reports and recommendations 
and proceedings before the commission on the question of adoption, 
rejection, or modification by the commission of the report and 
recommendations made by such hearing officers. 


C. 11:1-23 Compensation. 

4. Hearing officers shall be entitled to such compensation on a 
per diem basis for assigned hearings as shall be determined by the 
president of the commission, but shall not acquire civil service 
status or tenure by virtue of their appointment or under any law 
of the State of New Jersey. 


C. 11:1-24 Annual report; contents. 
5. The President of the Civil Service (Orman shall make 
and submit at the end of each fiscal year a report to the Governor 
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for his approval concerning appeals heard by the commission 
indicating for each particular appeal, the date granted, the com- 
missioner or hearing officer conducting the hearing, the dates 
thereof, the date the decision was rendered and the time devoted 
thereto expressed in: terms of days or fractions of days. Said 
report shall also disclose the status of appeals pending before the 
commission, indicating the number thereof, the date each was 
granted, and any proposed hearings scheduled therefor. No hear- 
ing officer shall be assigned to hear appeals in the succeeding year 
until the annual report is submitted by the President of the Civil 
Service Commission for the preceding fiscal year and the continuing 
need for hearing officers shall have been approved and confirmed 
by the Governor. °' 

6. There is hereby appropriated to the Department of Civil 
Service the sum of $40, 000. 00 to carry out the provisions of this act. 

7. This act shall take effect immediately. 

Approved May 20, 1971. 


CHAPTER 154 


Aw Acr concerning fees collected by the Department of Labor and 
Industry, and revising parts of the statutory law. 


Be rr ENaActTED by the Senate and General Assembly of the State 
of New Jersey: — | 


1. Section 11 of P. L. 1965, c. 154 (C. 34:6A-11) is amended to 
read as follows: _ 


C. 34:6A-11 Registration; fees. 

11. The commissioner shall have the power and authority to 
require that places of employment be registered with the depart- 
ment; and that a certificate of registration be obtained from the 
department for each place of employment. The application and 
certificate forms shall be prescribed by the commissioner. 

A certificate of registration shall expire 1 year from its effective 
date, unless sooner revoked or suspended by the commissioner ; pro- 
vided, however, that the commissioner may in his discretion require 
every employer subject to this chapter to register on a date to be 
fixed by him, which shall be not sooner than 3 months nor later than 
15 months from the effective date of this act. A certificate of 
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registration may be renewed upon the filing of an application for 
renewal upon a form prescribed by the commissioner. A certificate 
of registration shall at all times be pony displayed at each 
place “ot employment of the employer. 

The commissioner shall have the power and authority to charge 
an annual registration fee of not less than $15.00 nor more than 
$50.00 for saan certificate of registration issued.. 


2. Section 3 of P. L. 1962, ¢«. 45 Wes 34 : eae is amended to 
read as follows: 

C. 34:5-168 Health and safety requirements; compliance by employers in con- 
struction industry ; registration 5 fees. 

3. Any employer engaging in any activity. related to the erec- 
tion, construction, alteration, demolition, repair or maintenance of 
buildings, structures, bridges, highways, roadways, dams, tunnels, 
sewers, underground buildings or structures, pipelines or ducts 
and all other sonst mashior projects or facilities, shall comply with 
all requirements reasonably necessary for the health and safety of 
employees and the general public. Such requirements shall be set 
forth in rules and regulations adopted under: the Construction 
Safety Act. The application and certificate forms shall be pre- 
scribed by the commissioner. 

A certificate of registration shall expire 1 year Ero om its effective 
date, unless sooner revoked or suspended by the commissioner. A 
perticeele of registration may be renewed ‘apon ‘the filing of an 
application for renewal on a form prescribed by the commissioner. 
A certificate of registration shall at all times be prominently dis- 
played at each place of business of the employer. 

The commissioner shall have the power and authority to charge 
an annual registration fee of not less than $15.00 nor more than 
$50.00 for each certificate of registration issued. 


3. Section 4 of P. L. 1954, c. 197 (C. 34: 6-98. 4) is amended to 
read as follows: 


C. 34:6-98.4 Authority and duties of the commissioner; registration; fees. 

4, a. The commissioner shall administer the provisions of this 
act and may promulgate, make, amend and repeal necessary and 
reasonable rules and regulations not inconsistent with the provi- 
sions of this act. Such rules and regulations shall have the force 
and effect of law and shall be enforced in the same manner. It is 
the policy and intent of this section that the physical plant, opera- 
tions and methods of the mining industry or any part thereof shall 
be so constructed, equipped, arranged, operated, maintained and 
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conducted in all respects as to provide for reasonable and adequate 
protection to the lives, health and safety of miners and others em- 
ployed in the mining industry and frequenting the same, as well as 
the protection of property. The commissioner shall be guided by 
the standards and recommendations of the United States Bureau of 
Mines, and recognized mine safety authorities in the preparation of 
the rules and regulations. 


b. When requested to do so, the commissioner may make tests, or 
have same made, to determine if any device, safeguard or equip- 
ment may be approved for use in connection with any provisions 
of this act. He may charge a fee for such approval, payable by the 
approval applicant, in any amount commensurate with the cost to 
the State for making such tests or have same made, in which case 
he may require the applicant to pay all cost directly to the private 
agency making the test. 


c. The commissioner shall appoint all personnel pursuant to the 
provisions of Title 11, Revised Statutes, and arrange for all services 
necessary to administer the provisions of this act. He shall arrange 
for operations to be conducted in branch offices located near the 
mining centers of the State if, in his opinion, the effectiveness of the 
service can be thereby improved. 

d. If, upon examination or inspection, it shall appear to an in- 
spector that a mine or part thereof is, from any cause, in a danger- 
ous condition, or fails to comply with the provisions of this act or 
any rule or regulation promulgated hereunder, he shall so report to 
the bureau and the commissioner shall at once notify the operator 
in charge thereof, such notice to be in writing and to be served by 
copy upon the operator. Said notice shall state in detail in what 
particular said mine or part thereof is deemed dangerous, insecure 
and not in compliance with the provisions of this act, and provide a 
reasonable specified time to comply. The operator of said mine 
shall forthwith make such change in order to comply with the re- 
quirements of this act. 


e. In case of any civil or criminal proceedings at law against the 
parties so notified, on account of loss of life or bodily injuries sus- 
tained by an employee, subsequent to such notice, and in con- 
sequence of such dangerous condition, and without an affirmative 
and diligent effort having been made to remedy the same to the 
satisfaction of the commissioner, a certified copy of the notice 
served by the commissioner shall be prima facie evidence of the 
negligence of such party or parties. 
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f. If it appears from a reexamination of the mine by the inspector 
that such changes or compliances have not been made within the 
time specified in such notice, and that the mine or part of such mine 
is still in an unlawful condition or dangerous to life, health or prop- 
erty and in the opinion of the commissioner, it is necessary for the 
protection of life, health or property that such mine or a part of the 
mine be vacated, the commissioner shall forthwith order the ces- 
sation of the operation and working of said mine or part of mine, 
and order that the employees shall not be permitted therein for any 
purpose other than to remedy the defects complained of, until the 
provisions of this act are complied with to the satisfaction of the 
commissioner. The operator of said mine shall forthwith obey said 
order. _ 

g. If a representative of the bureau finds conditions in any mine 
which in his opinion are dangerous to the health and lives of em- 
ployees he shall report the facts forthwith to the bureau. The com- 
missioner shall order all workings stopped in the particular section 
of the mine in which the dangerous condition was found, if in his 
opinion such an action is necessary to preserve life and limb. Work 
shall not be resumed until the commissioner so authorizes. 


h. The commissioner shall have the power and authority to re- 
quire that every mine, pit or quarry of any operator be registered 
with him and that a certificate of registration be obtained before the 
opening of such mine, pit or quarry. The application and certificate 
forms shall be prescribed by the commissioner. 

A certificate of registration shall expire 1 year from its effective 
date, unless sooner revoked or suspended by the commissioner. A 
certificate of registration may be renewed upon the filing of an ap- 
plication of renewal on a form prescribed by the commissioner. A 
certificate of registration shall at all times be prominently displayed 
at each mine, pit or quarry of the operator. 

The commissioner shall have the power and authority to charge 
an annual registration fee of not less than $15.00 nor more than 
$50.00 for each certificate of registration issued. 


4. Section 7 of P. L. 1960, ¢. 55 (C. 21:1A-134) is amended to 
read as follows: 
C. 21:1A-134 Investigation of applicants; qualifications; denial or revocation of 
permit; duration of permits; renewal; fees. 
7. Upon receipt of an application for a permit to manufacture, 
store, sell, transport or use explosives, and before the permit is 
issued, the commissioner shall make or cause to be made an 
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investigation for the purpose of ascertaining if all applicable 
requirements of this act have been met. The commissioner shall 
not issue a permit to manufacture, sell, store, transport or use 
explosives unless all the requirements of this act have been met. 
All permits issued in accordance with the provisions of this act 
shall be subject to any amendments hereafter made to this act. 

A. An applicant for a permit shall, at his own expense, furnish 
whatever pertinent information the commissioner may require in 
addition to that specified herein. Application forms shall be 
furnished by the Department of Labor and Industry. 

B. An applicant for a permit to manufacture, sell, transport, 
store or use explosives must: 

(a) be at least 21 years of age; 
(b) have a reasonable understanding of the English 
language; . 
(c) present .satisfactory evidence of experience in the 
manufacture, sale, transportation, storage or use of explosives; 
(d) demonstrate by written, oral or field examination, as 
the commissioner, may direct, adequate knowledge of the safe 
manufacture, sale, transportation, storage or use of explosives 
and of the provisions of this act; and 
(e) be of good moral character and must never have been 
disloyal to the United States; and 
it shall be within the sole discretion of the commissioner to 
determine whether an applicant who has been convicted of a crime 
involving moral turpitude has the good moral character necessary 
for a permit. It shall also be within the reasonable discretion of 
the commissioner to deny the issuance of a permit where he con- 
cludes, after a full examination of the qualifications of an applicant, 
that to grant a permit would be dangerous to the health, safety 
and welfare of the people of the State of New Jersey. The failure 
of a holder of a permit to maintain the qualifications stated herein 
shall be good cause for the revocation of the permit. 

C. When the applicant for a permit to manufacture, sell, trans- 
port, store or use explosives is a firm, association or corporation, 
the applicant must demonstrate that such activities with regard 
to explosives will be under the direct supervision of a person who 
meets the qualifications stated above. 

D. Permits shall be valid for 1 year unless sooner revoked. 
Permits which expire on July 1, 1960 may be renewed by the com- 
missioner at his discretion for a period of not less than 3 months 
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nor more than 15 months, and permits renewed after such a period 
shall thereafter be valid for 1 year unless sooner revoked. The 
fee for all permits shall be fixed by the commissioner on a yearly 
basis or, for periods of less than a year, in amounts proportionately 
less than the annual fee. 
K. The application for any permit must be accompanied by a 

fee established by regulation in accordance with the following 
schedule: 


(a) To manufacture—not less than $50. 00 nor more than $500.00; 

(b) To sell—not less than $25.00 nor more — $200.00 ; 

(c) To transport—$20.00; 

(d) To store—not less than $25.00 nor more than $150.00; but if 
the explosives are in excess of 30,000 pounds, then the fee shall be 
not less than $150.00 nor more than ana 00; 

(e) To use—not more than $100.00; 7 

(f) For storage, transportation, aud use of. smokeless powder 
in amounts in excess of 36 pounds, but not in excess of 100 pounds 
and black powder in amounts in excess of 5 pounds but not in 
excess of 100 pounds which is used by private persons for the hand 
loading of small arms ammunition and which is not for resale—not 
less than $2.00 nor more than $10.00; where any such smokeless 
and black powder is in excess of 100 ‘pounds, the fee shall be in- 
creased $10.00 for each additional 100 pounds, or fraction thereof. 


5. R. S. 34:1-23 is amended to read as follows: 

Fees for approval of plans, specifications, buildings or new work; computation; 
disposition. 

34:1-23. The commissioner may charge a fee of not less than 
$15.00 nor more than $1,000.00 for issuing a certificate of approval 
of any plans or specifications, or both, required by law or regulation 
of the department to be submitted to him for approval. 

In fixing the amount of such fees required by the preceding para- 
graph, the commissioner shall make the computation on the follow- 
ing basis: A fee of $15.00 for the first $15,000.00 of approved 
valuation or any part thereof, and thereafter $1.00 per $1,000.00 
of approved valuation or part thereof, up to a maximum fee of 
$1,000.00. Before a valuation is submitted to the commissioner on 
a form for that and other purposes for approval, the commissioner 
may prepare or order to be prepared by the applicant an estimate 
of cost and the decision of the commissioner as to the proper amount 
to be considered the approved valuation for the work shall be final. 

The commissioner may charge a fee of not less than $5.00 nor 
more than $20.00 for issuing a certificate of approval of (a) any 
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building or premises or the occupancy of said building or premises 
coming under his jurisdiction, where such approval is required 
to be issued by him for a specific purpose by law or regulation of 
the department, or (b) new work performed in such building on 
recommendation of the commissioner; provided, that nothing con- 
tained herein shall be construed to decrease the amount of any fee 
provided for by any other statute or regulation of the department. 
In fixing the amount of such fees provided for in the preceding 
paragraph the commissioner shall be governed by the amount of 
work and expense involved in the examination of such building. 
Notwithstanding the provisions of any other general, local or 
special laws, all fees: and moneys derived from the operation of 
this section shall be remitted to the State Treasurer and by him 
deposited in the General State Fund and the cost of administration 
of this section shall be included in the annual appropriation law. 


6. Section 8 of P. L. ‘1941, c. 808 (C. 34:6-136.8) is amended to 
read as follows: _ 
C. 34:6-136.8 Fees. _ 

8. A fee of $150.00 shall be paid to the Department of Labor and 
Industry for the original issuance of an employer’s permit. For 
each annual renewal of such permit, the employer shall pay to the 
department a fee of: (1) $150.00, where at no time during the 
preceding calendar year did the employer directly or indirectly 
have business relations with more than 25 home workers; (2) 
$300.00, where at any time during the preceding calendar year the 
employer directly or indirectly had business relations with more 
than 25 home workers. 

7. Section 8 of P. L. 1951, ce. 3387 (C. 34:8-31) is amended to 
read as follows: | 
C. 34:8-31 Fees for eens: 

8. The licenses hereunder shall be issued upon an annual basis 
and the fees therefor shall be as follows: 

(1) An employment agency owner’s license 

(a) In any municipality having a population of 
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(b) In any municipality having a population of 
less than 150,000 but not less than 100,000. . 270.00 

(c) In any municipality having a population of 
less than 100,000 but not less than 50,000. 180.00 

(d) In any municipality having a population of 
~ less tliat 00 000k25 oannte oa. 0Ge sere a waiters 90.00 


(2) For an employment agency operator’s license .... 15.00 
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8. R. S. 34:11-67 is amended to read as follows: 


Fees and costs. 

34 :11-67. No filing fee shall be charged by the wage collection 
division, for accepting a wage claim, and no advance fees shall be 
charged by constables making service of process on wage claims 
of the wage collection division, nor shall any fee be charged by 
any county clerk for filing of any award or determination of the 
wage collection division or sheriff for execution and levy but the 
collection of any wage claim either by execution or otherwise shall 
carry taxed costs of service, filing, recording fees executions, and 
similar items, in accordance with the schedule of costs as prescribed 
for county district courts. All moneys received by way of taxed 
costs shall be retained by the wage collection division and at the 
end of each calendar year shall be paid into the State treasury for 
the use of the State. 


9. R. S. 34:7-14 1s amended to read as follows: 


Boilers subject to test and inspection; fees; exceptions. 

34:7-14. a. All steam or hot water boilers or similar equipment 
potentially capable of generating steam, except steam boilers 
having adequate relief devices set to discharge at a pressure not 
greater than 15 pounds per square inch, gage, or hot water boilers 
having adequate relief devices set to discharge at a pressure not 
greater than 160 pounds per square inch, gage, and which hot 
water boilers are reliably limited to temperatures not exceeding 250 
degrees Fahrenheit, when such steam or hot water boilers serve 
dwellings of less than six-family units or other dwellings with ac- 
commodations for less than 25 persons, shall be inspected and be 
subject to a hydrostatic test, if necessary, at least once in each year, 
at 12-month intervals, by an inspector of the Mechanical Inspection 
Bureau, excepting, however, such as may be insured after having 
been regularly inspected in accordance with the terms of this article 
by insurance companies, whose inspectors shall have satisfactorily 
passed an examination or received certificates of competency ap- 
proved by the commissioner. Such inspection shall be as completely 
internal and external as construction permits. The inspection of 
any equipment described in this chapter by a certified inspector of 
an insurance company shall be acceptable in lieu of State inspection. 
This article shall not apply to any boiler having less than 10 square 
feet of heating surface or a heat input of less than 10 kilowatts or 
40,000 British Thermal Units per hour or to equipment under the 
jurisdiction and control of the United States Government, the in- 
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spection of which is actively regulated by a Federal agency, or to 
equipment used solely for the propulsion of motor vehicles regu- 
lated by the Motor Vehicle Act, Title 39, of the Revised Statutes. 

b. All other pressure vessels may be inspected and be subject to 
test after installation and periodically at such intervals as the com- 
missioner may by rule establish. Inspection and test shall be 
performed by an inspector of the Mechanical Inspection Bureau, 
excepting, however, such as may be insured after having been 
recularly inspected in accordance with the terms of this article, by 
insurance companies, whose inspectors shall have satisfactorily 
passed an examination or received certificates of competency ap- 
proved by the commissioner, or such as may be regularly inspected 
by a certified user-inspector of a registered inspection agency ap- 
proved by the commissioner. Such user-inspector shall have passed 
an examination or received a certificate of competency from the 
commissioner, and the inspection shall be conducted in such manner 
as the commissioner may by rule provide. The inspection of any 
equipment described in this subsection by a certified inspector of 
an insurance company or a certified user-inspector of a registered 
inspection agency shall be acceptable in lieu of State inspection 
where such inspections are recorded with the Mechanical Inspection 
Bureau accompanied by fees in accordance with the following 
schedule: one to 25 vessels, $3.00 each; 26 to 100 vessels, $75.00: 
101 to 500 vessels, $150.00; and over 500 vessels, $300.00. These 
fees are to be collected from the owner or user but payable by 
the inspection agency to the Department of Labor and Industry. 
This subsection shall not apply to any pressure vessel: 

(1) Subject to internal or external pressure not exceeding 15 
psig; or 

(2) Having inside diameter not exceeding 6 inches; or 

(3) Used for water storage purposes serving dwellings of less 
than 6-family units or other dwellings with accommodations for 
less than 25 persons, when none of the following limitations is 
exceeded: 


(a) 200 degrees Fahrenheit 

(b) 120 gallons water containing capacity 

(c) 160 psig; or 

(4) Under the jurisdiction and control of the United States 

Government, the inspection of which is actively regulated by a 
Federal agency; or to equipment used solely for the propulsion of 
Motor Vehicles regulated by the Motor Vehicle Act, Title 39, of the 
Revised Statutes. 
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10. R. S. 84:7-15 1s amended to read as follows: 

Fees for inspecting and testing; inspection of new vessels or vessels under con- 
struction. 

34:7-15 a. For each annual internal and external inspection of 
vessels specified in section 34:7—-14a. of this Title, which shall in- 
clude hydrostatic test if found necessary, the owner, lessee or 
operator of the vessel shall pay to the Department of Labor and 
Industry a fee of $10.00 for vessels having 10 and not over 60 square 
feet of heating surface, $15.00 for vessels over 60 and not over 
1,000 square feet of heating surface and $25.00 for vessels over 
1,000 square feet of heating surface; plus the actual travel expense 
of the inspector. 


b. For each inspection of vessels specified in section 34:7—14b. of 
this Title, the owner, lessee or operator of the vessel shall pay to the 
Department of Labor and Industry the actual travel expense of the 
inspector and a fee of $5.00 for vessels not over 30 square feet size, 
$10.00 for vessels over 30 but not over 60 square feet size, $15.00 
for vessels over 60 but not over 100 square feet size, $20.00 for 
vessels over 100 square feet size. In determining size rating, the 
extreme diameter multiplied by the vessel length, or equivalent 
dimensions, shall be used. 


c. The Mechanical Inspection Bureau shall maintain an inspec- 
tion service for the purpose of providing shop inspection of those 
vessels regulated by chapter 7 of Title 34, which are under construc- 
tion or new, or which are to be used for a purpose other than that 
for which originally approved, or which have never been subjected 
to a previous inspection in New Jersey. This service shall be 
provided for New Jersey builders, owners or users of such vessels 
upon their request only. The fees for this service, exclusive of the 
actual travel expense of the inspector, which also shall be paid, 
shall be set by the commissioner and shall be: (1) Not more than 
$25.00 for each vessel inspected, provided that he may establish 
a charge for each visit, for the purpose of inspection, of not less 
than $50.00 nor more than $150.00; (2) For construction review of 
vessel not designed in accordance with standards set by the Board 
of Boiler, Pressure Vessel and Refrigeration Rules, not less than 
$200.00, nor more than $500.00. 


11. R. S. 34:7-16 1s amended to read as follows: 


Additional external inspection; fee. 
34:7-16. In addition to the annual internal and external inspec- 
tion, there may be an external inspection if found necessary of 
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each vessel specified in section 34:7-14 a. of this Title, which shall 
be made as nearly as may be at the expiration of six months from 
each annual inspection and for which the owner, lessee or operator 
shall pay to the inspector a fee of $10.00, in addition to the actual 
cost of travel incurred by the inspector in going to and returning 
from the place of inspection. Each vessel insured by an insurance 
company may also be given an external inspection by a certified 
inspector. 


12. R. S. 34:7-17 is amended to read as follows: 


Commissioner may order additional inspections. 

34:7-17. Whenever it shall be deemed necessary by the commis- 
sioner, additional inspections may be made of vessels specified in 
section 34 :17-14 a. of this Title, which shall be paid for in accordance 
with section 34:7-16 of this Title. 


13. R. 8S. 84:7-18 is amended to read as follows: 


Rules and regulations. 

34:7-18. The commissioner may make such rules and regulations 
covering the manner of conducting inspections, the method of 
collecting fees, the settlement of accounts and payment of money 
on the part of certified inspectors by insurance companies or 
registered inspection agencies as he may deem necessary. 


14. R. 8S. 34:7-21 is amended to read as follows: 


Unfit vessels not to be used. 

34:7-21. If after inspection it is found that any vessel specified 
in section 34:7-14 of this Title is unfit for use the inspector shall 
order its use to be discontinued until properly repaired or replaced. 
The owner before resuming its use shall cause proper repairs or 
replacements to be made and shall on the completion thereof notify 
the commissioner who shall cause a further inspection to be made. 
If the inspector finds such vessel fit for use he shall deliver to the 
owner evidence of approval for further use. 


15. R. 8. 34:7-25 is amended to read as follows: 


Refrigeration systems; inspection; fees; certificate. 

34:7-25. All refrigeration systems using flammable or toxic 
refrigerants of over three tons of refrigerating capacity or requiring 
over six driving horsepower, and all refrigeration systems using 
nonflammable and nontoxic refrigerants of over 18 tons of refriger- 
ating capacity or requiring over 36 driving horsepower, having 
relief devices set over 15 pounds per square inch gage and used 
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in a plant of any size or storage capacity, shall be inspected annually 
by an inspector of the Mechanical Inspection Bureau or of an 
insurance company, as provided in section 34:7-14 a. of this Title; 
and the owner, lessee or operator shall comply with the recom- 
mendations of the inspector in conformity with the rules and regula- 
tions adopted by the Board of Boiler, Pressure Vessel and Re- 
frigeration Rules of the Mechanical Inspection Bureau and 
approved by the commissioner. 


The fees for such inspection by an inspector of the Mechanical 
Inspection Bureau shall be as follows: 


a. Refrigeration systems of 25 tons and over, but less than 300 
tons of refrigerating capacity, the sum of $25.00 for each inspection, 
plus the actual travel expense of the inspector; 

b. Refrigeration systems under 25 tons and over 3 tons of 
refrigerating capacity, the sum of $15.00 for each inspection, plus 
the actual travel expense of the inspector; 

c. Refrigeration systems of 300 tons or over of refrigerating 
capacity, the sum of $35.00 for each inspection, plus the actual 
travel expense of the inspector. 


The fees and travel expenses shall be paid to the inspector, at the 
time of inspection, by the owner, lessee or operator of the refrigera- 
tion system. 


The annual inspection and inspection reports of refrigeration 
systems by insurance companies licensed to do business within this 
State and otherwise complying with this chapter shall be accepted 
in lieu of other inspections. Each insurance company shall file with 
the commissioner a report of each inspection and shall pay to him 
a fee of $5.00 for each annual refrigeration system inspection, 
to be collected by the insurer from the owner or lessee of the 
plant inspected. After the owner, lessee or operator has complied 
with the rules or regulations, a certificate shall be issued by the 
Mechanical Inspection Bureau, which certificate shall be valid for 
1 year and be the authority for the operation of the refrigeration 
system during such time. Upon expiration, the certificate shall be 
renewed by the Mechanical Inspection Bureau if the refrigeration 
system is found to be in proper condition for operation within the 
prescribed rules of the Mechanical Inspection Bureau. All fees 
collected under this act shall be paid by the commissioner or his 
duly authorized representative into the State Treasury and shall 
become a part of the State General Fund. 
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16. Section 2 of P. L. 1961, ce. 383 (C. 34:3A-2) is amended to 
read as follows: 


C. 34:8A-2 Crew leader certificate of registration; forms; duration; renewal; 
not transferable; fee. 


2. No person shall act as a crew leader until he has applied for 
and received a crew leader certificate of registration from the De- 
partment of Labor and Industry. The application and certificate 
forms shall be prescribed by the commissioner. 

A certificate of registration shall expire at midnight on December 
31 of the year for which it is granted, unless sooner revoked or 
suspended by the commissioner. A: certificate of registration may 
be renewed each year upon the filing of an application for renewal 
on a form prescribed by the commissioner. The certificate of regis- 
tration, once issued, shall not be transferable, shall be kept by the 
registrant in his immediate personal possession and shall be dis- 
played by the registrant upon request of the commissioner. 

The department shall charge an annual registration fee of $10.00 
for each certificate of registration issued. 

17. This act shall take effect immediately. 

Approved May 20, 1971. 


—_—— 


CHAPTER 155 


Aw Acr concerning fees established by the Department of Environ- 
mental Protection, revising parts of the statutory laws and 
amending P. L. 1954, ¢. 212, P. L. 1958, ¢«. 116 and P. L. 1947, 
c. 377, 


Br it ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P. L. 1954, ¢. 212 (C. 26 :2C—9) is amended to read 
as follows: 

C. 26:2C-9 Department’s duties; fees. 

9, The department shall control air pollution in accordance with 
the provisions of any applicable code, rule or regulation promul- 
gated by the department and for this purpose shall have power to— 

(a) Conduct and supervise research programs for the purpose 
of determining the causes, effects and hazards of air pollution; 

(b) Conduct and supervise Statewide programs of air pollution 
control education including the preparation and distribution of 
information relating to air pollution control; 
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(c) Require the registration of persons engaged in operations 
which may result in air pollution and the filing of reports by them 
containing information relating to location, size of outlet, height 
of outlet, rate and period of emission and composition of effluent, 
and such other information as the department shall prescribe to 
be filed relative to air pollution, all in accordance with applicable 
codes, rules or regulations established by the department. Regis- 
tration reports filed with the department shall be privileged and 
not admissible in evidence in any court; 

(d) Enter and inspect any building or place, except private 
residences, for the purpose of investigating an actual or suspected 
source of air pollution and ascertaining compliance or noncom- 
pliance with any code, rules and regulations of the department. 
Any information relating to secret processes or methods of manu- 
facture or production obtained in the course of such inspection, 
investigation or determination, shall be kept confidential and shall 
not be admissible in evidence in any court or in any other proceed- 
ing except before the department as herein defined. If samples are 
taken for analysis, a duplicate of the analytical report shall be 
furnished promptly to the person suspected of causing air pol- 
lution ; 

(e) Receive or initiate complaints of air pollution, hold hearings 
in connection with air pollution and institute legal proceedings 
for the prevention of air pollution and for the recovery of penalties, 
in accordance with this act; 

(f) With the approval of the Governor, cooperate with, and 
receive money from, the Federal Government, the State Govern- 
ment, or any county or municipal government or from private 
sources for the study and control of air pollution; 

(2) The department may in accordance with a fee schedule 
adopted as a rule or regulation establish and charge fees for any 
of the services it performs, which fees shall be annual or periodic 
as the department shall determine. The fees charged by the de- 
partment pursuant to this section shall not be less than $10.00 nor 
more than $500.00 based on criteria contained in the fee schedule. 


2. Section 9 of P. L. 1958, c. 116 (C. 26:2D-9) is amended to 
read, as follows: 
C. 26:2D-9 Department’s duties; fees. 

9. The department shall: 

(a) Administer this act and codes, rules or regulations promul- 
gated by the commission ; 
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(b) Provide the commission with the necessary personnel re- 
quired to carry out its duties; 

(c) Develop comprehensive policies and programs for the evalu- 
tion and determination of hazards associated with the use of radia- 
tion, and for their amelioration; 

(d) Advise, consult, and cooperate with other agencies of the 
State, the Federal Government, other states and interstate agen- 
cies, and with affected groups, political subdivisions and industries; 

(e) Accept and administer according to law loans, grants or 
other funds or gifts from the Federal Government and from other 
sources, public or private, for carrying out its functions under 
this act; 

(f) Encourage, participate in or conduct studies, investigations, 
training, research and demonstrations relating to the control of 
radiation hazard, the measurement of radiation, the effects on 
health of exposure to radiation and related problems as it may 
deem necessary or advisable for the discharge of its duties under 
this act; | 

(2) Collect and disseminate health education information re- 
lating to radiation protection ; 

(h) Require registration of sources of radiation, and require 
records concerning sources of radiation, to be kept in such manner 
as may be prescribed by codes, rules or regulations of the com- 
mission ; 

(1) Review plans and specifications on the design and shielding 
for radiation sources submitted pursuant to codes, rules or regu- 
lations of the commission for the purpose of determining possible 
radiation hazards; 

(j) Inspect radiation sources, their shielding and immediate 
surroundings and records concerning their operation for the de- 
termination of any possible radiation hazard; 

(k) Have power, to be exercised subject to codes, rules and 
regulations of the commission, to require, issue, renew, amend, 
suspend and revoke licenses for the construction, operation or 
maintenance of sources of radiation including byproduct materials, 
source materials and special nuclear materials in quantities not 
sufficient to form a critical mass. The codes, rules and regulations 
may provide for recognition of other State or Federal licenses, 
subject to the registration requirements prescribed by or under 
the authority of this act; 

(1) Have the power in accordance with a fee schedule adopted 
as a rule or regulation in accordance with the ‘‘ Administrative 
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Procedure Act’’ P. L. 1968, e. 410 (C. 52:14B—1 et seq.), to estab- 
lish and charge fees for any of the services it performs, which fees 
shall be annual or periodic as the department shall determine. The 
fees charged by the department pursuant to this section shall not 
be less than $10.00 nor more than $500.00 based on criteria con- 
tained in the fee schedule. 


3. Section 10 of P. L. 1947, ¢. 3877 (C. 58:4A-14) is amended to 
read as follows: 


C. 58:4A-14 Permit to drill well; report after drilling well. 

10. No well shall be drilled until a permit therefor where re- 
quired by the provisions of this act, has been secured from the 
said department. Application for each such permit shall be made 
upon forms prescribed and supplied by the department, and the 
applicant for a permit shall give such information pertaining to 
the proposed well as the commissioner shall require. Each ap- 
plication shall be accompanied by a fee of $5.00. As a further 
condition to the issuance of such permit, the division may require 
that accurate samples of the materials encountered in sinking the 
proposed well shall be preserved and delivered to the State Geolo- 
gist or one of his authorized representatives. Within 60 days of 
the completion of the drilling of any well, a report, on forms pre- 
scribed and supplied by the department, shall be filed by the driller 
with the department giving the log (i.e. deseription of materials 
penetrated), the size and depth of the well, the diameters and 
lengths of casing and screen installed therein, the static and pump- 
ing levels and the yield of the well, and such other information 
pertaining to the construction or operation of the well as the de- 
partment may require. 

Any driller failing to file the report required by this section 
within the time specified or to deliver the samples of material re- 
quired in this section, or who shall willfully file an incomplete or 
incorrect report, shall be liable to a penalty of $25.00 which may 
be collected and enforced in an action by the department in the 
name of the State in a court of competent jurisdiction in a sum- 
mary manner, without a jury, in accordance with the procedure 
prescribed in ‘‘The Penalty Enforcement Law”’ (N. J. S. 2A :58-1 
et seq.). All penalties and costs collected in such actions shall be 
payable to the municipality in which the offense occurred. 

4. This act shall take effect on the first day of the month follow- 
ing enactment. 

Approved May 20, 1971. 
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CHAPTER 156 


Aw Act concerning license fees under the food and drug statutes 
and amending sections 24:12-5 and 24:14-3 of the Revised 
Statutes. 


Be rr enacten by the Scnate and General Assembly of the State 
of New Jersey: 


1. R.S. 24:12-5 is amended to read as follows: 


License to engage in bottling; fee. 

24:12-5. No person engaged in the business of bottling water 
for drinking purposes or of bottling any nonalcoholic drink within 
this State shall sell or deliver any such water or nonalcoholic drink 
without first obtaining a license from the State department authoriz- 
ing him to engage in the business of bottling water for drinking 
purposes or of bottling any nonaleoholic drink. A fee of $25.00 
shall be charged for any license so issued. 


2. R.S. 24:14-3 is amended to read as follows: 


Taking or sale of shellfish from condemned beds without permit prohibited; fee. 

24:14-3. The State department shall prohibit the taking of 
oysters, clams or other shellfish from a place which has been con- 
demned by the department pursuant to section 24:14-2 of this 
Title, and shall also prohibit the distribution, sale, offering for 
sale or having in possession of any such shellfish so taken, without. 
a permit so to take, distribute, sell, offer to sell, or have in posses- 
sion, first obtained from the department, under such rules and 
regulations as it shall adopt. A fee of $25.00 shall be charged for 
any permit so issued. 


3. This act shall take effect immediately. 
Approved May 20, 1971. 
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CHAPTER 157 


Aw Act to amend ‘‘ An act relating to public health; providing for 
the establishment in the Executive Branch of the State Govern- 
ment of a State Department of Health, defining its organization, 
functions, powers and duties, providing thereby for the consolida- 
tion and coordination of public health activities; abolishing the 
offices of Perth Amboy port health officer and deputy Perth 
Amboy port health officer; transferring to, and vesting in said 
State Department of Health the functions, powers and duties of 
the Perth Amboy port health officer and of the deputy Perth 
Amboy port health officer; amending section 26:1-1, repealing 
sections 26 :2-1 to 26 :2-55, inclusive, 26 :4-111, 26:4-114, 26 :4-115, 
and supplementing Title 26 of the Revised Statutes,’’ approved 
May 22, 1947 (P. L. 1947, ¢. 177). 


Br rr eNactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 39 of P. L. 1947, c. 177 (C. 26:1A-39) is amended to 
read as follows: 

C. 26:1A-39 Examinations for health officers, inspectors and laboratory tech- 
nicians; application; fees. 

39. The commissioner shall cause examinations to be conducted 
in such manner and at such times and places as he may prescribe, 
for the purpose of determining the qualifications of applicants for 
licenses as health officers, sanitary inspectors, food and drug in- 
spectors, milk inspectors, meat inspectors, plumbing inspectors, and 
pubhe health laboratory technicians of the classes and grades set 
forth in section 41 hereof. Application for examination in any of 
the classes and grades enumerated in section 41 of this act must 
be made in writing upon forms supplied by the department. The de- 
partment shall collect from each applicant who shall be admitted 
to the examination the following fees: For each examination for 
a health officer’s license, $25.00; for each examination for a sanitary 
inspector’s license of the first grade, $25.00; for each examination 
for a milk inspector’s license, $25.00; for each examination for a 
food and drug inspector’s license, $25.00; for each examination for 
a veterinary meat inspector’s license, $20.00; for each examination 
for a meat inspector’s license, $25.00; for each examination for 
a sanitary inspector’s license of the second grade, $25.00; for 
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each examination for public health laboratory technician’s license, 
$20.00; for each examination for a plumbing inspector’s license 
of the first grade, $25.00; and for each examination for a plumbing 
inspector’s license of the second grade, $25.00. 


2. Section 42 of P. L. 1947, c. 177 (C. 26:1A-42) is amended to 
read as follows: 

C. 26:1A-42 License; issuance, renewal, fee. 

4, Kach applicant whose examination shall be approved by the 
commissioner shall receive the initial license to which his examina- 
tion may entitle him. All licenses issued by the commissioner shall 
expire on December 31 of each year and may be renewed upon the 
payment of a renewal fee of $10.00. 

3. This act shall take effect immediately. 

Approved May 20, 1971. 
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CHAPTER 158 


An Act concerning fees for licensing of various establishments 
subject to chapter 15 of Title 24 of the Revised Statutes and 
supplementing chapter 15 of Title 24 of the Revised Statutes. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 24:15-13 License required; exception. 

1. Every establishment falling within the scope of this chapter 
shall be licensed by the Commissioner of Health with a fee to be 
charged therefor, except that a license pursuant to this chapter need 
not be secured by any such establishment, the activities of which 
are subject to licensure pursuant to any other provision of this 
Title or to inspection and licensure by a local department of health. 


C. 24:15-14 License and inspection fees. 

2. Where no other fee is provided by law or regulation, the com- 
missioner may in accordance with a fee schedule adopted by him 
as a rule or regulation establish and charge reasonable fees for any 
service performed in the licensing and inspection of any premises 
coming within the provisions of this chapter. The fees charged as 
provided for by this section shall be no more than $250.00 based on 
criteria set forth in the rule or regulation. 

3. This act shall take effect immediately. 

Approved May 20, 1971. 
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CHAPTER 159 


Aw Act concerning the breeding of horses and development of the 
horse industry in New Jersey, regulating the distribution of pari- 
mutuel pools, amending P. L. 1940, c. 17, and repealing section 0 
of P. L. 1971, ec. 85. 


BE 1 ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 46 of P. L. 1940, c. 17 (C. 5:5-66) is amended to read 
as follows: 


C. 5:5-66 Percentage payable to commission; report of contributions; other 
license fees or taxes. 


46. Every permitholder engaged in the business of conducting 
horse race meetings under this act shall make disposition of the 
deposits remaining undistributed pursuant to section 44 as follows: 

a. In the case of harness races: 


(1) Pay to the commission 6% of so much of the total contribu- 
tions to all pari-mutuel pools conducted or made during such calen- 
dar year on any and every horse race track granted a permit under 
this act as does not exceed $40,000,000.00; and 7% of so much of 
such total contributions as exceeds $40,000,000.00. 

(2) Hold and set aside in an account designated as a special trust 
account 1% of such total contributions to be used and distributed 
as hereinafter provided and as provided in section 5 of P. L. 1967, 
ce. 40, for the following purposes and no other: 

(a) 4215% thereof to increase purses and grant awards for 
starting horses as provided or as may be provided by rules of 
the New Jersey Racing Commission with payment to be made 
in the same manner as payment of other purses and awards; 

(b) 49% thereof for the establishment of a Sire Stakes Pro- 
eram for standardbred horses with payment to be made to the 
Department of Agriculture for administration as hereinbefore 
provided; 

(c) 544% thereof for contributions and awards designed 
to improve and promote the standardbred breeding industry in 
New Jersey through payment of awards to owners and breeders 
of registered New Jersey bred horses which earn portions of 
purses in open events on New Jersey tracks, and to owners of 


618 CHAPTER 159, LAWS OF 1971 


stallions posted on the official stallions roster of the Standard- 
bred Breeders’ and Owners’ Association of New Jersey which 
sire such registered New Jersey bred money earners; 

(d) 3% thereof for other New Jersey horse breeding and 
promotion conducted by the New Jersey Department of 
Agriculture. 

(3) Retain 10% of so much of such total contributions as does not 
exceed $40,000,000.00 and 9% of so much of such total contributions 
as exceed $40,000,000.00 for his own uses and purposes. 

b. In the ease of other races: 


(1) Pay to the commission 9.15% of so much of the total eontribu- 
tions to all pari-mutuel pools conducted or made during such calen- 
dar year on any and every horse race track granted a permit under 
this act. | 

(2) Hold and set aside in an account designated as a special trust 
account 15% of 1% of such total contributions to be used and dis- 
tributed as hereinafter provided and as provided in section 9 of 
P. L. 1967, e. 40, for the following purposes and no other: 

(a) 10% of 1% thereof for contributions and awards de- 
signed to improve and promote the thoroughbred breeding 
industry in New Jersey through payment of awards to owners 
and breeders of registered New Jersey bred horses wlich earn 
portions of purses in open events on New Jersey tracks, and to 
owners of stallions posted on the official stallion rosters of the 
Thoroughbred Breeders’ Association of New Jersey which sire 
such registered New Jersey bred money earners; 

(b) 5% of 1% thereof for State horse breeding and develop- 
ment programs, research, fairs, horse shows, youth activities, 
promotion and administration. 

(3) Distribute as purse money 3.74% of such total contributions. 
The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement 
between the organization or organizations representing the horse- 
men and the tracks. 

(4) Retain 3.96% of such total contributions for his own uses and 
purposes. 

Payment on account of such sums to be paid to the commis- 
sion shall be made every seventh day of any and every race 
meeting in the amount then due as determined in the manner pro- 
vided above, and shall be accompanied by a report under oath 
showing the total of all such contributions, together with such other 
information as the commission may require. Except as otherwise 
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provided by law, no admission or amusement tax, excise tax, license 
or horse racing fee of any kind shall be assessed or collected from 
any permitholder by the State of New Jersey, or by any county 
or municipality, or by any other body having power to assess or 
collect license fees or taxes. 


Repealer. 
2. Section 5 of P. L. 1971, c. 85 (C. 5:5-66) is repealed. 


3. This act shall take effect immediately and shall apply retro- 
actively to April 8, 1971. 


Approved May 20, 1971. 


CHAPTER 160 


Aw Act concerning the assessment and collection of taxes in certain 
cases and supplementing chapter 4 of Title 54 of the Revised 
Statutes. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Whenever the governing body of a municipality shall, prior to 
June 1, 1971, certify to the county board of taxation that it has 
transferred funds to the local board of education on or before said 
date and during the 1971 tax year, and the amount of the transfer 
has been included in the adopted municipal budget as a line item 
appropriation, and that such transfer has been reviewed and 
approved by the Division of Local Finance in the Department of 
Community Affairs and by the Director of the Division of Taxation 
in the Department of the Treasury, and that the transfer of such 
funds had not been previously anticipated, the county board of 
taxation shall reduce the amount of local taxes to be raised pre- 
viously certified to the county board of taxation for the purposes 
of the 1971 county table of aggregates by the amount so certified 
by said governing body. The county board of taxation shall re- 
calculate and reduce the tax rate of said municipality accordingly. 


2. This act shall take effect immediately. 
Approved May 20, 1971. 
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CHAPTER 161 


An Acr concerning interstate regional planning amending the title 
of ‘‘An act concerning regional transportation planning, provid- 
ing for an interstate compact between the States of New Jersey, 
New York and Connecticut, creating the Tri-State Transporta- 
tion Commission, prescribing the functions, powers and duties 
of the same and providing for the selection of New Jersey 
representatives,’’ approved April 8, 1965 (C. 32:22B-1 et seq.) 
so that the same shall read ‘‘ An act concerning regional planning, 
providing for an interstate compact between the States of New 
Jersey, New York and Connecticut, creating the Tri-State 
Regional Planning Commission, prescribing the functions, 
powers and duties of the same and providing for the selection 
of New Jersey members of the commission,’’ and to amend the 
body of said act, and to nepee section 2 of P. L. 1969, ¢. 11 
(C, 32 :22B-21). 


Ber 1T ENACTED by the Senate and General riled of the Siate 
of New Jersey: 


1. The title of chapter 12 of the laws of 1965 is amended to read 
as follows: 


Title amended. 

Aw AcT concerning regional Slannine: providing for an interstate 
compact between the States of New J ersey, New York and 
Connecticut, creating the Tri-State Regional Planning Commission, 
prescribing the functions, powers and duties of the same and pro- 
viding for the selection of New Jersey members of the commission. 

2. Article I, section 1 of the compact (C. 32:22B-—2) of which this 
act is amendatory is amended to read as follows: 


C. 32:22B-2 Establishment of Tri-State Regional Planning Commission. 

1. The party states, for the purposes of a. continuing the regional 
transportation and related land use studies commenced by the Tri- 
State Transportation Committee and Commission, b. expanding 
the role of the commission to embrace responsibility for compre- 
hensive planning for the compact region, and c. assuring the 
continued qualification of the party states for Federal funds from 
the United States Departments of Transportation and Housing 
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and Urban Development and other related Federal sources, do 
hereby establish and create the Tri- State Regional Planning 
Commission. 


3. Article J, section 2 of the compact (C. 32:22B-3) of which this 
act 1s amendatory 3 is amended to read as follows: 


C. 32:22B-3 Transfer of personnel, files, records, ete. 

2. There is hereby transferred to the commission all of the 
personnel and employees and all of the studies, files, books, papers, 
records, equipment and other property of the Tri-State Transporta- 
tion Commission. 


4, Article II, section 2 of the compact (C. 32:22B-5) of which 
this act is amendatory is amended to read as follows: 


C. 32:22B-5 Membership; apportionment. 

2. (a) The commission shall be composed of members represent- 
ing the party states, the city of New York and the Federal Govern- 
ment apportioned as follows: 


(1) Five representatives from each of the party states; pro- 
vided, however, in the case of the State of New York, one of the 
representatives shall be the chairman of the planning commission 
of the city of New York; and 


(2) To the extent consistent with Federal law and policies of 
the Federal agencies involved, an officer or employee of the Federal 
Government representing the Departments of Housing and Urban 
Development, Transportation and such other departments or 
agencies of the Federal Government the policies of which signifi- 
cantly relate to the activities of the commission; provided, however, 
that such representatives of the Federal Government shall not be 
entitled to vote on any action of the commission but may attend 
and otherwise participate in commission meetings and may make 
recommendations to the commission. 


The representatives of the party states shall be appointed in 
such manner as shall be specified by the laws of the respective 
states; provided, however, the chairman of the planning commis- 
sion of the city of New York shall be a member by virtue of and 
so long as he shall hold such office. The Federal representatives 
shall be appoimted by the officer or officers having the power to 
appoint them to the Federal offices they then hold. Each member 
shall hold office at the pleasure of the appointing authoritv. The 
commission shall elect a chairman from among its members. 
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(b) The commission’s functions shall be performed and carried 
out by its members, advisory committees and panels representative 
of citizens and political subdivisions and other governmental 
agencies in the compact region as may be established by the com- 
mission, and by such officers, agents and employees as may be 
appointed by the commission, subject to its direction and control. 
All such officers, agents and employees shall hold office at the 
pleasure of the commission, which shall prescribe their powers, 
duties and qualifications and fix their compensation and other terms 
of their employment. 

(c) A quorum of the commission for the purpose of transacting 
business at any commission meeting shall exist only when there 
are present, in person, at least three members from each of the 
party states. No action of the commission shall be effective or 
binding unless a majority of each party state’s representatives 
who are present at such commission meeting shall vote in favor 
thereof. Certified copies of the minutes of each commission meet- 
ing shall be sent to each of the Governors of the party states within 
10 davs of said meeting. The vote of any one or more of the repre- 
sentatives from each party state may be vetoed and canceled by 
the Governor of any such state within 10 days, Saturdays, Sundays 
and legal holidays of the particular state excepted, after receipt 
by the said Governor of the certified copy of the minutes of the 
meeting at which such vote was cast, the intent being to empower 
the Governor of each party state to nullify the commission’s action 
upon which such vote had been taken. 


(d) The members of the commission shall receive no compensa- 
tion for their services pursuant to this compact but they shall be 
entitled to be paid the expenses actually and necessarily incurred 
bv them in the performance of their duties. 

(e) No member of the commission who is otherwise a public 
officer or employee shall suffer a forfeiture of his office or emplov- 
ment, or any loss or diminution in the rights and privileges apper- 
taining thereto, by reason of such membership. 


do. Article III, section 1 of the compact (C. 32:22B-6) of which 
this act is amendatory is amended to read as follows: 


C. 32:22B-6 Function of commission. 

1. (a) The function of the commission shall be to act as an official 
comprehensive planning agency of the party states for the compact 
region. It shall conduct surveys, make studies, submit recom- 
mendations and prepare plans designed to aid in solving immediate 
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and long-range problems, including but not limited to plans for 
development of land, housing, transportation and other public 
facilities. 

The commission shall not engage in or undertake any functions 
related to the operation of transportation, housing or other public 
facilities except that it may engage in experimental projects 
relating to any matters under its consideration including mass 
transportation demonstration projects financed as provided in Arti- 
cle IV of this compact. 

(b) The commission shall also act as a liaison to encourage co- 
ordination among and between all agencies and entities, govern- 
mental and private, charged with or having a substantial interest in 
the planning or providing of transportation and other public or 
private facilities within any part of the compact region, or in the 
regulation of such facilities or of their services, or in the solving 
of problems connected with land development. In furtherance of 
this function, the commission shall, through advisory committees 
or panels, provide for the representation and participation of 
officials of political subdivisions and other governmental agencies 
in the compact region in the development of policies, plans and 
programs and shall report to the party states on the regional 
imphieations of any development plans or programs proposed by 
any such agency or entity. 


6. Article III, section 2 of the compact (C. 32:22B-7) of which 
this act 1s amendatory 1s amended to read as follows: 


C. 32:22B-7 Powers and duties. 

2. (a) The commission shall have power to adopt a corporate 
seal and to enter into contracts. 

(b) The commission shall have power to apply for and receive 
and accept grants of property, money and services and other assist- 
ance offered or made available to it by any person, government, or 
agency whatever, which it may use to meet necessary expenses and 
for any other use within the scope of its functions, and to negotiate 
for the same upon such terms and conditions as may be necessary 
or advisable. 

(c) The commission shall have power to hire, lease, acquire and 
dispose of property to the extent necessary to carry out its fune- 
tions, powers and duties as the same may be constituted from time 
to time. 

(d) Without diminution of its general power to contract, the com- 
mission shall have power to contract with any government or 
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agency whatever, including the respective departments of the party 
states, for the performance of services by the commission which 
relate to its functions, powers and duties, and to accept compensa- 
tion or reimbursement therefor. 


(e) The commission shall have power to expend, or to authorize 
the expenditure of, funds appropriated to it or for its purposes by 
the party states, but such expenditures shall at all times be within 
the terms of an annual budget to be adopted by the commission, by 
resolution, in advance of each fiscal period of the commission, which 
budget may be amended or modified from time to time. Each of the 
party states reserves the right to require such audit or audits as 
such state may from time to time consider proper. 


(f) The commission shall have such additional powers incidental 
to the express powers granted to it by this compact, as may be 
necessary or proper for the effective performance of its functions. 


7. Article III, section 3 of the compact (C. 32:22B-8) of which 
this act is amendatory is amended to read as follows: 

C. 32:22B-8 Use of existing information; duty of governmental agencies to 
furnish information; service on advisory committees. 

3. To avoid duplication of effort and in the interests of economy, 
the commission shall make use of existing studies, surveys, plans, 
data and other materials in the possession of the governmental 
agencies of the party states and their respective political subdivi- 
sions. Hach such agency is hereby authorized to make such ma- 
terials available to the commission and otherwise to assist it in the 
performance of its functions. At the request of the commission, 
each such agency which is engaged in land use or development 
planning, or which is charged with the duty of providing or regu- 
lating any transportation facility or any other public facility, is 
further authorized to provide the commission with information 
regarding its plans and programs affecting the compact region 
so that the commission may have available to it current information 
with respect thereto. The officers and personnel of such agencies, 
and of any other government or agency whatever, may serve at 
the request of the commission upon such advisory committees and 
panels as the commission shall determine to create; and such officers 
and personnel may serve upon such committees and panels without 
forfeiture of office or employment and with no loss or diminution 
in the status, rights and privileges which they otherwise enjoy. 
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8. Article IV, section 1 of the compact (C. 32:22B~9) of which 
this act is amendatory is amended to read as follows: 


C. 32:22B-9 Apportionment of costs and expenses. 

1. Subject to the availability of funds appropriated pursuant 
to the applicable laws of the respective party states, the cost and 
expense of supporting, administering and operating the activities 
of the commission shall be apportioned among the party States 
in the ratio of 10% for the State of Connecticut, 45% for the State 
of New Jersey and 45% for the State of New York except with 
regard to mass transportation demonstration or experimental 
projects. In the case of a mass transportation demonstration or 
experimental project, all expenses for and related thereto, but not 
inclusive of the cost and expense of supporting, administering and 
operating the commission, and less any Federal aid or other con- 
tributions received therefor, shall be for the account of the party 
state in which any such project is conducted and shall be paid out 
of appropriations made available by such party state. 


9, Article V, section 1 of the compact (C. 32:22B-13) of which 
this act is amendatory is amended to read as follows: 


C. 32:22B-13 Definitions. 


1. For the purpose of this compact, unless the context plainly 
requires a different meaning: 


(a) ‘‘Party state’’ means the States of Connecticut, New Jersey 
and New York; 


(b) ‘‘Commission’’ means the Tri-State Regional Planning Com- 
mission created and established by this compact; 


(c) ‘‘Concurrent legislation’’ means a statute enacted by one 
of the party states which is concurred in by the other party states 
in the form of enactments having like effect; and 


(d) ‘‘Compact region’’ means the geographical area described 
as follows: the counties of Rockland, Orange, Dutchess, Putnam, 
Westchester, Nassau, Suffolk, New York, Kings, Queens, Bronx 
and Richmond in the State of New York; the counties of Bergen, 
Essex, Hudson, Middlesex, Monmouth, Morris, Passaic, Somerset 
and Union in the State of New Jersey; and the South Western, 
Housatonic Valley, Greater Bridgeport, Valley, South Central 
Connecticut and Central Naugatuck Valley planning regions in the 
State of Connecticut. Such area may be enlarged or reduced by 
concurrent legislation hereafter enacted. 
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10. Article V, section 3 of the compact (C. 32:22B-15) of which 
this act is amendatory is amended to read as follows: 


C. 32:22B-15 Duration of commission. 
3. The commission shall continue in existence until revoked by 
one or more of the party states. : 


11. Article V, section 6 of the compact (C. 32:22B-18) of which 
this act is amendatory is amended to read as follows: 


C. 32:22B-18 Short title. 
6. This compact shall be known and may be cited as the Tri-State 
Regional Planning Compact. 


12. Section 2 of P. L. 1965, c. 12 (C. 32:22B-19) is amended to 
read as follows: 


C. 32:22B-19 New Jersey representatives; terms of public members; vacancies. 

2. The five representatives from this State on the Tri-State 
Regional Planning Commission shall consist of the State Trans- 
portation Commissioner or his designated representative, the Com- 
missioner of Community Affairs or his designated representative, 
and three public members appointed by the Governor with the 
advice and consent of the Senate. Two of the three appointed 
members shall be chosen from among the members of county boards 
of freeholders or mavors of municipalities in the compact region. 
The appointed members shall be appointed for terms of 2 years 
and until their successors shall have been appointed and qualify. 
Any vacancy in the office of an appointed member shall be filled for 
the unexpired term only in the same manner as the original appoint- 
ment. 


C. 32-22B-21 Repealed. 
13. Section 2 of P. L. 1969, ¢. 11 (C. 32:22B-21) is repealed. 


14. This act shall take effect upon the enactment by the States 
of New York and Connecticut of legislation having like effect as 
sections 1 through 11 and 13 hereof. 


Approved May 24, 1971. 
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CHAPTER 162 


A SuppLemMent to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1971, and regulating the disbursement 
thereof,’’ approved June 15, 1970 (P. L. 1970, e. 96). 


Br it enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sum is hereby appropriated out of the General 
Treasury for the purposes hereinafter specified: 


DEPARTMENT OF TRANSPORTATION 
612-100. CoNSTRUCTION OF THE STATE HigHway SYSTEM 
For construction, reconstruction, improvement or 


rebuilding of State highways, including resurfacing, 
major bridge repairs or rehabilitation ........... $1,750,000 


2. This act shall take effect immediately. 
Approved May 24, 1971. 


CHAPTER 163 


A SuppiteMent to ‘‘An act relating to the public transportation 
system of the State and making appropriations for the improve- 
ment of State highways and the improvement of mass trans- 
portation facilities,’’ approved January 23, 1969 (P. L. 1968, 
c. 424), 


Be ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated from the State Transportation 
Fund the sum of $170,892,133.00, or so much thereof as may be 
necessary, for State highways, and for the improvement of State 
highways on the following highway projects for the purposes in- 
dicated : 


29 Fwy. 


29 E'wy. 


oo Fwy. 


10 
10 


130 


174 Fwy. 


202 


202 I'wy. 
440 Fwy. 
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A. Construction PROJECTS 


Route Description County 
Newark Turnpike to Fish 
House Road ........... Hudson 


. Lake Forest Drive to 


NYSWRR ............ Morris 
Pedestrian overpass-vicin- 
ity of Linwood Avenue .. Bergen 


. New Street to Sutphen 


Road ................. Middlesex 


. Route U. S. 9 to Route 35 


Fwy. west of Garden 


mtate: PRWYs «5324 4.i084 Monmouth 
Interchange at New York 

BANC e 4 os cates a gc tated eae ede Passaic 
Pedestrian Overpass— 

PRAMNOULS 2434 caw iss Sussex 


Lamberton Rd. to Route I- 
295—ineludes Rt. 129 


Sec. 10A ......... '.... Mercer 
Willow Street to Ferry 
Street—Landscaping ... Mercer 


Garden Road to Route 40 . Cumberland 


Intersection at Route 73— 


Circle Revision ........ Burlington 
Intersection at Route 41— 
Circle Revision .......... Camden 


Bridge over PCRR & Rt. 33 Mercer 
Whitehead Road to Route 


TO ik & Sdek tek et eons Mercer 
Intersection at Route 206— 
Cirele Revision ........ Somerset 


Route 29 to Route U.S. 202 Hunterdon 
Route 95 to Outerbridge 

CLOSSIN Sax eibxod sins Middlesex 
Pedestrian overpass, Gar- 

den State Parkway— 

EGOS: grove ere cnnthie aes Middlesex 
Contract Adjustments, 

Utilities, Emergency 

Highway Safety Im- 

provements ........... Statewide 


$A iS RR Et pated Te SIA eM ashe hh Dedancser ge Ca STAR Ste ine decest a 


$136,366,903 


Route 


Fwy. 


E'wy. 


E'wy. 
Fwy. 


Fwy. 
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B. Ricut-or-Way PrRoJEcts 


Route Description County 
Route 18 to Union Co. Line Middlesex 
Intersection at Route 130— 


Circle Revision ........ Middlesex 
West Farms Road to Adel- 
phia Road ............. Monmouth 
Cooper-Miller Road—Den- 
ville ...............0.. Morris 
New Street to George 
Street .............05. - Middlesex 
Clifton Avenue to Passaic 
River Bridge .......... Passaic 
Riverdale Cirele ......... Morris 
Manalapan Bk. to Route 79 Monmouth 
Route 79 to Route 33 ..... Monmouth 
Woodbury Rd. to Normal 
Bive.. sbeciee cs os hdd Gloucester 
Conover Rd.—Marlboro 
VDE. i ichatict eam komtprea-ars Monmouth 
Route 130 to Route 73 .... Camden— 
Burlington 
. Route 33 to Route 130 .... Middlesex 
Bridge over PCRR & Route 
9) he eh ote AN hos ieee eee Mercer 


Route 130 to Route 295 ... Gloucester 
Advance Acquisition, Re- 

location, Contract A d- 

justment .............. Statewide 


629 


$19 872,615 
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C. Dresian Progects 


Route Route Description County 
1 Route 18 to Route9 ...... Middlesex 
1 Intersection at Route 130— 
Circle Revision ........ Middlesex 
1&9 West End Avenue.—Ton- 
nelle Ave. ............. Hudson 
7 Newark Turnpike to Fish 
House Road ........... Hudson 
15 Fwy. Lake Forest Drive to Blue 
Heron Road ........... Morris 
17 Lake Street Interchange .. Bergen 
17 Linwood Avenue to Route 
202 Widening ......... Bergen 
18 Route 1 to New Jersey 
TUPAPIKE . hs es ooKers os Middlesex 
18 Fwy. Route 9 to Route 35 Free- 
WAY. eu te te asad Monmouth 
18 Fwy. New Street to George 
Street ................ Middlesex 
23 New York Avenue to Kiel 
NCR de Motitetk eB een Soh ea Passaic 
24 Fwy. Brooklake Road to Rt. 287 Morris 
41 Route 70 to Route 28— peeve 
Widening ............. Camden 
41 & 42 Interchange Improvements Gloucester 
49 Bridgeton to Millville—Re- 
construction ........... Cumberland 
10 Route 9 to Route 528 ..... Ocean 
70 Route 73 to Route 72 ..... Burlington 
92 Fwy. Route 33 to Route 130 .... Middlesex 
Creek ................. Burlington 
147 North Wildwood to Route 9 Cape May 
152 Longport to Somers Point Atlantic 


202 Fwy. Route 29 to Route 202 .... Hunterdon 
Preliminary Field Sur- 
veys for Design ........ Statewide 
Bridge reconstruction—de- 


130 Bridge over  Rancocas 
SPO? ane es cook eet ee ane aie Statewide | 


CHAPTER 163, LAWS OF 1971 631 


C. Destcn Progects—continued 


Route Route Description County 


Contract Adjustment for 
Professional Services .. Statewide 
Elizabeth River Flood Con- 
trol—Bridge Reconstrue- 
THOM: ‘q dertss Somer eae Union 
4&17 Interchange Reconstruction Bergen 
4&208 Interchange Reconstruction Bergen 
Preliminary Planning for 
DeS1OT eb iin Ghee nveds Statewide J 


Total 0.000.000. cece cece eee $170,892,133 


2. There is hereby appropriated from the State Transporta- 
tion Fund the sum of $69,500,000.00 or so much thereof as may be 
necessary, for mass transportation facilities and for the improve- 
ment of mass transportation facilities, as indicated: 


A. New anp REHABILITATED KQUIPMENT 


Penn Central 
New York and Long Branch $24,300,000 
Erie Lackawanna 


B. GENERAL SUBURBAN Rati IMPROVEMENTS 


Station Improvements ; 
Penn Central ) 
New York and Long Branch 
Erie Lackawanna | 


Electrification, Signal and Communication 
Penn Central 
New York and Long Branch $43,500,000 
Central RR of New Jersey | 
Erie Lackawanna | 


Right of Way Improvements 
Penn Central 
New York and Long Branch 
Central RR of New Jersey 


632 CHAPTERS 163 & 164, LAWS OF 1971 


C. Bus SERvICcE 


Purchase of new buses and rehabilitation of other 

buses; acquisition of or lease of park and ride lots 
for use by bus commuters. .................... $1,700,000 
DOUAl S254 Sih oes SA cays ae tus $69,500,000 


3. This act shall take effect immediately. 
Approved May 24, 1971. 


CHAPTER 164 


Aw Act authorizing the creation of a debt of the State of New 
Jersey by issuance of bonds of the State in the sum of 
$155,000,000.00 for higher education buildings, their construction, 
reconstruction, development, extension, improvement and equip- 
ment; providing the ways and means to pay the interest of said 
debt, and also to pay and discharge the principal thereof; and 
providing for the submission of this act to the people at a general 
election. 


Br iT ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall be cited as the ‘‘New Jersey Higher Education 
Buildings Construction Bond Act of 1971.’’ 


2. The Legislature hereby finds that: 


a. The Governor’s Commission to evaluate the capital needs 
of New Jersey in 1968 estimated the immediate need for 
$500,000,000.00 to finance high priority higher education construc- 
tion projects. 

b. The voters in November of 1968 authorized $202,500,000.00 
for higher education construction projects and this commitment 
of funds constituted a first installment toward meeting the total 
requirement. 

ce. The State of New Jersey requires a second step be taken 
in the comprehensive and integrated program for the construction 
of higher education buildings begun in 1968. Since this essential 
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program for the construction of public buildings will serve the 
people of the State for many vears, financing of the same by a 
bond issue is deemed to be in the public interest. 

d. Consistent with the goals set forth by the New Jersey Board 
of Higher Education in 1970, there continues an urgent need to 
increase significantly the enrollment capacity for undergraduate 
students at public institutions of higher education, to provide for 
commensurate increases in the enrollment capacity for graduate 
and professional students at these institutions and to provide for 
the construction of additional county college facilities. 

3. Except as the context may otherwise require: 

a. ‘‘Higher education buildings’’ shall mean buildings, struc- 
tures and facilities required for the operation of State institutions 
of higher education and county colleges. 

b. ‘‘Construction of higher education buildings’’ means the 
erection, acquisition, improvement, reconstruction, development 
and extension of public buildings, including all equipment and 
facilities necessary to the operation thereof and includes the ac- 
quisition of land necessary for said purposes. 

e. ‘‘State institutions of higher education’’ shall mean Rutgers, 
The State University, the State Colleges, Newark College of Engi- 
neering, and the College of Medicine and Dentistry of New Jersey. 

d. ‘‘County colleges’’ shall mean colleges operated pursuant 
to the provisions of chapter 41, P. L. 1962, as amended or supple- 
mented (N. J. S. 18A :64A~—1, et seq.). 

4. Bonds of the State of New Jersey in the sum of $155,000,000.00 
are hereby authorized for the purpose of capital expenditure for 
cost of the construction of higher education buildings. 

5. Said bonds shall be serial bonds and known as ‘‘ Higher Edu- 
cation Construction Bonds”’’ and, as to each series, the last annual 
installment thereof (subject to redemption prior to maturity) shall 
mature and be paid not later than 35 years from the date of its issu- 
ance, but may be issued in whole or in part for a shorter term. 

6. Said bonds shall be issued from time to time as the issuing 
officials herein named shall determine. 

7. The Governor, State Treasurer and Comptroller of the Trea- 
sury or any two of such officials (hereinafter referred to as ‘‘the 
issuing officials’’) are hereby authorized to carry out the provi- 
sions of this act relating to the issuance of said bonds, and shall 
determine all matters in connection therewith subject to provisions 
hereof. In case any of said officials shall be absent from the State 
or incapable of acting for any reason, his powers and duties shall 
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be exereised and performed by such person as shall be authorized 
by law to act in his place as a State official. 

8. Bonds issued in accordance with the provisions of this act 
shall be a direct obligation of the State of New Jersey and the 
faith and credit of the State are pledged for the payment of the 
interest thereon as same shall become due and the payment of the 
principal at maturity. The principal and interest of such bonds 
shall be exempt from taxation by the State or by any county, munici- 
pality or other taxing district of the State. 

9. Said bonds shall be signed in the name of the State by the 
Governor or by his facsimile signature, under the Great Seal of 
the State, and attested by the Secretary of State, or an assistant 
Secretary of State, and shall be countersigned by the facsimile 
signature of the Comptroller of the Treasury. Interest coupons 
attached to said bonds shall be signed by the facsimile signature 
of the Comptroller of the Treasury. Such bonds may be issued 
notwithstanding that any of the officials signing them or whose 
facsimile signatures appear on the bonds or coupons shall cease 
to hold office at the time of such issue or at the time of the delivery 
of such bonds to the purchaser. 

10. Such bonds shall recite that they are issued for the purpose 
set forth in section 4 of this act and that they are issued 
in pursuance of this act and that this act was submitted 
to the people of the State at the general election held in the month 
of November, 1971, and that it was approved by a majority of the 
legally qualified voters of the State voting thereon at such election. 
Such recital in said bonds shall be conclusive evidence of the au- 
thority of the State to issue said bonds and of their validity. Any 
bonds containing such recital shall in any suit, action or proceed- 
ing involving their validity be conclusively deemed to be fully 
authorized by this act and to have been issued, sold, executed and 
delivered in conformity herewith and with all other provisions of 
statutes applicable thereto, and shall be incontestable for any cause. 
Such bonds shall be issued in such denominations and in such form 
or forms, whether coupon or registered as to both principal and 
interest, and with or without such provisions for interchangeability 
thereof, as may be determined by the issuing officials. 

11. When the bonds are issued from time to time, the bonds of 
each issue shall constitute a separate series to be designated by 
the issuing officials. Each series of bonds shall bear such rate or 
rates of interest, not exceeding 6% per annum, as may be determined 
by the issuing officials, which interest shall be payable semiannually ; 
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provided, that the first and last interest periods may be longer or 
shorter, in order that intervening semiannual payments may be at 
convenient dates. 

12. Said bonds shall be issued and sold at such price not less 
than the par value thereof and accrued interest thereon, and under 
such terms, conditions and regulations, as the issuing officials may 
prescribe, after notice of said sale, published at least once in at 
least three newspapers published in the State of New Jersey, and 
at least once in a publication carrying municipal bond notices and 
devoted primarily to financial news, published in the city of New 
York or in New Jersey, the first notice to be at least 5 days prior 
to the day of bidding. The said notice of sale may contain a pro- 
vision to the effect that any or all bids made in pursuance thereof 
may be rejected. In the event of such rejection or of failure to 
receive any acceptable bid, the issuing officials, at any time within 
60 days from the date of such advertised sale, may sell such bonds 
at private sale at such price not less than the par value thereof 
and accrued interest thereon and under such terms and conditions 
as the issuing officials may prescribe. The issuing officials may 
sell all or part of the bonds of any series as issued to any State 
fund or to the Federal Government or any agency thereof, at pri- 
vate sale, without advertisement. 

13. Until permanent bonds ean be prepared, the issuing officials 
may, in their discretion, issue in lieu of such permanent bonds tem- 
porary bonds in such form and with such privileges as to regis- 
tration and exchange for permanent bonds as may be determined 
by the issuing officials. 

14. The proceeds from the sale of the bonds shall be paid to the 
State Treasurer and be held by him in a separate fund, and be 
deposited in such depositories as may be selected by him to the 
eredit of the fund, which fund shall be known as. the ‘‘Higher 
Education Buildings Construction Fund.”’ 

15. The moneys in said Higher Education Buildings Construction 
Fund are hereby specifically dedicated and shall be applied to the 
cost of the higher education buildings purpose set forth in section 4 
of this act, and all of such moneys are hereby appropriated for such 
purpose. The Board of Higher Education shall be empowered to 
make specific allocations of funds to projects, but no such moneys 
shall be expended for such purpose (except as otherwise herein- 
below authorized) without the specific appropriation thereof by 
the Legislature, but bonds may be issued as herein provided not- 
withstanding that the Legislature shall not have then adopted an 
act making specific appropriation of any of said moneys. 
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At any time prior to the issuance and sale of bonds under this 
act, the State Treasurer is hereby authorized to transfer from any 
available money in the Treasury of the State to the credit of the 
Higher Education Buildings Construction Fund such sum as may 
be deemed necessary for the purpose of this act by the State House 
Commission, which said sum so transferred shall be returned to 
the Treasury of this State by the treasurer thereof from the 
proceeds of the sale of the first issue of bonds. 


Pending their application to the purpose provided in this act, 
moneys in the Higher Hducation Buildings Construction Fund 
may be invested and reinvested as other trust funds in the custody 
of the State Treasurer in the manner provided by law. Net earn- 
ines received from the investment or deposit of such fund shall 
be paid into the General Treasury and become a part of the General 
State Fund. 


16. In case any coupon bonds or coupons thereunto appertaining 
or any registered bond shall become lost, mutilated, or destroyed, 
a new bond shall be executed and delivered of hke tenor, in sub- 
stitution for the lost, mutilated or destroyed bonds or coupons, 
upon the owner furnishing to the issuing officials evidence satis- 
factory to them of such loss, mutilation or destruction and proof 
of ownership and such security and indemnity and reimbursement 
for expenses as the issuing officials may require. 


17. Accrued interest received upon the sale of said bonds shall 
be applied to the discharge of a like amount of interest upon said 
bonds when due. Any expense incurred by the issuing officials 
for advertising, engraving, printing, clerical, legal or other services 
necessary to carry out the duties imposed upon them by the provi- 
sions of this act shall be paid from the proceeds of the sale of said 
bonds, by the State Treasurer upon warrant of the Comptroller 
of the Treasury, in the same manner as other obligations of the 
State are paid. 


18. Bonds of each series issued hereunder shall mature in annual 
installments commencing not later than the tenth year and ending 
not later than the thirty-fifth year from the date of issue of such 
series, and in such amounts as shall be determined by the issuing 
officials, and the issuing officials may reserve to the State by 
appropriate provision in the bonds of any series the power to 
redeem all or any of such bonds prior to maturity at such price or 
prices and upon such terms and conditions as may be provided in 
such bonds. 
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19. The issuing officials may at any time and from time to time 
issue refunding bonds for the purpose of refunding in whole or in 
part an equal principal amount of the bonds of any series issued 
and outstanding hereunder, which by their terms are subject to 
redemption prior to maturity, providing such refunding bonds 
shall mature at any time or times not later than the latest maturity 
date of such series, and the aggregate amount of interest to be 
paid on the refunding bonds, plus the premium, if any, to be paid 
on the bonds refunded, shall not exceed the aggregate amount of 
interest which would be paid on the bonds to be refunded if such 
bonds were not so refunded. Refunding bonds shall constitute 
direct obligations of the State of New Jersey, and the faith and 
eredit of the State are pledged for the payment of the principal 
thereof and the interest thereon. The proceeds received from the 
sale of refunding bonds shall be held in trust and applied to the 
payment of the bonds refunded thereby. Refunding bonds shall 
be entitled to all the benefits of this act and subject to all of its 
limitations except as to the maturities thereof and to the extent 
herein otherwise expressly provided. 

20. To provide funds to meet the interest and principal payment 
requirements for the bonds issued under this act and outstanding, 
there is hereby appropriated in the order following: 

a. Revenue derived from the collection of taxes as provided by 
the ‘Sales and Use Tax Act’’ (P. L. 1966, c. 30) as amended and 
supplemented, or so much thereof as may be required; and 

b. If in any year or at any time funds, as hereinabove appro- 
priated, necessary to meet interest and principal payments upon 
outstanding bonds issued under this act, be insufficient or not 
available, then and in that case there shall be assessed, levied and 
collected annually in each of the municipalities of the counties of 
this State a tax on real and personal property upon which municipal 
taxes are or shall be assessed, levied and collected, sufficient to 
meet the interest on all outstanding bonds issued hereunder and 
on such bonds as it 1s proposed to issue under this act in the 
calendar year in which such tax is to be raised and for the payment 
of bonds falling due in the year following the year for which the 
tax is levied. The tax thus imposed shall be assessed, levied and 
collected in the same manner and at the same time as other taxes 
upon real and personal property are assessed, levied and collected. 
The governing body of each municipality shall cause to be paid to 
the county treasurer of the county in which such municipality is 
located, on or before December 15 in each year, the amount of tax 
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herein directed to be assessed and levied, and the county treasurer 
shall pay the amount of said tax to the State Treasurer on or before 
December 20 in each year. 

If on or before December 31 in any year the issuing officials shall 
determine that there are moneys in the General State Fund beyond 
the needs of the State, sufficient to meet the principal of bonds 
falling due and all interest payable in the ensuing calendar year, 
then and in that event such issuing officials shall by resolution so 
find and shall file the same in the office of the State Treasurer, 
whereupon the State Treasurer shall transfer such moneys to a 
separate fund to be designated by him, and shall pay the principal 
and interest out of said fund as the same shall become due and 
payable, and the other sources of payment of said principal and 
interest provided for in this section shall not then be available, 
and the receipts for said year from the tax specified in subsection 
a. of this section shall thereupon be considered and treated as part 
of the General State Fund, available for general purposes. 

21. Should the State Treasurer, by December 31 of any vear, 
deem it necessary, because of insufficiency of funds to be collected 
from the sources of revenues as hereinabove provided, to meet the 
interest and principal payments for the year after the ensuing vear, 
then the treasurer shall certify to the Comptroller of the Treasury 
the amount necessary to be raised by taxation for such purposes, 
the same to be assessed, levied and collected for and in the ensuing 
calendar year. In such case the Comptroller of the Treasury shall, 
on or before March 1 following, calculate the amount in dollars to 
be assessed, levied and collected as herein set forth in each county. 
Such caleulation shall be based upon the corrected assessed valua- 
tion of such county for the year preceding the year in which such 
tax is to be assessed, but such tax shall be assessed, levied and 
collected upon the assessed valuation of the year in which the tax 
is assessed and levied. The Comptroller of the Treasury shall 
certify said amount to the county board of taxation and the county 
treasurer of each county. The said county board of taxation shall 
include the proper amount in the current tax levy of the several 
taxing districts of the county in proportion to the ratables as 
ascertained for the current year. 

22. For the purpose of complying with the provisions of the 
State Constitution this act shall at the general election to be held 
in the month of November, 1971, be submitted to the people. In 
order to inform the people of the contents of this act it shall be the 
duty of the Secretary of State, after this section shall take 
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effect, and at least 15 days prior to the said election, to cause this 
act to be published in at least 10 newspapers published in the State 
and to notify the clerk of each county of this State of the passage 
of this act, and the said clerks respectively, in accordance with the 
instructions of the Secretary of State, shall cause to be printed on 
each of the said ballots, the following: 


If you approve the act entitled below, make a cross (x), plus 
(+), or check (V) mark in the square opposite the word ‘‘Yes.”’ 


If you disapprove the act entitled below, make a cross (x), plus 
(+), or check (V/V) mark in the square opposite the word ‘‘No.’’ 

If voting machines are used, a vote of ‘‘Yes’’ or ‘‘No”’ shall be 
equivalent to such markings respectively. 


New JerRsEY Hicurer EDUCATION 
Buitpinas Construction Bonp Issug 


Shall the act entitled ‘‘An act autho- 
rizing the creation of a debt of the State 
of New Jersey by issuance of bonds of 
the State in the sum of $155,000,000.00 
for higher education buildings, their con- 
struction, reconstruction, development, 
extension, improvement and equipment; 
providing the ways and means to pay the 
interest of said debt, and also to pay and 
No. discharge the principal thereof; and pro- 
viding for the submission of this act to 
the people at a general election,’’ be 
approved? 


Yes. 


The fact and date of the approval or passage of this act, as the 
case may be, may be inserted in the appropriate place after the 
title in said ballot. No other requirements of law of any kind or 
character as to notice or procedure except as herein provided need 
be adhered to. 


The said votes so cast for and against the approval of this act, 
by ballot or voting machine, shall be counted and the result thereof 
returned by the election officer, and a canvass of such election had 
in the same manner as is provided for by law in the case of the 
election of a Governor, and the approval or disapproval of this act 
so determined shall be declared in the same manner as the result 
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of an election for a Governor, and if there shall be a majority of 
all the votes cast for and against it at such an election in favor of 
the approval of this act, then all the provisions of this act not made 
effective theretofore shall take effect forthwith. 

23. This section and section 22 of this act shall take effect im- 
mediately and the remainder of the act shall take effect as and 
when provided in the preceding section. 


Approved May 26, 1971. 


CHAPTER 165 


An Acr authorizing the creation of a debt of the State of New 
Jersey by issuance of bonds of the State in the sum of $80 million 
to provide money for public acquisition of lands for recreation 
and conservation purposes to meet the future needs ot the expand- 
ing population; to enable the State to acquire such lands and to 
provide for State grants to assist municipalities and counties and 
other units of local government to acquire such lands; providing 
the ways and means to pay the interest of said debt and also to 
pay and discharge the principal thereof; and providing for the 
submission of this act to the people at a general election. 


Be rr Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. This act may be cited as the ‘‘New Jersey Green Acres Bond 
Act of 1971.’ 


2. The Legislature hereby finds that: 

(a) The provision of lands for public recreation and the conser- 
vation of natural resources promotes the public health, prosperity 
and general welfare and is a proper responsibility of government; 

(b) Lands now provided for such purposes will not be adequate 
to meet the needs of an expanding population in years to come; 

(c) The expansion of population, while increasing the need for 
such lands, will continually diminish the supply and tend to in- 
crease the cost of public acquisition of lands available and appro- 
priate for such purposes; 
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(d) The State of New Jersey must act now to acquire and to 
assist local governments to acquire substantial quantities of such 
lands as are now available and appropriate for such purposes so 
that they may be used and preserved for use for such purposes; 
and 

(e) The sum of $80 million is needed now to make such acquisition 
possible. | 

3. Bonds of the State of New Jersey in the sum of $80 million 
are hereby authorized to provide money to meet the cost of public 
acquisition of lands for recreation and conservation purposes. 

Of the total moneys available for the public acquisition of lands 
under this act $40 million is hereby allocated for acquisition of 
lands by the State and the remaining $40 million is allocated for 
State grants to municipalities and counties for municipal and county 
acquisitions. 

The cost of public acquisition of such lands shall include the full 
cost of acquisition of any such lands by the State and, subject to 
legislation and the conditions prescribed therein, not more than 
50% of the cost of acquisition of any such lands by any municipality 
or county. 

Acquisition of lands actively devoted to agriculture shall be 
avoided whenever possible and in lieu thereof, whenever feasible, 
development rights, conservation easements and other interests less 
than a fee simple shall be acquired. 

4. Wixcept as the context may otherwise require: 

(a) ‘‘Recreation and conservation purposes’’ means use of lands 
for parks, natural areas, forests, camping, fishing, water reserves, 
wildlife, reservoirs, hunting, boating, winter sports and similar uses 
for public outdoor recreation and conservation of natural re- 
sources; 

(b) ‘‘Lands’’ means real property, including improvements 
thereof or thereon, rights of way, water, riparian and other rights, 
easements, privileges and all other rights or interests of any kind or 
description in, relating to or connected with real property; and 

(c) ‘‘Cost,’’ as used with respect to cost of acquisition, shall 
include, in addition to the usual connotations thereof, the cost of 
all things deemed necessary or useful and convenient in connection 
with the acquisition of lands by or with the assistance of the State, 
for recreation and conservation purposes, including interest or 
discount on bonds, cost of issuance of bonds, the cost of engineering, 
inspection, legal, financial, geological, hydrological and other pro- 
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fessional services, estimates and advice, the cost of organizational, 
administrative and other work and services, and the cost of re- 
imbursement of any fund from which moneys shall have been ad- 
vanced to the State Recreation and Conservation Land Acquisi- 
tion Fund, created herein. 

(d) ‘‘Municipality’’ and ‘‘county’’ shall mean any political sub- 
division of this State, and any agency thereof. 

o. To the end that municipalities may not suffer loss of taxes 
by reason of the acquisition and ownership by the State of New 
Jersey of property under the provisions of this act, the State shall 
pay annually on October 1 to each municipality in which property 
is so acquired, for a period of 13 years following such acquisition 
the following amounts—in the first year a sum of money equal to 
that last paid as taxes upon such land and the improvements thereon 
for the taxable year immediately prior to the time of its acquisi- 
tion, and thereafter the following percentages of the amount paid 
in the first year, to wit, second year 92%; third year 84% ; fourth 
year 76%; fifth year 68%; sixth year 60%; seventh year 92%; 
eighth year 44%; ninth year 36%; tenth year 28% ; eleventh year 
20% ; twelfth year 12%; thirteenth year 4%. 

All sums of money received by the respective municipalities as 
compensation for loss of tax revenue pursuant to this section shall 
be applied to the same purposes as is the tax revenue from the 
assessment and collection of taxes on real property of the said 
municipalities, and to accomplish this end such sums shall be ap- 
portioned in the same manner as the general tax rate of the mu- 
nicipality for the tax year preceding the year of receipt. 

6. Said bonds shall be serial bonds and known as ‘‘State Recrea- 
tion and Conservation Land Acquisition Bonds’’ and, as to each 
series, the last installment thereof (subject to redemption prior to 
maturity) shall mature and be paid not later than 35 years from the 
date of its issuance. 

7. Said bonds shall be issued from time to time as money 1s 
required for the purpose aforesaid, as the issuing officials herein 
named shall determine. 

8. The Governor, State Treasurer and Comptroller of the 
Treasury or any two of such officials (hereinafter referred to 
as ‘‘the issuing officials’) are hereby authorized to carry out the 
provisions of this act relating to the issuance of said bonds, and 
shall determine all matters in connection therewith subject to pro- 
visions hereof. In ease any of said officials shall be absent from the 
State or incapable of acting for any reason his powers and duties 
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shall be exercised and performed by such person as shall be autho- 
rized by law to act in his place as a State official. 

9. Bonds, issued in accordance with the provisions of this 
act shall be a direct obligation of the State of New Jersey and 
the faith and credit of the State are pledged for the payment of the 
interest thereon as same shall become due and the payment of the 
principal at maturity. The principal and interest of such bonds 
shall be exempt from taxation by the State or by any county, 
municipality or other taxing district of the State. 

10. Said bonds shall be signed in the name of the State by 
the Governor or by his facsimile signature, under the Great 
Seal of the State, and attested by the Secretary of State, or an 
assistant Secretary of State, and shall be countersigned by the fac- 
simile signature of the Comptroller of the Treasury. Interest cou- 
pons attached to said bonds shall be signed by the facsimile signa- 
ture of the Comptroller of the Treasury. Such bonds may be issued 
notwithstanding that any of the officials signing them or whose 
facsimile signatures appear on the bonds or coupons shall cease 
to hold office at the time of such issue or at the time of the delivery 
of such bonds to the purchaser. 

11. (a) Such bonds shall recite that they are issued for the 
purpose set forth in section 3 of this act and that they are issued 
in pursuance of this act and that this act was submitted to the 
people of the State at the general election held in the month of 
November, 1971, and that it was approved by a majority of the 
legally qualified voters of the State voting thereon at such election. 
Such recital in said bonds shall be conelusive evidence of the 
authority of the State to issue said bonds and of their validity. Any 
bonds containing such recital shall in any suit, action or proceeding 
involving their validity be conclusively deemed to be fully autho- 
rized by this act and to have been issued, sold, executed and de- 
livered in conformity herewith and with all other provisions of 
statutes applicable thereto, and shall be incontestable for any cause. 

(b) Such bonds shall be issued in such denominations and in 
such form or forms, whether coupon or registered as to both prin- 
cipal and interest, and with or without such provisions for inter- 
changeability thereof, as may be determined by the issuing officials. 

12. When the bonds are issued from time to time, the bonds 
of each issue shall constitute a separate series to be designated 
by the issuing officials. Each series of bonds shall bear such rate 
or rates of interest, that the aggregate amount of interest pay- 
able over the life of such series, less the premium, if any, received 
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upon the sale thereof, shall not exceed an amount not in excess of 
the maximum rate of interest per annum fixed pursuant to R. S. 
51:1-1 computed over the life of such series, as may be determined 
by the issuing officials, which interest shall be payable semiannually ; 
provided, that the first and last interest periods may be longer or 
shorter, in order that intervening semiannual payments may be at 
convenient dates. 

13. Said bonds shall be issued and sold at such price not 
less than the par value thereof and accrued interest thereon, 
and under such terms, conditions and regulations, as the issuing 
officials may prescribe, after notice of said sale, published at 
least three times in at least three newspapers published in the 
State of New Jersey, and at least once in a publication carrying 
municipal bond notices and devoted primarily to financial news, 
published in the city of New York or in New Jersey, the first notice 
to be at least 7 days prior to the day of bidding. The said notice 
of sale may contain a provision to the effect that any or all bids 
made in pursuance thereof may be rejected. In the event of such 
rejection or of failure to receive any acceptable bid, the issuing 
officials, at any time within 60 days from the date of such advertised 
sale, may sell such bonds at private sale upon terms not less favor- 
able to the State than the terms offered by any rejected bid. The 
issuing officials may sell all or part of the bonds of any series as 
issued to any State fund or to the Federal Government or any 
agency thereof, at private sale, without advertisement. 

14. Until permanent bonds can be prepared, the issuing officials 
may, in their discretion, issue in heu of such permanent bonds 
temporary bonds in such form and with such privileges as to 
registration and exchange for permanent bonds as may be deter- 
mined by the issuing officials. 

15. The proceeds from the sale of the bonds shall be paid to 
the State Treasurer and be held by him in a separate fund, and 
be deposited in such depositories as may be selected by him to 
the credit of the fund, which fund shall be known as the ‘‘State 
Recreation and Conservation Land Acquisition Fund.’’ 

16. The moneys in the said State Recreation and Conservation 
Land Acquisition Fund are hereby specifically dedicated to meet- 
ing the cost of public acquisition of lands for recreation and 
conservation purposes and shall not be expended except in ac- 
cordance with appropriations from said fund made by law. 

At any time prior to the issuance and sale of bonds under this act, 
the State Treasurer is hereby authorized to transfer from any 
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available money in the treasury of the State to the credit of the 
State Recreation and Conservation Land Acquisition Fund such 
sum as may be deemed necessary for the purposes of this act by 
the State House Commission, which said sum so transferred shall 
be returned to the treasury of this State by the treasurer thereof 
from the proceeds of the sale of the first issue of bonds. 

Pending their application to the purposes provided in this act, 
moneys in the State Recreation and Conservation Land Acquisition 
Fund may be invested and reinvested as other trust funds in the 
custody of the State Treasurer in the manner provided by law. All 
earnings received from the investment or deposit of such funds 
shall be paid into the General Treasury and become a part of the 
General State Fund. 

17. In case any coupon bonds and coupons thereunto appertain- 
ing or any registered bond shall become lost, mutilated or destroyed, 
a new bond shall be executed and delivered of like tenor, in 
substitution for the lost, mutilated or destroyed bonds or coupons, 
upon the owner furnishing to the issuing officials evidence satis- 
factory to them of such loss, mutilation or destruction and also 
such security and indemnity as the issuing officials may require. 

18. Accrued interest received upon the sale of said bonds shall 
be applied to the discharge of a like amount of interest upon said 
bonds when due. Any expense incurred by the issuing officials 
for advertising, engraving, printing, clerical, legal or other ser- 
vices necessary to carry out the duties imposed upon them by 
the provisions of this act shall be paid from the proceeds of the 
sale of said bonds, by the State Treasurer upon warrant of the 
Comptroller of the Treasury, in the same manner as other obliga- 
tions of the State are paid. 

19. Bonds of each series issued hereunder shall mature in 
installments commencing not later than the fifth year and ending 
not later than the thirty-fifth year from the date of issue of 
such series, and in such amounts as shall be determined by the 
issuing officials, but the issuing officials may reserve to the State 
by appropriate provision in the bonds of any series the power to 
redeem all or any of such bonds prior to maturity at such price or 
prices and upon such terms and conditions as may be provided in 
such bonds. 

20. The issuing officials may at any time and from time to 
time issue refunding bonds for the purpose of refunding in 
whole or in part an equal principal amount of the bonds of anv 
series issued and outstanding hereunder, which by their terms are 
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subject to redemption prior to maturity, providing such refunding 
bonds shall mature at any time or times not later than the latest 
maturity date of such series, and the aggregate amount of interest 
to be paid on the refunding bonds, plus the premium, if any, to be 
paid on the bonds refunded, shall not exceed the aggregate amount 
of interest that would be paid on the bonds refunded if such bonds 
were not so refunded. Refunding bonds shall constitute direct ob- 
ligations of the State of New Jersey, and the faith and credit of the 
State are pledged for the payment of the principal thereof and the 
interest thereon. The proceeds received from the sale of refunding 
bonds shall be held in trust and applied to the payment of the bonds 
refunded thereby. Refunding bonds shall be entitled to all the bene- 
fits of this act and subject to all its limitations except as to the 
maturities thereof and to the extent herein otherwise expressly 
provided. | 

21. ‘l’o provide funds to meet the interest and principal payment 
requirements for the bonds issued under this act and outstanding, 
there is hereby appropriated in the order following: 

(a) Revenue derived by the State from fees and other charges of 
any nature made for the use of State parks and other State recrea- 
tional facilities or so much thereof as may be required; 

(b) Revenue derived from the tax collected under and by virtue 
of the provisions of the Corporation Business Tax Act (1945) (P. 
L. 1945, c. 162, as amended and supplemented), or so much thereof 
as may be required; and 

(c) If in any year or at any time funds, as hereinabove appro- 
priated, necessary to meet interest and principal payments upon 
outstanding bonds issued under this act, be insufficient or not avail- 
able, then and in that case there shall be assessed, levied and col- 
lected annually in each of the municipalities of the counties of this 
State a tax on real and personal property upon which municipal 
taxes are or shall be assessed, levied and collected, sufficient to meet 
the interest on all outstanding bonds issued hereunder and on such 
bonds as it is proposed to issue under this act in the calendar year 
in which such tax is to be raised and for the payment of bonds 
falling due in the year following the year for which the tax is levied. 
The tax thus imposed shall be assessed, levied and collected in the 
same manner and at the same time as other taxes upon real and 
personal property are assessed, levied and collected. The govern- 
ing body of each municipality shall cause to be paid to the county 
treasurer of the county in which such municipality 1s located, on or 
before December 15 in each year, the amount of tax herein directed 
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to be assessed and levied, and the county treasurer shall pay the 
amount of said tax to the State Treasurer on or before December 
20 in each year. 


If on or before December 31 in any year the issuing officials shall 
determine that there are moneys in the General State Fund beyond 
the needs of the State, sufficient to meet the principal of bonds 
falling due and all interest payable in the ensuing calendar year, 
then and in that event such issuing officials shall by resolution 
so find and shall file the same in the office of the State Treasurer, 
whereupon the State Treasurer shall transfer such moneys to a 
separate fund to be designated by him, and shall pay the principal 
and interest out of said fund as the same shall become due and pay- 
able, and the other sources of payment of said principal and interest 
provided for in this section shall not then be available, and the re- 
ceipts for said year from the fees, charges and taxes specified in 
subsections (a) and (b) of this section treated as part of the Gen- 
eral State Fund, available for general purposes. 

22. Should the State Treasurer by December 31 of any year 
deem it necessary, because of insufficiency of funds to be collected 
from the sources of revenues as hereinabove provided, to meet 
the interest and principal payments for the year after the en- 
suing year, then the treasurer shall certify to the Comptroller of 
the Treasury the amount necessary to be raised by taxation for 
such purposes, the same to be assessed, levied and collected for and 
in the ensuing calendar year. In such case the Comptroller of the 
Treasury shall, on or before March 1 following, calculate the amount 
in dollars to be assessed, levied and collected as herein set forth 
in each county. Such caleulation shall be based upon the corrected 
assessed valuation of such county for the year preceding the year 
in which such tax is to be assessed, but such tax shall be assessed, 
levied and collected upon the assessed valuation of the year in which 
the tax is assessed and levied. The Comptroller of the Treasury 
shall certify said amount to the county board of taxation and the 
county treasurer of each county. The said county board of taxation 
shall include the proper amount in the current tax levy of the sev- 
eral taxing districts of the county in proportion to the ratables as 
ascertained for the current year. 

23. For the purpose of complying with the provisions of the 
State Constitution this act shall, at the general election to be held 
in the month of November, 1971, be submitted to the people. In 
order to inform the people of the contents of this act it shall be the 
duty of the Seeretary of State, after this section shall take effect, 
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and at least 15 days prior to the said election, to cause this act to 
be published in at least ten newspapers published in the State and 
to notify the clerk of each county of this State of the passage of 
this act, and the said clerks respectively shall cause to be printed 
on each of the said ballots, the following: 

If you approve the act entitled below, make a cross X, plus +, 
or checkV mark in the square opposite the word ‘‘Yes.”’ 

If you disapprove the act entitled below, make a cross X, plus +, 
or check / mark in the square opposite the word ‘‘No.’’ 

If voting machines are used, a vote of ‘‘Yes’’ or ‘‘No’’ shall be 
equivalent to such marking respectively. 


GREEN AcrES Bonp IssuE 


Shall the act entitled ‘‘An Act au- 
thorizing the creation of a debt of the 
Yes. State of New Jersey by the issuance of 
bonds of the State in the sum of 
$80 million to provide money for 
public aequisition of lands for recreation 
and conservation purposes to meet the 
future needs of the expanding popula- 
tion; to enable the State to acquire such 
lands and to provide for State grants to 
assist municipalities and counties and 
other units of local government to ac- 
quire such lands; providing the ways and 
No. means to pay the interest of said debt 
and also to pay and discharge the princi- 
pal thereof; and providing for the sub- 
mission of this act to the people at a 
general election’’ be approved? 


The fact and date of the approval or passage of this act, as the 
case may be, may be inserted in the appropriate place after the 
title in said ballot. No other requirements of law of any kind or 
character as to notice or procedure except as herein provided need 
be adhered to. 


The said votes so cast for and against the approval of this act, 
by ballot or voting machine, shall be counted and the result thereof 
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returned by the election officer, and a canvass of such election had 
in the same manner as is now provided for by law in the case of the 
election of a Governor, and the approval or disapproval of this act 
so determined shall be declared in the same manner as the result 
of an election for a Governor, and if there shall be a majority of 
all the votes cast for and against it at such an election in favor of 
the approval of this act, then all the provisions of this act shall 
take effect forthwith. 

24. This section and section 23 of this act shall take effect 
immediately and the remainder of the act shall take effect as and 
when provided in the preceding section. 


Approved May 26, 1971. 


Ce ena a 


CHAPTER 166 


Aw Acr to validate certain proceedings of municipalities for the 
reclassification of school districts and any school district 
reclassified pursuant to such proceedings. 


Br iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any municipality 
for or with respect to the reclassification of a T'ype I school district 
to a Type II school district pursuant to the provisions of chapter 
9 of Title 18A, Education, of the New Jersey Statutes, and the 
reclassification, organization and existence of any Type II school 
district reclassified pursuant to such proceedings, are hereby 
validated, ratified and confirmed notwithstanding that the question 
of such reclassification submitted to the voters at an election held 
in such municipality did not conform with requirements of said 
chapter 9, provided, however, that no action, suit or other proceed- 
ines of any nature to contest the validity of such proceedings has 
heretofore been instituted prior to the date on which this act takes 
effect and within the time fixed therefor by or pursuant to law or 
rule of court, or when such time has not heretofore expired, is 
instituted within 30 days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved May 27, 1971. 
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CHAPTER 167 


An Act to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued or 
to be issued in pursuance of such proceedings. 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issu- 
ance of bonds of the school district, and any bonds or other obli- 
gations of the school district issued or to be issued in pursuance 
of a proposal adopted by the legal voters at such election, are 
hereby ratified, validated and confirmed, notwithstanding that the 
supplemental debt statement and school debt statement required by 
section 18:5-87 or section 18A :24-16 of the New Jersey Statutes 
were not prepared and filed as required by said section 18 :5—87 or 
by section 18A :24-17 of the New Jersey Statutes, provided however 
that a supplemental debt statement and a school debt statement 
shall have been made, sworn to and filed in the places required by 
said section 18:5-87 or by said section 18A :24-17 within 20 days 
after the effective date of this act; and provided further that no 
action, suit or other proceeding of any nature to contest the valid- 
ity of such proceedings has heretofore been instituted prior to 
the date on which this act takes effect and within the time fixed 
therefor by or pursuant to law or rule of court, or when such time 
has not heretofore expired, is instituted within 30 days after the 
effective date of this act. 


2. This act shall take effect immediately. 
Approved May 27, 1971. 
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CHAPTER 168 


Aw Acr concerning filing fees under the Uniform Commercial Code 
and amending sections 12A:9-403, 12A:9-404, 12A :9-405, 
12A :9-406 and 12A :9-407 of the New Jersey Statutes. 


Be 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J.S. 12A :9-403 is amended to read as follows: 


bape: constitutes filing; duration of filing; effect of lapsed filing; duties of filing 
officer. 


12A :9-403. What constitutes filing; duration of filing; effect of 
lapsed filing; duties of filing officer. 

(1) Presentation for filing of a financing statement, tender of the 
filing fee and acceptance of the statement by the filing officer con- 
stitutes filing under this chapter. 

(2) A filed financing statement which states a maturity date of 
the obligation secured of 5 years or less is effective until such 
maturity date and thereafter for a period of 60 days. Any other filed 
financing statement is effective for a period of 5 years from the date 
of filing. The effectiveness of a filed financing statement lapses on 
the expiration of such 60-day period after a stated maturity date or 
on the expiration of such 5-year period, as the case may be, unless 
a continuation statement is filed prior to the lapse. Upon such lapse 
the security interest becomes unperfected. A filed financing state- 
ment which states that the obligation secured is payable on demand 
is effective for 5 years from the date of filing. 

(3) A continuation statement may be filed by the secured party 
(1) within 6 months before and 60 days after a stated maturity date 
of 5 years or less, and (11) otherwise within 6 months prior to the 
expiration of the 5-year period specified in subsection (2). Any 
such continuation statement must be signed by the secured party, 
identify the original statement by file number and state that the 
original statement is still effective. Upon timely filing of the con- 
tinuation statement, the effectiveness of the original statement is 
continued for 5 years after the last date to which the filing was 
effective whereupon it lapses in the same manner as provided in 
subsection (2) unless another continuation statement is filed prior 
to such lapse. Succeeding continuation statements may be filed in 
the same manner to continue the effectiveness of the original state- 
ment. 


New Jersey State Library 
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(4) A filing officer shall mark each statement with a consecutive 
file number and with the date and hour of filing and shall hold the 
statement for public inspection. In addition, the filing officer shall 
index the statements according to the name of the debtor and shall 
note in the index the file number and the address of the debtor given 
in the statement. A financing statement covering collateral which is 
or is to become a fixture or fixtures, or crops growing or to be grown, 
shall also be indexed in the name of the record owner of the realty. 

(5) The uniform fee for filing, indexing and furnishing filing data 
for an original or a continuation statement or any amendment of 
either shall be $10.00. 


2. N. J. S. 12A :9-404 is amended to read as follows: 


Termination statement. 

12A :9-404. ‘Termination statement. 

(1) Whenever there is no outstanding secured obligation and no 
commitment to make advances, incur obligations or otherwise give 
value, the secured party must on written demand by the debtor send 
the debtor a statement that he no longer claims a security interest 
under the financing statement, which shall be identified by the filing 
officer’s file number. A termination statement signed by a person 
other than the secured party of record must include or be accom- 
panied by the assignment or a statement by the secured party of 
record that he has assigned the security interest to the signer of the 
termination statement. The uniform fee for filing and indexing such 
an assignment or statement thereof shall be $10.00. If the affected 
secured party fails to send such a termination statement within 
10 days after proper demand therefor he shall be lable to the 
debtor for $100.00, and in addition for any loss caused to the debtor 
bv such failure. 

(2) On presentation to the filing officer of such a termination 
statement he must note it in the index and attach it to the original 
financing statement. The filing officer shall mark terminated the 
financing statement and any continuation statement, statement of 
assignment, or statement of release, pertaining thereto. 

(3) The uniform fee for filing, attaching and indexing a termina- 
tion statement including sending or delivering the financing state- 


ment shall be $5.00. | 
3. N.J.S. 12A :9-405 is amended to read as follows: 


Assignment of security interest; duties of filing officer; fees. 
12A :9-405. Assignment of security interest; duties of filing 
officer ; fees. 
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(1) A financing statement may disclose an assignment ot a 
security interest in the collateral described in the statement by 
indication in the statement of the name and address of the assignee 
or by an assignment itself or a copy thereof on the face or back of 
the statement. Either the original secured party or the assignee 
may sign this statement as the secured party. On presentation to 
the filing officer of such a financing statement the filing officer shall 
mark the same as provided in 12A :9-403 (4). The uniform fee for 
filing, indexing and furnishing filing data for a financing statement 
so indicating an assignment shall be $5.00. 


(2) A secured party may assign of record all or a part of his 
rights under a financing statement by the filing of a separate written 
statement of assignment signed by the secured party of record and 
setting forth the name of the secured party of record and the debtor, 
the file number and the date of filing of the financing statement and 
the name and address of the assignee and containing a description 
of the collateral assigned. On presentation to the filing officer of 
such a separate statement, the filing officer shall mark such separate 
statement with the date and hour of filing. He shall note the assign- 
ment on the index of the financing statement. The uniform fee for 
filing, indexing and furnishing filing data about such a separate 
statement of assignment shall be $5.00. 

(3) After the disclosure or filing of an assignment under this 
section, the assignee is the secured party of record. 


4, N. J. S. 12A :9-406 is amended to read as follows: 


Release of collateral; duties of filing officer; fees. 


12A :9-406. Release of collateral; duties of filing officer; fees. 


A secured party of record may by his signed statement release 
all or a part of any collateral described in a filed financing state- 
ment. The statement of release is sufficient if it contains a descrip- 
tion of the collateral being released, the name and address of the 
debtor, the name and address of the secured party, and the file 
number of the financing statement. Upon presentation of such a 
statement to the filing officer he shall mark the statement with the 
hour and date of filing and shall note the same upon the index of 
the filing of the financing statement. The uniform fee for filing and 
noting such a statement of release shall be $5.00. 


604 CHAPTERS 168 & 169, LAWS OF 1971 


a N.J.s. 12A:9-407 is amended to read as follows: 


Information from filing officer. 


12A :9-407. Information from filing officer. 


(1) If the person filing any financing statement, amendment, 
termination statement, statement of assignment, or statement of 
release, furnishes the filing officer a copy thereof, the filing officer 
shall upon request note upon the copy the file number and date and 
hour of the filing of the original and deliver or send the copy to such 
person. 

(2) Upon request of any person, the Secretary of State may issue 
his certificate showing whether there is on file on the date and hour 
stated therein, any presently effective financing statement naming 
a particular debtor and any statement of assignment therof and if 
there is, giving the date and hour of filing of each statement and the 
names and addresses of each secured party therein. The uniform 
fee for such a certificate shall be $10.00. Upon request the filing 
officer shall furnish a copy of any filed financing statement, con- 
tinuation statement, termination statement, statement of assign- 
ment, or statement of release for a fee of $1.00 per page. 

6. This act shall take effect immediately. 

Approved June 1, 1971. 


te 


CHAPTER 169 


Aw Act concerning filing fees for collection agencies and amending 


R. 8S. 45 18-4. 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 45 :18-4 is amended to read as follows: 


Record of bonds; filing fee. 

45:18-4. The Secretary of State shall keep a record of such 
bonds, with the names, places of residence and places of business 
of the principals and sureties, and the name of the officer before 
whom the bond was executed or acknowledged, and the record shall 
be open to public inspection. There shall be paid a filing fee of 
$25.00 to the Secretary of State for the filing of each bond. 

2. This act shall take effect immediately. 

Approved June 1, 1971. 
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CHAPTER 170 


Aw Act concerning filing fees for registration of hotel and motel 
names and amending R. 8. 29:3-10. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. R. S. 29 :3-10 is amended to read as follows: 


Fees of Secretary of State and county clerks. 

29 :3-10. For services herein enumerated pursuant to this chap- 
ter, the Secretary of State and the county clerk shall each receive 
the following fees: 

a. for filing and recording a petition or certificate of registration 
of name, proof of publication of registration of name, an assignment 
of a name or a certificate of abandonment, $20.00; 

b. for a certificate of filing or a certified copy of any of the 
above, $5.00. 

2. This act shall take effect immediately. 

Approved June 1, 1971. 


CEE 


CHAPTER 171 


Aw Act concerning filing fees and amending and supplementing 
‘‘An act to provide for the registration and protection of trade- 
marks, and repealing sections 56:3—1 to 56:3-13 of the Revised 
Statutes,’’ approved September 6, 1966 (P. L. 1966, c. 263), and 
amending R. 8. 56 :3-16. 


Br iv enacteD by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 3 of P. L. 1966, c. 263 (C. 56:3-13.3) is amended to 
read as follows: 
C. 56:3-13.3 Application for registration. 

3. Application for registration. 

Subject to the hmitations set forth in this act, any person who 
adopts and uses a mark in this State may file in the office of the 
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Secretary of State, on a form to be furnished by the Secretary of 
State, an application for registration of that mark setting forth, 
but not limited to, the following information: 

(a) the name and business address of the person applying for 
such registration; and, if a corporation the State of incorporation; 

(b) the goods or services in connection with which the mark is 
used and the mode or manner in which the mark is used in connec- 
tion with such goods or services and the class in which such goods 
or services fall; 

(c) the date when the mark was first used anywhere and the 
date when it was first used in this State by the applicant or his 
predecessor in business; and 

(d) a statement that the applicant is the owner of the mark and 
that no other person has the right to use such mark in this State 
either in the identical form thereof or in such near resemblance 
thereto as might be calculated to deceive or to be mistaken therefor. 

The application shall be signed and verified by the applicant or 
by a member of the firm or an officer of the corporation or associa- 
tion applying. 

The application shall be accompanied by a specimen or facsimile 
of such mark in triplicate. 

The application for registration shall be accompanied by a filing 
fee of $20.00 payable to the Secretary of State. 


2. Section 4 of P. L. 1966, ¢. 263 (C. 56:3-138.4) is amended to 
read as follows: 

C. 56:3-13.4 Certificate of registration. 

4. Certificate of registration. 

Upon compliance by the applicant with the requirements of this 
act, the Secretary of State shall cause a certificate of registration 
to be issued and delivered to the applicant. The certificate of 
registration shall be issued under the signature of the Secretary 
of State and the Seal of the State, and it shall show the name and 
business address and, if a corporation, the state of incorporation, 
of the person claimmeg ownership of the mark, the date claimed for 
the first use of the mark anywhere and the date claimed for the 
first use of the mark in this State, the class of goods or services 
and a deseription of the goods or services on which the mark is 
used, a reproduction of the mark, the registration date and the 
term of the registration. 

A certified copy of said certificate of registration may be obtained 
from the Secretary of State upon the payment of a fee of $10.00. 
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Any certificate of registration issued by the Secretary of State 
under the provisions hereof or a copy thereof duly certified by the 
Secretary of State shall be admissible in evidence as competent and 
sufficient proof of the registration of such mark in any action or 
judicial proceedings in any court of this State. 


3. Section 5 of P. L. 1966, ce. 263 (C. 56:3-13.5) is amended to 
read as follows: 

C. 56:3-13.5 Duration and renewal. 

5). Duration and renewal. 

Registration of a mark hereunder shall be effective for a term 
of 10 vears from the date of registration and, upon application filed 
within 6 months prior to the expiration of such term, on a form to 
be furnished by the Secretary of State, which includes a statement 
that the mark is still in use in this State, the registration may be 
renewed for a like term. A renewal fee of $20.00, payable to the 
Secretary of State, shall accompany the application for renewal of 
the registration. 

A mark registration may be renewed for successive periods of 
10 vears in like manner. 

The Secretary of State shall notify registrants of marks here- 
under of the necessity of renewal within the year next preceding 
the expiration of the 10 years from the date of registration, by 
writing to the last known address of the registrants. 

Any registration in force on the date on which this act shall 
become effective shall expire 10 years from the date of the registra- 
tion or of the last renewal thereof or 1 year after the effective date 
of this act, whichever is later, and may be renewed by filing an 
application with the Secretary of State on a form furnished by him 
and paying the aforementioned renewal fee therefor within 6 
months prior to the expiration of the registration. 

The Secretary of State shall within 6 months after the effective 
date of this act notify all registrants of marks under previous acts 
of the date of expiration of such registrations unless renewed in 
accordance with the provisions of this act, by writing to the last 
known address of the registrants. 

4, Section 6 of P. L. 1966, ¢. 268 (C. 56:3-138.6) 1s amended to 
read as follows: 

C. 56:3-13.6 Assignment. 

6. Assignment. 


Any mark and its registration hereunder shall be assignable with 
the good will of the business in which the mark is used, or with that 
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part of the good will of the business connected with the use of 
and symbolized by the mark. Assignment shall be by instruments 
in writing duly executed and may be recorded with the Secretary 
of State upon the payment of a fee of $10.00, payable to the Secre- 
tary of State who, upon recording of the assignment, shall issue 
in the name of the assignee a new certificate for the remainder 
of the term of the registration or of the last renewal thereof. An 
assignment of any registration under this act shall be void as 
against any subsequent purchaser for valuable consideration with- 
out notice, unless it is recorded with the Secretary of State within 3 
months after the date thereof or prior to such subsequent purchase. 


C. 56:3-13.7a Certificate of availability. 

0. Upon request of any person, the Secretary of State shall issue 
upon the payment of a fee of $10.00 a certificate of availability of a 
mark (1 to 3 marks). 


6. R.S. 56:3-16 is amended to read as follows: 


Description of names, marks or devices filed with county clerk and Secretary of 
State. 


06 :3-16. The registration of names, marks or other devices shall 
be by filing in the office of the clerk of the county in which the 
principal office of the person or corporation seeking registration is 
situated and in the office of the Secretary of State, descriptions of 
such names, marks or other devices. If the applicant for registra- 
tion has no principal office in this State the names, marks or other 
devices may be registered by filing descriptions thereof in the office 
of the clerk of any county in which the applicant does business and 
in the office of the Secretary of State. 

For each filing as herein provided the Secretary of State shall 
receive a fee of $20.00 and the county clerk shall receive a fee of 
$5.00. 

7. This act shall take effect immediately. 

Approved June 1, 1971. 


CHAPTER 172 


AN Act to amend ‘‘An act for the establishment of a police and 
firemen’s retirement system for the police and firemen of a 
municipality, county or political subdivision thereof,’’ approved 
May 23, 1944 (P. L. 1944, ¢. 255). 
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Be 1 ENacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1944, e. 255 (C. 43:16A-8) is amended to 
read as follows: 


C. 43:16A-8 Medical examination; report of medical board; restoration to active 
service. 


8. (1) Upon the receipt by the retirement system of a written 
application for a disability retirement allowance, the system shall 
refer the application to the medical board, which shall designate a 
physician or physicians to examine the applicant and the report of 
the medical board shall be considered by the board of trustees in 
acting upon such application. 

(2) Any beneficiary under the age of 55 vears who has been 
retired on a disability retirement allowance under this act, on his 
request or upon the request of the board of trustees shall be given 
a medical examination and he shall submit to an examination by a 
physician or physicians designated by the medical board at such 
place to be mutually agreed upon, twice a year for a period of 3 
years and once a year thereafter in order to determine whether or 
not the disability which existed at the time he was retired has 
vanished or has materially diminished. If the report of the medical 
board shall show that such beneficiary is able to perform either his 
former duty or any other available duty in the department which 
his employer is willing to assign to him, the beneficiary shall report 
for duty within 10 days. If the beneficiary fails to submit to any 
such medical examination or fails to return to duty within 10 days 
after being ordered so to do, or within such further time as mav be 
allowed by the board of trustees for valid reason, as the case may 
be, the pension shall be discontinued during such default. 

(3) (Deleted by amendment. ) 


(4) A beneficiary restored to active service at a salary not less 
than the salary he received at the time he was retired shall become 
a member of the retirement system and shall be entitled to his 
previous total service credit, but on his subsequent retirement, he 
shall not receive a greater pension on account of his service 
rendered before his previous retirement than he was entitled to 
receive at the time of his restoration, anvthing to the contrary 
notwithstanding. 


2. This act shall take effect immediately. 
Approved June 1, 1971. 
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CHAPTER 173 


An Act concerning the prevention and abatement of pollution of 
the waters of this State resulting from the discharge therein 
of petroleum products, debris and hazardous substances, and 
amending R. S. 23 :5-28, 23 :9-36 and 23 :9-52. 


BE 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 58:10-23.1 Short title. 


1. This act shall be known and may be cited as the ‘‘New Jersey 
Water Quality Improvement Act of 1971.” 


C. 58:10-23.2 Legislature’s findings. 

2. The Legislature finds and declares that the discharge of 
petroleum products, debris and of hazardous substances into the 
waters of this State is inimical to the best interests of the people 
and constitutes a threat to the environment. The Legislature in- 
tends by the passage of this bill to exercise the police powers of this 
State through the Department of Environmental Protection by 
conferring upon said department the power to deal with damage 
caused by the unlawful discharge of said substances by requiring 
the prompt containment and removal of such pollution and 
substances. 


C. 58:10-23.3 Definitions. 

3. For the purposes of this act, unless the context clearly requires 
a different meaning, the following words shall have the following 
meaning: | | 


a. ‘Petroleum products’’ shall mean oil or petroleum of any 
kind and in any form including, but not limited to, oil, petroleum, 
fuel oil, sludge, oil refuse, 011 mixed with other wastes and crude 
oils. | 


b. ‘‘ Hazardous substances’’ shall mean and include such elements 
and compounds which, when discharged in any quantity into, upon 
or in a manner which allows flow and runoff into the waters of this 
State or adjoining shorelines, presents a serious danger to the 
public health or welfare, including but not limited to, damage to 
the environment, fish, shellfish, wildlife, vegetation, shorelines, 
stream banks, and beaches. 
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ce. ‘‘Discharge’’ shall mean, but is not limited to, any spilling, 
leaking, pumping, pouring, emitting, emptying or dumping. 

d. ‘‘Remove’’ or removal shall mean and include the removal of 
the petroleum products, debris or hazardous substances from the 
water and shorelines or the taking of such other actions as may be 
necessary to minimize or mitigate damage to the public health or 
welfare, including, but not limited to, fish, shellfish, wildlife, and 
public and private property, shorelines, and beaches. 

e. ‘*Waters’’ shall mean the lakes, streams, rivers, inlets, tidal 
bays, and the coastal waters of New Jersey. 

f. ‘‘Department’’ shall mean the Department of Environmental 
Protection. 

ge. ‘‘Person”’ shall mean and include an individual, firm, corpora- 
tion, association or a partnership, public or private. 

h. ‘‘Act of God’’ shall mean and include an act occasioned by an 
unanticipated grave natural disaster. 

i. ‘‘Debris’’ shall mean and include all forms of solid waste 
and liquid waste of any composition whatsoever. 


C. 58:10-23.4 Discharge of certain substances prohibited. | 

4. The discharge of hazardous substances, debris and petro- 
leum products into, or in a manner which allows flow or runoff into 
or upon the waters of this State and the banks or shores of said 
waters is prohibited. 


C. 58:10-23.5 Removal of discharge. | . | = 

). Any person responsible for discharging petroleum products, 
debris or hazardous substances in the manner prohibited by section 
4 shall immediately undertake to remove such discharge to the de- 
partment’s satisfaction. If the person responsible fails imme- 
diately to undertake to remove the discharge to the department’s 
satisfaction, the department may undertake the removal of such 
discharge and may retain agents and contractors for such purpose 
who shall operate under the direction of the department. The de- 
partment may authorize a third person, affected by such an un- 
lawful discharge, to expend funds to remove said discharge at the 
expense of the person responsible for same. 


C. 58:10-23.6 Notification to department; penalty. 

6. Any person responsible for discharging petroleum products, 
debris or hazardous substances in the manner prohibited by section 
4, as soon as he has knowledge of a discharge, shall immediately 
notify the department. Any such person who fails to notify the 
department immediately shall be liable to a penalty of not more than 
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$3,000.00 for each offense, to be collected in a summary proceeding 
under the Penalty Enforcement Law, N. J.S. 2A :58-1 et seq., or in 
any case in a court of competent jurisdiction wherein injunctive 
relief has been requested. The Superior Court, County Court, and 
county district court shall have jurisdiction to enforce said 
Penalty Enforcement Law. If the violation is of a continuing 
nature, each day during which it continues shall constitute an addi- 
tional, separate and distinct offense. The department is hereby 
authorized and empowered to compromise and settle any claim for 
a penalty arising under this section in such amount in the discretion 
of the department as may appear appropriate and equitable under 
all the circumstances. 


C. 58:10-23.7 Liability for discharge. 

7. Any person who has discharged any petroleum products, 
debris or hazardous substances into the waters of this State and is 
therefore responsible for removing same from said waters and 
shall be liable for moneys expended for the removal of said dis- 
charges by (a) himself, (b) the department, and (c) third persons 
so authorized by the department, but not to an extent greater than 
$14,000,000.00, except that where the department can show such 
discharge was the result of willful neghgence or willful misconduct 
within the privity and knowledge of the person responsible, such 
person shall be liable for the full amount of the costs. Nothing 
herein shall be deemed to exclude or impair any other hability 
imposed by law. 


C. 58:10-23.8 Injunctive relief; recovery of moneys expended. 


8. If any person violates any of the provisions of this act, the 
department may institute a civil action in the Superior Court for 
injunctive relief to prohibit and prevent such violation or violations 
and said court may proceed in a summary manner. The department 
may also bring an action in the Superior Court against any person 
in violation of this act to recover any moneys expended by it or any 
moneys expended by third persons which the department so 
authorized. 


C. 58:10-23.9 Act not to supersede certain ordinances or regulations. 

9. No ordinances or regulations of any county or municipality 
and no provisions of any other State law or regulation, which shall 
be more stringent than this act, shall be superseded by this act. No 
existing civil or criminal remedy for any wrongful act shall be 
excluded or impaired by this act. 
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C. 58:10-23.10 Discharge resulting from act of war or act of God. 

10. No person shall be liable for the removal of any discharge of 
petroleum products, debris or hazardous substances which occur 
as a result of (a) an act of war or (b) an act of God, however this 
shall not relieve such person from the obligation of mitigating 
damages to the extent practicable. | 


11. R. S. 23 :5-28 is amended to read as follows: 


Pollution of fresh or tidal waters; penalty. 

23 :0-28. No person shall put or place into, turn into, drain into, 
or place where it can run, flow, wash or be emptied into, or where it 
can find its way into any of the fresh or tidal waters within the juris- 
diction of this State any petroleum products, debris, hazardous, 
deleterious, destructive or poisonous substances of any kind; pro- 
vided, however, that the use of chemical by any State, county or 
municipal government agency in any program of mosquito or other 
pest control or the use of chemical by any person on agricultural, 
horticultural or forestry crops, or in connection with livestock, or 
aquatic weed control or structural pest and rodent control, in a 
manner approved by the State Department of Environmental Pro- 
tection or discharges from facilities for the treatment, or the dis- 
posal of sewage or other wastes in a manner which conforms to 
rules and regulations promulgated by the State Department of 
Environmental Protection, shall not constitute a violation of this 
section. In case of pollution of said waters by any substances in- 
jurious to fish, birds or mammals, it shall not be necessary to show 
that the substances have actually caused the death of any of these 
organisms. A person violating this section shall be liable to a 
penalty of not more than $6,000.00 for each offense, to be collected 
in a summary proceeding under the Penalty Enforcement Law 
(N. J. S. 2A :58-1 et seq.), and in any case before a court of com- 
petent jurisdiction wherein injunctive relief has been requested. 
The Superior Court, County Court, and county district court shall 
have jurisdiction to enforce said Penalty Enforcement Law. If the 
violation is of a continuing nature, each day during which it con- 
tinues shall constitute an additional, separate and distinct offense. 
The department is hereby authorized and empowered to com- 
promise and settle any claim for a penalty arising under this section 
in such amount in the diseretion of the department as may appear 
appropriate and equitable under all of the circumstances. The de- 
partment may institute a civil action in a court of competent 
jurisdiction for injunctive relief to prohibit and prevent any person 
from violating the provisions of this section and said court may 
proceed in the action in a summary manner. 
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12. R. S. 23 :9-36 is amended to read as follows: 


Pollution of certain waters; penalty. 


23 :9-36. No person shall put or place in the waters mentioned 
in section 23:9-22 of this Title, any explosive or poisonous sub- 
stances whatsoever, or any drug or any poison bait for the pur- 
pose of catching, taking, killing or injuring the fish, and no per- 
son shall put or place into, turn into, drain into, or place where 
it can run, flow, wash or be emptied into, or where it can find 
its way into said waters within the jurisdiction of this State any 
petroleum products, debris, hazardous, deleterious, destructive or 
poisonous substances of any kind; provided, however, that the 
use of chemical by any State, county or municipal government 
agency in any program of mosquito or other pest control or the 
use of chemical by any person on agricultural, horticultural or 
forestry crops, or in connection with livestock, or aquatic weed con- 
trol or structural pest and rodent control, in a manner approved 
by the State Department of Environmental Protection, or dis- 
charges from facilities for the treatment, or the disposal of sewage 
or other wastes in a manner which conforms to rules and regula- 
tions promulgated by the State Department of Environmental 
Protection, shall not constitute a violation of this section. In the 
ease of the pollution of said waters by any substances injurious to 
fish, birds or mammals, it shall not be necessary to prove that such 
substances have actually caused the death of any of these organisms. 
Any person violating any of the provisions of this section shall be 
subject to a fine of not more than $6,000.00 for each offense, to be 
collected in a summary proceeding under the Penalty Enforcement 
Law (N. J. S. 2A.:58-1 et seq.), and in any case before a court of 
competent jurisdiction wherein injunctive relief has been requested. 
The Superior Court, County Court, and county district court shall 
have jurisdiction to enforce said Penalty Enforcement Law. If the 
violation is of a continuing nature, each day during which it con- 
tinues shall constitute an additional, separate and distinct offense. 
The department is hereby authorized and empowered to compromise 
and settle any claim for a penalty arising under this section in such 
amount in the discretion of the department as may appear appro- 
priate and equitable under all of the circumstances. The department 
may institute a civil action in a court of competent jurisdiction for 
injunctive relief to prohibit and prevent any person from violating 
the provisions of this section and said court may proceed in the 
action in a summary manner. 
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13. R.S. 23:9-52 is amended to read as follows: 


Pollution of certain waters; penalty. 

23 :9-52. No person shall put or place, in the waters mentioned 
in section 23:9-39 of this Title, any explosive or poisonous sub- 
stances, drug or poison bait for the purpose of catching, taking, 
killing or injuring the fish, and no person shall put or place into, 
turn into, drain into, or place where it can run, flow, wash or 
be emptied into, or where it can find its way into said waters 
within the jurisdiction of this State any petroleum products, 
debris, hazardous, deleterious, destructive or poisonous sub- 
stances of any kind; provided, however, that the use of chemical 
by any State, county or municipal government agency in any pro- 
gram of mosquito or other pest control or the use of chemical by 
any person on agricultural, horticultural or forestry crops, or in 
connection with livestock, or aquatic weed control or structural pest 
and rodent control, in a manner approved by the State Department 
of Environmental Protection, or discharges from facilities for the 
treatment, or the disposal of sewage or other wastes in a manner 
which conforms to rules and regulations promulgated by the State 
Department of Environmental Protection, shall not constitute a 
violation of this section. In the case of the pollution of said waters 
by any substances injurious to fish, birds or mammals, it shall not 
be necessary to prove that these substances have actually caused. 
the death of any of these organisms. A person violating this section 
shall be subject to a fine of not more than $6,000.00 for each offense, 
to be collected in a summary proceeding under the Penalty En- 
foreement Law (N. J. S. 2A :58-1 et seq.), and in any case before a 
court of competent jurisdiction wherein injunctive relief has been 
requested. The Superior Court, County Court, and county district 
court shall have jurisdiction to enforce said Penalty Enforcement 
Law. If the violation is of a continuing nature, each day during 
which it continues shall constitute an additional, separate and 
distinct offense. The department is hereby authorized and em- 
powered to compromise and settle any claim for a penalty arising 
under this section in such amount in the discretion of the depart- 
ment as may appear appropriate and equitable under all of the 
circumstanees. The department may institute a civil action in a 
court of competent jurisdiction for injunctive relief to prohibit and 
prevent any person from violating the provisions of this section 
and said court may proceed in the action in a summary manner. 

14. This act shall take effect immediately. 

Approved June 1, 1971. 
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CHAPTER 174 


An Act respecting pollution of the Delaware river between New 
Jersey and Pennsylvania and amending R. 8. 23 :9-18. 


Bz rt EnactED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 23:9-18 is amended to read as follows: 


Pollation of certain waters; penalty. 


23:9-18. No person shall put or place in the Delaware river above 
or below Trenton falls, any explosive or poisonous substances what- 
soever, or any drug or any poison bait for the purpose of catching, 
taking, killing or injuring the fish, and no person shall put or place 
into, turn into, drain into, or place where it can run, flow, wash 
or be emptied into, or where it can find its way into said waters 
within the jurisdiction of this State any petroleum product or any 
hazardous, deleterious, destructive or poisonous substances of any 
kind; provided, however, that the use of chemicals by any State, 
county or municipal governmental ageney in any program of 
mosquito or other pest control or the use of chemicals by any 
person on agricultural, horticultural or forestry crops, or in con- 
nection with livestock, or aquatic weed control or structural pest 
and rodent control in a manner approved by the State Department 
of Environmental Protection or discharges from facilities for the 
treatment, or the disposal of sewage or other wastes in a manner 
which conforms to rules and regulations promulgated by the State 
Department of Environmental Protection shall not constitute a 
violation of this section. In case of the pollution of said waters by 
any substances injurious to fish, birds or mammals, it shall not be 
necessary to prove that such substances have actually caused the 
death of any of these organisms. Any person violating any of the 
provisions of this section shall be subject to a fine of up to $1,000.00 
for the first offense and up to $3,000.00 for any subsequent. offense 
to be collected in a summary proceeding under The Penalty En- 
foreement Law (N. J. 8S. 2A :58-1 et seq.) in the Superior Court, 
County Court, county district court, or a municipal court, all of 
which shall have jurisdiction to enforce said penalty enforcement 
law in connection with this act. If the violation is of a continuing 
nature, each day during which it continues shall constitute an addi- 
tional, separate and distinct offense. 
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2. This act shall take effect upon the enactment into law by the 
State of Pennsylvania of similar legislation, but if the State of 
Pennsylvania shall have already enacted such legislation this act 
shall take effect immediately. 


Approved June 1, 1971. 


CHAPTER 175 


Aw Act concerning the police and firemen’s retirement system for 
the police and firemen of a municipality, county or political sub- 
division thereof and revising parts of the statutory law. 


Br 1t ENactTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 1 of P. L. 1944, ¢. 255 (C. 48:16A-1) is amended to 
read as follows: 


C. 43:16A-1 Definitions. 

1. As used in this act: 

(1) ‘‘Retirement system’’ shall mean the Police and Firemen’s 
Retirement System of New Jersey as defined in section 2 of this 
act. 

(2) ‘*Policeman or fireman’’ shall mean any permanent and 
full-time active uniformed employee, and any active permanent 
and full-time employee who is a detective, lineman, fire alarm 
operator or inspector of combustibles of any police or fire depart- 
ment of a municipality or a fire department of a fire district located 
in a township or a county police or park police department. 

(3) ‘‘Member’’ shall mean any policeman or fireman included 
in the membership of the retirement system as provided in section 
3 of this act. 

(4) ‘‘Board of trustees’’ or ‘‘board’’ shall mean the board pro- 
vided for in section 13 of this act. 

(5) ‘‘Medical board’’ shall mean the board of physicians pro- 
vided for in section 13 of this act. 

(6) ‘‘Kmployer’’ shall mean the county, municipality or 
political subdivision thereof which pays the particular policeman 
or fireman. | 
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(7) ‘‘Service’’ shall mean service as a policeman or fireman or 
county policeman paid for by an employer. 


(8) ‘‘Creditable service’’ shall mean service rendered for which 
credit is allowed as provided under section 4 of this act. 


(9) ‘‘Regular interest’? shall mean interest as determined an- 
nually by the State Treasurer after consultation with the Directors 
of the Divisions of Investment and Pensions and the actuary of 
the system. It shall bear a reasonable relationship to the per- 
centage rate of earnings on investments but shall not exceed 105% 
of such percentage rate. 


(10) ‘‘Ageregate contributions’’ shall mean the sum of all the 
amounts, deducted from the compensation of a member or con- 
tributed by him or on his behalf, standing to the credit of his 
individual account in the annuity savings fund. 

(11) ‘‘Annuity’’ shall mean payments for life derived from the 
aggregate contributions of a member. 

(12) ‘‘Pension’’ shall mean payments for life derived from con- 
tributions by the employer. 

(13) ‘‘Retirement allowance’’ shall mean the pension plus the 
annuity. 

(14) ‘‘Earnable compensation’’ shall mean the full rate of the 
salary that would be payable to an employee if he worked the full 
normal working time for his position. In cases where salary 
includes maintenance, the retirement system shall fix the value of 
that part of the salary not paid in money which shall be considered 
under this act. 

(15) ‘‘Average final compensation’’ shall mean the average 
annual salary upon which contributions are made for the 3 
years of creditable service immediately preceding his retirement 
or death, or it shall mean the average annual salary for which con- 
tributions are made during any 3 fiscal years of his or her member- 
ship providing the largest possible benefit to the member or his 
beneficiary. 


(16) ‘‘Retirement’’ shall mean the termination of the member’s 
active service with a retirement allowance granted and paid under 
the provisions of this act. 


(17) ‘‘Annuity reserve’’ shall mean the present value of all 
payments to be made on account of any annuity or benefit in lieu 
of any annuity computed upon the basis of such mortality tables 
recommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 
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(18) ‘‘Pension reserve’’ shall mean the present value of all 
payments to be made on account of any pension or benefit in leu 
of any pension computed upon the basis of such mortality tables 
recommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(19) ‘‘ Actuarial equivalent’’ shall mean a benefit of equal value 
when computed upon the basis of such mortality tables recom- 
mended by the actuary as shall be adopted by the board of trustees, 
and regular interest. 

(20) ‘‘Beneficiary’’ shall mean any person receiving a retire- 
ment allowance or other benefit as provided by this act. 

(21) ‘‘Child’’ shall mean a deceased member’s or retirant’s un- 
married child either (a) under the age of 18 or (b) of any age 
who, at the time of the member’s or retirant’s death, is disabled 
because of mental retardation or physical incapacity, is unable 
to do any substantial, gainful work because of the impairment 
and his impairment has lasted or can be expected to last for a con- 
tinuous period of not less than 12 months, as affirmed by the medical 
board. 

(22) ‘‘Parent’’ shall mean the parent of a member who was 
receiving at least 14 of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a parent will be considered terminated by marriage of the 
parent subsequent to the death of the member. 

(23) ‘*Widower’’ shall mean the man to whom a member or 
retirant was married at least 5 years before the date of her death 
and to whom she continued to be married until the date of her 
death and who was receiving at least 144 of his support from the 
member or retirant in the 12-month period immediately preceding 
the member’s or the retirant’s death or the accident which was the 
direct cause of the member’s death. The dependency of such a 
widower will be considered terminated by marriage of the widower 
subsequent to the death of the member or retirant. In the event 
of the payment of an accidental death benefit, the 5-year qualifica- 
tion shall be waived. 

(24) ‘*Widow’’ shall mean the woman to whom a member or 
retirant was married at least 5 years before the date of his death 
and to whom he continued to be married until the date of his death 
and who was receiving at least 14 of her support from the member 
or retirant in the 12-month period immediately preceding the 
member’s or the retirant’s death or the accident which was the 
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direct cause of the member’s death. The dependeney of such a 
widow will be considered terminated by the marriage of the widow 
subsequent to the member’s or the retirant’s death. In the event 
of the payment of an accidental death benefit, the 5-year qualifica- 
tion shall be waived. 

(25) ‘‘Fiseal year’’ shall mean any year commencing with July 
1, and ending with June 30, next following. 

(26) ‘‘Compensation’’ shall mean the base salary, for services 
as a member as defined in this act, which is in accordance with 
established salary policies of the member’s employer for all em- 
ployees in the same position but shall not inelude individual salary 
adjustments which are granted primarily in anticipation of the 
member’s retirement or additional remuneration for performing 
temporary duties beyond the regular work day. 


2. Section 5 of P. L. 1944, ce. 255 (C. 48:16A-5) is amended to 
read as follows: 

C. 43:16A-5 Members fifty-five years old; members sixty-five years old; allow- 
ance; death benefits. 

0. (1) Any member in service who has attained age 55 years 
may retire on a service retirement allowance upon filing a written 
and duly executed appleation to the retirement system, setting 
forth at what time, not less than 1 month subsequent to the filing 
thereof, he desires to be retired. Any member in service who attains 
ave 65 years shall be retired on a service retirement allowance 
forthwith on the first day of the next calendar month. 

(2) Upon retirement for service a member shall receive a ser- 
vice retirement allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent of his 
ageregate contributions and 


(b) A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of %o of his 
average final compensation multiplied by the number of years 
of his creditable service, or 2% of his average final compensation 
multiplied by the number of years of his creditable service up to 
25 plus 1% of his final compensation multiplied by the number of 
years of creditable service over 25, whichever is greater. 

(3) Upon the receipt of proper proofs of the death of a member 
who has retired on a service retirement allowance, there shall be 
paid to his beneficiary an amount equal to % of the compensation 
upon which contributions by the member to the annuity savings 
fund were based in the last vear of creditable service. | 
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3. Section 6 of P. L. 1944, ce. 255 (C. 48:16A-6) is amended to 
read as follows: 

C. 43:16A-6 Mama who have had five years of service; allowance; death bene- 
ts. 

6. (1) Upon the written application by a member in service, by 
one acting in his behalf or by his employer, any member, under 55 
years of age, who has had 5 or more years of creditable service may 
be retired, not less than 1 month next following the date of filing 
such appheation, on an ordinary disability retirement allowance; 
provided, that the medical board, after a medical examination of 
such member, shall certify that such member is mentally or 
physically incapacitated for the performance of his usual duty and 
of any other available duty in the department which his employer 
is willing to assign to him and that such ineapacity is likely to be 
permanent and to such an extent that he should be retired. 


(2) Upon retirement for ordinary disability, a member shall 
receive an ordinary disability retirement allowance which shall 
consist of : 


(a) An annuity which shall be the actuarial equivalent of his 
averegate contributions and 


(b) A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 144% of aver- 
age final compensation multiplied by his number of years of credit- 
able service but in no event shall the total allowance be less than 
40% of the member’s average final compensation. 


(3) Upon the receipt of proper proofs of the death of a member 
who has retired on an ordinary disability retirement allowance, 
there shall be paid to such member’s beneficiary, an amount equal 
to 3% times the compensation upon which contributions by the 
member to the annuity savings fund were based in the last year 
of creditable service; provided, however, that if such death shall 
oceur after the member shall have attained 55 years of age the 
amount payable shall equal 44 of such compensaton instead of 
314 times such compensation. 


4. Section 7 of P. L. 1944, ¢. 255 (C. 48:16A-7) is amended to 
read as follows: 


C. 43:16A-7 Retirement for accidental disability; allowance; death benefits. 

7. (1) Upon the written application by a member in service, by 
one acting in his behalf or by his employer any member may be 
retired, not less than 1 month next following the date of filing such 
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appheation, on an accidental disability retirement allowance; pro- 
vided, that the medical board, after a medical examination of such 
member, shall certify that the member is permanently and totally 
disabled as a direct result of a traumatic event occurring during and 
as a result of the performance of his regular or assigned duties and 
that such disability was not the result of the member’s willful 
negligence and that such member is mentally or physically in- 
capacitated for the performance of his usual duty and of any other 
available duty in the department which his employer is willing to 
assign to him. The application to accomplish such retirement must 
be filed within 5 years of the original traumatic event, but the board 
of trustees may consider an application filed after the 5-year period 
if it can be factually demonstrated to the satisfaction of the board 
of trustees that the disability 1s due to the accident and the filing 
was not accomplished within the 5-year period due to a delayed 
manifestation of the disability or to other circumstances beyond 
the control of the member. 


(2) Upon retirement for accidental disability, a member shall 
receive an accidental disability retirement allowance which shall 
consist of : 

(a) An annuity which shall be the actuarial equivalent of his 
ageregate contributions and 

(b) A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 4 of the 
member’s actual annual compensation for which contributions were 
being made at the time of the occurrence of the accident. 


(3) Upon receipt of proper proofs of the death of a member 
who has retired on accidental disability retirement allowance, there 
shall be paid to such member’s beneficiary, an amount equal to 34 
times the compensation upon which contributions by the member 
to the annuity savings fund were based in the last year of credit- 
able service; provided, however, that 1f such death shall occur after 
the member shall have attained 55 years of age the amount payable 
shall equal 44 of such compensation instead of 314 times such 
compensatron. 


(4) Permanent and total disability resulting from a cardiovas- 
cular, pulmonary or musculo-skeletal condition which was not a 
direct result of a traumatic event occurring in the performance of 
duty shall be deemed an ordinary disability. 
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oO. Section 8 of P. L. 1944, ce. 255 (C. 48:16A-8) 1s amended to 
read as follows: 

C. 43:16A-8 Medical examination; report of medical board; amount of pension; 
restoration to active service. 

8. (1) Upon the receipt by the retirement system of a written 
application for a disability retirement allowance, the system shall 
refer the application to the medical board, which shall designate a 
physician or physicians to examine the applicant and the report 
of the medical board shall be considered by the board of trustees 
in acting upon such application. 

(2) Any beneficiary under the age of 55 years who has been 
retired on a disability retirement allowance under this act, on his 
request shall, or upon the request of the retirement system may, be 
given a medical examination and he shall submit to an examination 
by a physician or physicians designated by the medical board once 
a year for at least a period of 5 years following his retirement in 
order to determine whether or not the disability which existed at 
the time he was retired has vanished or has materially diminished. 
If the report of the medical board shall show that such beneficiary 
is able to perform either his former duty or any other available 
duty in the department which his emplover is willing to assign to 
him, the beneficiary shall report for duty; such a beneficiary shall 
not suffer any loss of benefits while he awaits his restoration to 
active service. If the beneficiary fails to submit to any such medical 
examination or fails to return to duty within 10 days after being 
ordered so to do, or within such further time as may be allowed by 
the board of trustees for valid reason, as the case may be, the 
pension shall be discontinued during such default. 

(3) If such beneficiary is engaged in an occupation paying more 
than the difference between (a) his retirement allowance and (b) 
the salary now attributable to his former position in the police or 
fire department plus 25% in excess of such salary, the amount of 
his pension shall be reduced to an amount which, together with his 
annuity and the amount of his earnings, shall equal the amount of 
the salary now attributable to his former position in the police and 
fire department plus 25% in excess of such salary. Should his 
earnings be later changed, the amount of his pension shall be 
further modified; provided, that the new pension shall not exceed 
the amount of the pension originally granted. 

(4) If a disability beneficiary is restored to active service, his re- 
tirement allowance and the right to any death benefit as a result 
of his former membership, shall be cancelled until he again retires. 
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Such person shall be reenrolled in the retirement system and 
shall contribute thereto at a rate based on his age at the time of his 
prior enrollment. Such person shall be treated as an active member 
for determining disability or death benefits while in service. 

Upon subsequent retirement of such member, he shall receive a 
retirement allowance based on all his service as a member computed 
in accordance with applicable provisions of this act, but the total 
retirement allowance upon subsequent retirement shall not be a 
ereater proportion of his average final compensation than the 
proportion to which he would have been entitled had he remained 
in service during the period of his prior retirement. Any death 
benefit to which such member shall be eligible shall be based on his 
latest retirement. 


6. Section 9 of P. L. 1944, e. 255 (C. 45:16A-9) is amended to 
read as follows: 


C. 43:16A-9 Death in active service; allowance to beneficiary; death benefits; 
death within 30 days of retirement. 


9. (1) Upon the receipt of proper proof of the death of a member 
in active service on account of which no accidental death benefit 1s 
payable under section 10 there shall be paid to such member’s 
beneficiary: 

(a) The member’s aggregate contributions at the time of death 
and 

(b) An amount equal to 345 times the compensation upon which 
contributions by the member to the annuity savings fund were 
based in the last vear of creditable service. 

(2) a. For the purposes of this section and seetion 10 (5), 
a member of the Police and Firemen’s Retirement Svstem shall be 
deemed to be an active member for a period of no more than 93 
davs while on official leave of absence without pay when such leave 
is due to any reason other than illness, and for a period of not more 
than 1 year in the event of an official leave (a) due to the member’s 
maternity, or (b) to fulfill a resideney requirement for an advanced 
degree, or (ce) as a full-time student at an institution of Ingher 
education, and (1) while he is disabled due to sickness or injury 
arising out of or in the course of his employment as a member to 
whom this aet applies, is not engaged in any gainful occupation, 
and is receiving or entitled to receive periodic benefits (including 
any commutation of, or substitute for, such benefits) for loss of 
time on account of such disability under or by reason of workmen’s 
compensation law, occupational disease law or similar legislation 
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and has not retired or terminated his membership; or (2) for a 
period of no more than 2 years while on official leave of absence 
without pay if satisfactory evidence is presented to the retirement 
system that such leave of absence without pay is due to the mem- 
ber’s personal illness other than an illness to which (1) above 
applies. 

b. If a member dies within 30 days after the date of retirement 
or the date of board approval, whichever is later, a death benefit 
shall be payable only if he is deemed to be an active member in 
accordance with this section; provided, however, a member applying 
for disability benefits shall be deemed an active member if he was 
covered by the death benefit provisions of the act at the termination 
of employment, filed the application for disability retirement with 
the retirement system within 30 days following such termination 
of employment and dies within 30 days after the date of retirement 
or the date of board approval, whichever is later. 


7. Section 138 of P. L. 1944, ¢. 255 (C. 48:16A-13) 1s amended to 
read as follows: 

C. 43:16A-13 Board of trustees; membership, appointment or election, oath, 
vacancies, compensation, duties; medical board. 

13. (1) Subject to the provisions of chapter 70 of the laws of 
1955, the general responsibility for the proper operation of the 
retirement system is hereby vested in a board of trustees. 

(2) The board shall consist of nine trustees as follows: 

(a) Four members to be appointed by the Governor, who shall 
serve at the pleasure of the Governor and until their successors 
are appointed and who shali be private citizens of the State of New 
Jersey who are neither an officer thereof nor an active or retired 
member of any police or fire department thereof. 

(b) The State Treasurer or the Deputy State Treasurer, when 
designated for that purpose by the State Treasurer. 

(ec) Two policemen and two firemen who shall be members of 
the system and who shall be elected by the members of the svstem 
for a term of 4 years according to such rules and regulations as 
the board of trustees shall adopt to govern such election. 

(3) Each trustee shall, after his appointment or election, take 
an oath of office that, so far as it devolves upon him he will diligently 
and honestly fulfill his duties as a board member, and that he will 
not knowingly violate or willingly permit to be violated anv of the 
provisions of the law applicable to the retirement system. Such 
oath shall be subscribed by the member making it, and certified bv 
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the officer before whom it is taken, and sume gravely. meds in -the 
office of the Secretary of State. 


(4) If a vacancy occurs in the office of a trustee, the vacancy 
shall be filled in the same manner as the office was previously filled. 


(5) The trustees shall serve without compensation, but they shall 
be reimbursed for all necessary expenses that they may incur 
through service on the board. 

(6) Hach trustee shall be entitled to one vote in the board. Five 
trustees must be present at any meeting of said board for the 
transaction of its business. _ 

(7) Subject to the limitations of this act, the board of trustees 
shall annually establish rules and ool ois for the administration 
of the funds created by this act and for the transaction of its 
business. Such rules and regulations shall be consistent with those 
adopted by the other pension funds within the Division of Pensions 
in order to permit the most economical and uniform administration 
of all such retirement systems. 

(8) The board of trustees shall elect from its membership a 
chairman. The Chief of the Bureau of Police and Fire Funds of 
the Division of Pensions of the State Department of the Treasury 
shall be the secretary of the board. The administration of the 
program shall be performed by the personnel of the Division of 
Pensions. 

(9) The board of trustees shall keep a record of all of its 
proceedings which shall be open to public inspection. The retire- 
ment system shall publish annually a report showing the fiscal 
transactions of the retirement system for the preceding year, the 
amount of the accumulated cash and securities of the system, and 
the last balance sheet showing the financial condition of the system 
by means of an actuarial! valuation of the assets and liabilities of 
the retirement system. 

(10) The Attorney General of the State of New Jersey shall be 
the legal advisor of the board of trustees. 


(11) The State Treasurer shall designate a medical board after 
consultation with the Director of the Division of Pensions, subject 
to veto by the board of trustees for valid reason. It shall be com- 
posed of three physicians who are not eligible to participate in the 
retirement system. The medical board shall pass upon all medical 
examinations required under the provisions of this act, shall in- 
vestigate all essential statements and certificates by or on behalf of 
a member in connection with an application for disability retire- 
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ment, and shall report in writing to the retirement. system its con- 
clusions and recommendations upon all matters referred to it. | 

(12) The actuary of the system shall be designated by the State 
Treasurer after consultation with the Director of the Division of 
Pensions, subject to veto by the board for valid reason. He shall 
be the technical advisor of the board of trustees on matters regard- 
ing the operation of the funds created by the provisions of this 
act, and shall perform such other duties as are neduured)s in connec- 
tion therewith. 

(13) Once in each 5-year period the actuary” shall make an 
actuarial investigation into the mortality, service and compensation 
experience of the members and beneficiaries of the retirement 
system and, with the advice of the actuary, the board of trustees 
shall adopt for the retirement system such mortality, service and 
other tables as shall be deemed necessary and shall certify the 
rates of contribution payable under the provisions of this act. 

(14) (Deleted by amendment.) | 

(15) On the basis of such tables recommended by the actuary as 
the board of trustees shall adopt and regular interest, the actuary 
shall make an annual valuation of the assets and liabilities of the 
funds of the system created by this act. | 

(16) The various funds created by this act shall be subject to 
the supervision of the Department of Insurance of the State of 
New Jersey. 

(17) Each policeman or fireman member of the board of trustees 
shall be entitled to time off from his municipal or county duty, with 
pav, during the periods of his attendance upon regular or special] 
meetings of the board of trustees, and such time off shall include 
reasonable travel time required in connection therewith. | 


8. Section 15 of P. L. 1944, c. 255 (C. 48:16A-15) is amended to 
read as follows: 


C. 43:16A-15 Contributions. 


15. (1) The contributions required for the support of the retire- 
ment system shall be made by members and their employers. 

(2) Upon the basis of such tables recommended by the actuary as 
the board shall adopt and regular interest, the actuary of the retire- 
ment system shall determine for each age at entrance into the 
system the percentage of compensation of the member entering at 
such age, exclusive of the additional contribution prescribed by sub- 
section (15) (8) (c), which, if deducted from each payment of his 
prospective earnable compensation throughout active service, is 
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computed to be sufficient to provide for all benefits on account of his 
membership. 

(3) (a) The percentage contribution rate of each member, ex- 
clusive of the additional contribution prescribed by subsection 
(15) (3) (ce), shall be fixed according to his age at entrance into 
membership and shall be % of the total percentage contribution 
rate calculated for such age to be required to provide all benefits 
except the pensions upon accidental disability and the benefits pay- 
able upon death. 

(b) Notwithstanding the provisions of subsection (15) (8) (a), 
the percentage contribution rates for members of the retirement 
system exclusive of the additional contribution prescribed by sub- 
section (15) (3) (ec), shall be fixed at the contribution rates in effect 
as of July 1, 1967. 

(c) Effective July 1, 1968, all proportions of compensation are 
increased by an additional 1% of compensation which is subject to 
deductions from the compensation of members or contributions 
made on their behalf by their employers in lieu of such deductions. 

(4) Each employer shall make a contribution equal to that made 
by each member in its employ and in addition shall make a con- 
tribution equal to the percentage of the compensation of each such 
member certified by the retirement system to be required to provide 
the cost of accidental disability pensions and any death benefits on 
his account. Notwithstanding this provision, the retirement system 
shall certify an average and uniform rate for payments by all 
employers, which shall be set on the basis of the annual actuarial 
valuations to be sufficient to provide with previous contributions 
of employers all benefits for which employers are responsible. This 
shall be known as the ‘‘normal contribution.’’ 

(5) In addition each employer shall make such contributions, if 
any, as is certified by the retirement system to be required to pro- 
vide for accrued liability arising out of all prior service granted to 
members chargeable to such employer. 

(6) The percentage rates of contribution payable by future mem- 
bers and all employers shall be subject to adjustment from time to 
time by the board of trustees with the advice of the actuary on the 
basis of annual actuarial valuations and experience investigations 
as provided under section 13, so that the value of future contribu- 
tions of members and employers, when taken with present assets, 
shall be equal to the value of prospective benefit payments. 

(7) The retirement system shall certify to the chief fiscal officer 
of each employer the percentage of salary payable by each member 
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and by the employer in behalf of his employee members. The em- 
plover shall cause to be deducted from the salary of each member 
the percentage of earnable compensation of each member. The 
retirement system shall certify to each employer the proportion of 
each member’s compensation to be deducted, and to facilitate the 
making of deductions it may modify the deduction required of any 
member by such an amount as shall not exceed 4» of 1% of the 
compensation upon the basis of which such deduction is to be made. 

(8) The deductions provided for herein shall be made notwith- 
standing that the minimum salary provided for by law for any mem- 
ber shall be reduced thereby. Kivery member shall be deemed to 
consent and agree to the deductions made and provided for herein, 
and payment of salary or compensation less said deduction shall be 
a full and complete discharge and acquittance of all claims and 
demands whatsoever for the service rendered by such person dur- 
ing the period covered by such payment, except as to the benefits 
provided under this act. The chief fiscal officer of each employer 
shall certify to the retirement system in such manner as the retire- 
ment system may prescribe, the amounts deducted; and when de- 
ducted shall be paid into said annuity savings fund, and shall be 
eredited to the individual account of the member from whose salary 
said deduction was made. 

(9) Upon the basis of such tables recommended by the actuary 
as the board adopts and regular interest, the actuary shall compute 
the amount of the unfunded liability as of June 30, 1971 which has 
acerued on the basis of service rendered prior to July 1, 1971 by all 
members, ineluding the amount of the hability arisiny out of prior 
service as certified by the retirement system, and including the 
aeerued habilities established by chapter 241 of the laws of 1964 
and chapter 250 of the laws of 1667. Using the total amount of this 
infunded acerued lability, he shall compute the amount ot the flat 
annual payment, which, if paid in each succeeding fiscal year eom- 
menecing with July 1, 1972, for a period of 40 years, will provide for 
this liability. This shall be known as the ‘‘aeerued liability con- 
tribution.” 

The normal and aecrued liability contributions as certified by the 
retirement system shall be included in the budget of the employer 
and levied and collected in the same manner as any other taxes are 
levied and collected for the payment of the salaries of members. 

(10) The treasurer or corresponding officer of the employer 
shall pay on or before Mareh 31 1m each year to the State Treasurer 
the amount so certified as pavable by the emplover, and shall pay 
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monthly to the State Treasurer the amount of the deductions from 
the salary of the members in the employ of the employer, and the 
State Treasurer shall credit such amount to the appropriate fund 
or funds, of the retirement system. 

If payment of the full amount of the employer’s obligation is not 
made within 30 days of the due date established by this act, interest 
at the rate of 6% per annum shall commence to run against the 
unpaid balance thereof on the first day after such thirtieth day. 

If payment in full, representing the monthly transmittal and re- 
port of salary deductions, is not made within 15 days of the due date 
established by the retirement system, interest at the rate of 6% per 
annum shall commence to run against the total transmittal of salary 
deductions for the period on the first day after such fifteenth day. 

(11) The expenses of administration of the retirement system 
shall be paid by the State of New Jersey. Hach employer shall 
reimburse the State for a proportionate share of the amount paid 
by the State for administrative expense. This proportion shall be 
computed as the number of members under the jurisdiction of such 
employer bears to the total number of members in the system. The 
pro rata share of the cost of administrative expense shall be in- 
cluded with the certification by the retirement system of the em- 
ployer’s contribution to the system. 

(12) Notwithstanding anything to the contrary, the retirement 
system shall not be liable for the payment of any pension or other 
benefits on account of the employees or beneficiaries of any em- 
ployer participating in the retirement system, for which reserves 
have not been previously created from funds, contributed by such 
employer or its employees for such benefits. 


9. Section 16 of P. L. 1944, ec. 255 (C. 48:16A—16) is amended to 
read as follows: 


C. 43:16A-16 Funds to be established. 

16. (1) All the assets of the retirement system shall be credited 
according to the purpose for which they are held to one of four 
funds, namely, the annuity savings fund, the pension accumulation 
fund, the retirement reserve fund, and the special reserve fund. 

(2) The annuity savings fund shall be a fund in which shall be 
credited accumulated contributions by members or on their behalf 
to provide for their allowances. The agereyvate contributions of a 
member withdrawn by him or paid to his estate or his designated 
beneficiary in event of his death as provided in this act shall be paid 
from the annuity savings fund. Upon the retirement of a member 
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where the aggregate contributions of the member are to be pro- 
vided in the form of an annuity, the aggregate contributions of the 
member shall be transferred from the annuity savings fund to the 
retirement reserve fund. 


(3) The pension accumulation fund shall be the fund in which 
shall be credited contributions made by employers. Upon the death 
of a member either before or after retirement any lump sum benefit 
payable shall be charged to the pension accumulation fund. Upon 
the retirement or death of a member the reserve of any pension 
payable to or on his account shall be transferred to the retirement 
reserve fund. The retirement system at the end of each fiscal year 
shall allow interest on the balance of the retirement reserve fund as 
of the beginning of said fiscal year at the regular interest rate 
applicable thereto to cover the interest creditable for the year. The 
amount so allowed shall be due and payable and shall be credited 
annually. All other income received on the securities, funds and in- 
vestments of the retirement system shall be credited to the pension 
accumulation fund, except as provided by subsection (5) of this 
section. The retirement system, upon the advice of the actuary, 
shall transfer to and from the pension accumulation fund any 
surplus or deficit in the retirement reserve fund. 


(4) The retirement reserve fund shall be the fund from which all 
retirement allowances and benefits in lieu thereof shall be paid. 
If the retirement allowance of a member who has been retired is 
subsequently canceled, the appropriate reserve shall be transferred 
to the pension accumulation fund and the annuity savings fund. 


(5) The special reserve fund shall be the fund to which any earn- 
ings in excess of the amounts annually allowed under the provisions 
of subsection (3) of this section shall be transferred. No additional 
amounts shall be credited to the special reserve fund at any time 
when the total accumulations in such fund equal 1% of the book 
value of the investments of the retirement system. In this event, 
any such excess shall be credited to the pension accumulation fund. 
All losses from the sale of securities shall be charged against the 
special reserve fund. The special reserve fund shall be considered 
for valuation purposes by the actuary as an asset of the retirement 
system. | 


10. Section 18 of P. L. 1964, c. 241 (C. 43 :16A~16.1) is amended 
to read as follows: | | 
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C. 43:16A-16.1 Loans to members; repayment. 


18. Any member who has at least 3 vears of service to his eredit 
for which he has contributed as a member may borrow from the 
retirement system, an amount equal to not more than 50% of the 
amount of his aggregate contributions, but not less than $50.00; 
provided that the amount so borrowed, together with interest 
thereon, can be repaid by additional deductions from salary, not 
in excess of 25% of the member’s salary, made at the time the 
salary 1s paid to the member but not after the attainment of age 45. 
The amount so borrowed, together with interest at the rate of 4% 
per annum on any unpaid balance thereof, shall be repaid to the 
retirement system in equal installments by deductions from the 
salary of the member at the time the salary is paid or in such lump 
sum amount to repay the balance of the loan but such installments 
shall be at least equal to the member’s rate of contribution to the 
retirement system and at least sufficient to repay the amount 
borrowed with interest thereon by the time the member attains 
age oo. Not more than two loans may be granted to any member 
in any calendar year. Notwithstanding any other law affecting the 
salary or compensation of any person or persons to whom this act 
apples or shall apply, the additional deductions required to repay 
the loan shall be made. Any unpaid balance of a loan at the time 
any benefit may become payable shall be deducted from the benefit 
otherwise payable. 


Loans shall be made to a member from his aggregate contribu- 
tions. The interest earned on such loans shall be treated in the same 
manner as interest earned from investments of the retirement 
system. 


11. Section 18 of P. L. 1944, ¢. 255 (C. 48:16A-18) 1s amended 
to read as follows: 


C. 43:16A-18 False statements, or records; penalty; correction of errors. 


18. Any person who shall knowingly make any false statement 
or shall falsify or permit to be falsified any record or records of 
this retirement system in any attempt to defraud such system 
as a result of such act shall be guilty of a misdemeanor and shall 
be punishable therefor under the laws of the State of New Jersey. 
Should any change or error in the records result in any member 
or person receiving from the retirement system more or less than 
he would have been entitled to receive had the records been correct, 
the retirement system shall correct such error, and as far as prac- 
_tieable, shall adjust the payments in such manner that the actuarial 
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equivalent of the benefit to which such member or beneficiary was 
correctly entitled shall be paid. The actuarial equivalent of any 
shortage in required contributions at the time of retirement on 
account of misstatement of age, leave of absence, or clerical error, 
shall be deducted from the retirement allowance otherwise payable. 


12. Section 16 of P. L. 1964, ec. 241 (C. 48:16A—-11.1) 1s amended 
to read as follows: 


C. 43:16A-11.1 Resignation before reaching service retirement age; retirement 
allowance in lieu of payment. 


16. Should a member resign after having established 25 years 
of creditable service and having attained the age of 51 years but 
not the age of 55 years, he may elect ‘‘special retirement,’’ pro- 
vided, that such election is communicated by such member to the 
retirement system by filing a written application, duly attested, 
stating at what time subsequent to the execution and filing thereof 
he desires to be retired. He shall receive, in lieu of the payment 
provided in section 11, a retirement allowance which shall consist 
of : | 


(1) An annuity which shall be the actuarial equivalent of his 
aggregate contributions, and 


(2) A pension in the amount which, when added to the member’s 
annuity will provide a total retirement allowance of 2% of his 
average final compensation multiplied by the number of years of 
his creditable service up to 25 plus 1% of his average final com- 
pensation multiplied by the number of years of creditable service 
over 20. 


The board of trustees shall retire him at the time specified or at 
such other time within 1 month after the date so specified as the 
board finds advisable. 


Upon the receipt of proper proofs of the death of such a retired 
member, there shall be paid to his beneficiary an amount equal 
to 4% of the compensation upon which contributions by the member 
to the annuity savings fund were based in the last year of creditable 
service. 


13. Section 17 of P. L. 1964, ce. 241 (C. 43:16A-11.2) is amended 
to read as follows: 


C. 43:16A-11.2 Separation from service before reaching service retirement age; 
election of payments or deferred retirement allowance. 


17. Should a member, after having established 15 years 
of creditable service, be separated voluntarily or involuntarily 


684 CHAPTER 175, LAWS OF 1971 


from the service, before reaching age 55, and not by removal for 
cause or charges of misconduct or delinquency, such person may 
elect to receive the payments provided for in section 11 of chapter 
255 of the laws of 1944 or section 16 of chapter 241 of the laws of 
1964, or a deferred retirement allowance, beginning on the first day 
of the month following his attainment of age 55 and the filing of an 
appheation therefor, which shall consist of : 


(1) An annuity which shall be the actuarial equivalent of his 
aggregate contributions at the time of his severance from the 
ser vice and 


(2) A pension in the smennt which, when added to the mem- 
ber’s annuity, will provide a total Pourement allowance of 2% 
of his average final compensation multiplied by the number of 
years of his creditable service up to 25 plus 1% of his average 
final compensation multiplied-by the number of vears of creditable 
service over 25, provided that such inactive member may elect to 
receive payments provided under section 11 of chapter 255 of the 
laws of 1944 or section 16 of chapter 241 of the laws of 1964 if he 
had qualified under that section at the time of leaving’ service, 
except that in order to avail himself of the option, he must exercise 
such option at least 30 days before the effective date of his retire- 
ment. If such inactive member shall die before attaining age 55, his 
ageregate contributions shall be paid in accordance with section 11 
of chapter 255 of the laws of 1944 and, in addition if such inactive 
member shall die after attaining age 55 but before filing an applica- 
tion for retirement benefits pursuant to this section or section 16 of 
chapter 241 of the laws of 1964 and has not withdrawn his aggregate 
contributions, or in the event of death after retirement, an amount 
equal to 4% of the compensation upon which contributions by the 
member to the annuity savings fund were based in the last year of 
creditable service shall be paid to such member’s beneficiary. 


Anv member who, having elected to receive a deferred retirement 
allowance, again becomes an employee covered by the retirement 
system while under the age of 55, shall thereupon be reenrolled. 
If he had discontinued his cree for more than 2 consecutive years, 
subsequent contributions shall be at his former rate increased for 
the years of his inactive membership. He shall be credited with all 
service as a member standing to his credit at the time of his election 
to receive a deferred retirement allowance. 
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14. Section 19 of P. L. 1964, ce. 241 (C. 43:16A-17.1) is amended 
to read as follows: 

C. 43:16A-17.1 Deductions for health insurance or State Health Benefits Ber: 
miums. 

19. If possible, whenever any beneficiary shall, in writing, request 
the Division of Pensions to make deductions from his retirement 
allowance or pension for the purpose of paying premiums for the 
pensioners’ group health insurance plan or the State Health Bene- 
fits program, the division may make such deductions and transinit 
the sums so deducted to the companies carrying the policies. Any 
such written authorization may be withdrawn by any beneficiary 
upon filing notice of such withdrawal with the division. 


15. Section 25 of P. L. 1967, c. 250 (C. 43:16A-11.3) 1s auenied 
to read as follows: 

C. 43: 16A- 11.3. Members of Police and Firemen’s Retirement Sysiem; coverage 
: for death benefits; evidence of insurability. 

25. a. Any person entitled to become a member of the Police and 
Firemen’s Retirement System shall not be allowed any of the death 
benefits. established by sections 5, 6, 7(3), 9 and 10(5) of chapter 255 
of the laws of 1944, and sections 16 and 17 of chapter 241 of the laws 
of 1964, if (1) he makes application for membership beyond the year 
after he first became eligible for membership or (2) he is eligible for 
membership on the basis of special legislation, unless the member 
furnishes satisfactory evidence of insurability and on the effective 
date of. his membership is actively at work and performing all his 
regular duties at his customary place of employment. The effective 
date of coverage for such death benefits shall be the first day of the 
month which immediately follows the date when such evidence is 
determined to be satisfactory. 

b. .Such evidence of insurability will not be required of any per- 
son becoming a member of the Police and Firemen’s Retirement 
System upon transfer from another State-administered retirement 
system, if such system provided death benefits of a similar nature 
and the transferring member was covered by such benefits at the 
time of the transfer. If such transferring member was not covered 
by such benefits at the time of the transfer, he may be allowed the 
death benefits of the Police and Firemen’s Retirement System 
subject to the provisions of subsection a. of this section; provided, 
however, that any such member must furnish satisfactory evidence 
of insurability under the provisions of subsection a. of this section 
if he had been unable or failed to give such evidence as a member 
of the system from which he transferred. 
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e. Any person who must furnish satisfactory evidence of insur- 
ability under the provisions of this section and who ceases to be a 
member of the retirement system without such evidence having been 
given, shall continue to be subject to the same requirement if he 
subsequently becomes a member. 


16. Section 26 of P. L. 1967, ec. 250 (C. 43:16A-12.1) is amended 
to read as follows: 

C. 43:16A-12.1 ee or widowers’ pension; increased benefits; minimum 
annual amount. 

26. a. Upon the death after retirement of any member of the 
retirement system there shall be paid to his widow or widower a 
pension of 25% of average final compensation for the use of herself 
or himself, to continue during her or his widowhood, plus 15% of 
such compensation payable to one surviving child or an additional 
25% of such compensation to two or more children; if there is no 
surviving widow or widower or in case the widow or widower dies or 
remarries, 20% of average final compensation will be payable to one 
surviving child, 35% of such compensation to two surviving 
children in equal shares and if there be three or more children, 50% 
of such compensation would be payable to such children in equal 
shares. 

b. The increased pension benefits payable under this act shall 
apply only to cases where such policeman or fireman retires on or 
after December 18, 1967 and shall not affect pensions paid or to be 
paid as a result of retirements occurring prior to said date. 

e. As of December 18, 1967, all widows’ pensions previously 
granted pursuant to the provisions of section 10 of chapter 255 of 
the laws of 1944, as amended, and all such pensions previously 
eranted, or to be granted where retirement for accidental disability 
occurred prior to said date, pursuant to the provisions of section 
7(3) of chapter 255 of the laws of 1944, as amended, will be subject 
to aminimum, annual, aggregate payment of $1,600.00. 


17. Section 29 of P. L. 1967, ¢. 250 (C. 48 :16A-15.1) is amended 
to read as follows: 


C. 43:16A-15.1 Compulsory enrollment in retirement system; purchase of mem- 
bership credit; contributions. 


29. a. In the case of any person who (1) was required to become 
a member of the retirement system as a condition of employment, 
and whose application for enrollment in the retirement system or 
whose application for transfer from one employer to another within 
the system was filed beyond the effective date for his compulsory 
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enrollment in the system or his transfer within the system or (2) 1s 
eligible for membership on the basis of special legislation, such 
person shall be required to purchase membership credit for his 
compulsory coverage by paying into the annuity savings fund the 
amount required by applying, in accordance with section 15 of 
chapter 255 of the laws of 1944, his full rate of contribution on his 
current base salary subject to the retirement system for each vear 
of previous service during which he was required to have been a 
member. 

b. If more than 1 year has elapsed from the time that contribu- 
tions would have been required from such person, 4% of the em- 
ployee’s cost, established by the computation provided by sub- 
section a. of this section, will be required of his employer and 
shall be included in the next budget subsequent to the certification 
of this special lability by the retirement system. The amount 
certified by the system shall be payable by the employer to the 
pension accumulation fund and shall be due and owing to the system 
even if the employee is no longer in the employ of the employer by 
the date such moneys are to be paid to the system. 

e. The employee’s obligation may be satisfied by regular install- 
ments, equal to at least 44 the normal contribution to the retirement 
system, over a maximum period of 10 years. 

d. In the case of any person coming under the provisions of this 
section, full pension credit for the period of employment for which 
arrears are being paid by the employee shall be given upon the 
payment of at least 14% of the total employee’s arrearage obligation 
and the completion of 1 year of membership and the making of such 
arrears payments, except that in the case of retirement pursuant to 
section 5 of chapter 255 of the laws of 1944 and sections 16 and 17 
of chapter 241 of the laws of 1964, the total membership credit for 
such service shall be in direct proportion as the amount paid bears 
to the total amount of the arrearage obligation of the employee. 


18. Section 30 of P. L. 1967, ¢. 250 (C. 43:16 A-15.2) is amended 
to read as follows: 

C. 43:16A-15.2 Receipt of workmen’s compensation benefits; payment of salary 
deductions by employer; reduction of pension. 

30. a. If any member of the retirement system receives periodic 
benefits payable under the Workmen’s Compensation Law during 
the course of his active service, in lieu of his normal compensation, 
his regular salary deductions shall be paid to the retirement system 
by his employer. Such payments shall be computed, in accordance 
with section 15 of chapter 255 of the laws of 1944, at the rate of 
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contribution on the base salary subject to the retirement system, 
just prior to the receipt of the workmen’s compensation benefits. 
The moneys paid by the employer shall be credited to the member’s 
account in the annuity savings fund and shall be treated as employee 
contributions for all purposes. The employer will terminate the 
payment of these moneys when the periodic benefits payable under 
the Workmen’s Compensation Law are terminated or when the 
member retires. 


The member for whom the employer is making such peents 
will be considered as if he were in the active service. | 

b. An application for retirement benefits may be approved by the 
board of trustees while the member, applying for such benefits, is in 
receipt of periodic benefits under the Workmen’s Compensation 
Law. In this event the actuarial equivalent of such periodic benefits 
remaining to be paid shall be computed and will serve to reduce the 
pension portion of the retirement allowance payable to the retirant, 
subject to the provisions of section 19 of this amendatory and 
supplementary act. 

C. 43:16A-12.4 Minimum service credit for death benefit coverage; minimum 
monthly retirement allowance. 

19. Any other provision of this act notwithstanding, (a) no 
beneficiary of a pensioner who enrolled as a member on or after 
July 1, 1971 and who retired for any reason other than disability 
shall be entitled to receive benefits pursuant to the death benefit 
coverages provided by section 5 of chapter 255 of the laws of 1944 
and sections 16 and 17 of chapter 241 of the laws of 1964, if the 
pensioner had less than 10 vears of service credit for retirement 
purposes at the time of retirement; and (b) no member or bene- 
ficiary shall be entitled to receive a monthly retirement allowance 
or other benefit payable pursuant to this chapter unless the amount 
of the allowance or benefit would be at least $25.00 per month. 

C. 43:16A-15.3 Eligibility for membership in system after retirement; reenroll- 
ment. 

20. If a former member of the retirement system who has been 
granted a retirement allowance for any cause other than disability, 
becomes emploved again in a position which makes him eligible to be 
a member of the retirement system, his retirement allowance and the 
right to any death benefit as a result of his former membership, 
shall be canceled until he again retires. 

Such person shall be reenrolled in the retirement system and 
shall contribute thereto at a rate based on his age at the time of 
reenrollment. Such person shall be treated as an active member for 
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determining disability or death benefits while in service. Upon 
subsequent retirement of such member, his former retirement 
allowance shall be reinstated based on his former membership. In 
addition, he shall receive an additional retirement allowance based 
on his subsequent service as a member computed in accordance with 
applicable provisions of this chapter; provided, however, that his 
total retirement allowance upon such subsequent retirement shall 
not be a greater proportion of his average final compensation than 
the proportion to which he would have been entitled had he re- 
mained in service during the period of his prior retirement. Any 
death benefit to which such member shall be eligible shall be based 
on his latest retirement, but shall not be less than the death benefit 
that was applicable to his former retirement. 


C. 43:16A-15.4 Payment of accrued liability by employer. 

21. The accrued lability contribution of any employer adopting 
the retirement system after July 1, 1971 for the purpose of provid- 
ing prior service credit, shall be payable by the employer to the 
pension accumulation fund over a period of not less than 25 years 
following the initial valuation of such liability by the actuary of the 
retirement system. 

22. This act shall take effect immediately. 

Approved June 1, 1971. 


a 


CHAPTER 176 


An Act relating to the regulation and control of pesticides by the 
State Department of Environmental Protection, and establishing 
a Pesticide Control Council. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 13:1F-1 Short title. 
1. This act shall be known, and may be cited, as the ‘‘ Pesticide 
Control Act of 1971.”’ 


C. 13:1F-2 Declaration of policy. 

2. New Jersey, as the most urban State in the Nation, must be 
especially alert to any possibilities of disturbing natural ecological 
balance. It is essential to coordinate the activities of State agencies 
involved in the use of pesticides and, in addition, to formulate State 
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policies regulating the use, transportation, storage, sale and 
disposal of pesticides and their containers. This requires con- 
sideration of many factors, including long term effects on the en- 
vironment, as well as the safety and effectiveness of pesticides. 

The Legislature finds and declares that pesticides have been of 
value in preventing the outbreak of diseases and insuring bountiful 
production of agricultural crops, however, indiscriminate use of 
pesticides in this State would constitute a serious threat to the 
environment; and that this threat can be eliminated only by the 
adoption and enforcement of regulations governing the sale, use 
and application of all pesticides. 


C. 13:1F-3 Definitions. 

3. For purposes of this act, unless the context clearly requires 
a different meaning: 

a. ‘‘Person’’ means and shall include corporations, companies, 
associations, societies, firms, partnerships and joint stock com- 
panies as well as individuals, and shall also include all political 
subdivisions of this State or any agencies or instrumentalities 
thereof. 

b. ‘‘Pesticide’’ means and includes any substance or mixture of 
substances labeled, designed, intended for or capable of use in 
preventing, destroying, repelling, sterilizing or mitigating any 
insects, rodents, nematodes, predatory animals, fungi, weeds and 
other forms of plant or animal life or viruses, except viruses on or 
in living man or other animals. The term ‘‘pesticide’’ shall also 
include any substance or mixture of substances labeled, designed or 
intended for use as a defoliant, desicant or plant regulator. 

¢. ‘fCommissioner’’ means the Commissioner of HEnviron- 
mental Protection in the State Department of Environmental 
Protection. | 

d. ‘‘Department’’ means the State Department of Environ- 
mental Protection. 

e. ‘‘Council’’ means the Pesticide Control Council. 


C. 13:1F-4 Rules and regulations. 

4. The commissioner shall have the power to formulate and 
promulgate, amend and repeal orders, rules and regulations pro- 
hibiting, conditioning and controlling the sale, purchase, trans- 
portation, labeling, use and application, or any thereof, of 
pesticides which cause or may tend to cause adverse effects on man 
or the environment by any person within this State. State rules 
and regulations with respect to the labeling of any pesticide, the 
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labeline of which is preseribed by Federal law and regulations, 
shall to the extent practicable conform to the Federal requirements. 


C. 13:1F-5 Public hearings; notice of determination. 

5. No rule or regulation, and no amendment or repeal thereof, 
shall be adopted except after 30 days prior notice thereof by public 
advertisement of the date, time and place of such hearing at which 
opportunity to be heard by the department with respect thereto 
shall be given to the public, except as to emergent matters pre- 
senting imminent peril to the public health, safety or welfare and 
provided, further, that no rule or regulation and no such amend- 
ment or repeal shall be or become effective, except as otherwise 
provided, until after notice and public hearing before the depart- 
ment as required under the Administrative Procedure Act 
(C. 52:14B-1 et seq.). Any interested party heard at such puble 
hearing shall be given written notice of the determination of the 
department. 


C. 13:1F-6 Pesticide Control Council; membership, appointment, officers, terms, 
vacancies, compensation, 


6. a. There is hereby created in the department a Pesticide 
Control Council which shall consist of nine members, three of whom 
shall be the Secretary of Agriculture, the Commissioner of Health, 
the Dean of the College of Agriculture and Environmental Science 
of Rutgers, The State University, or their designees, who shall 
serve as ex officio, and six citizens of the State representing the 
general public to be appointed by the Governor, to serve at his 
pleasure, of whom one shall be a farmer, one a toxicologist and 
one an ecologist. The Governor shall designate a chairman and a 
vice chairman of the council from the public members who shall 
serve at the will of the Governor. 

b. Of the six members first to be appointed, two shall be appointed 
for terms of 2 years, two for terms of 3 years and two for terms of 
4 years. Thereafter all appointments shall be made for terms 
of 4 years. All appointed members shall serve after the expiration 
of their terms until their respective successors are appointed and 
shall qualify, and any vacancy occurring in the appointed member- 
ship of the council shall be filled in the same manner as the original 
appointment for the unexpired term only, notwithstanding that 
the previous incumbent may have held over and continued in office 
as aforesaid. 


ce. Members of the council shall serve without compensation, but 
shall be entitled to reimbursement for expenses in attendance at 
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meetings of the council and in performance of their duties as 
members thereof. ae 


C. 13:1F-7 Counceil’s powers and duties. 

7. The Pesticide Control Council shall be the sors body in 
the Department of Environmental Protection in matters relating 
to the control, regulation and use of pesticides and is empowered to: 

a. Request from the commissioner such inrormation concenng 
pesticides as it may deem necessary; | 

b. Study and consider any matter relating to the improvement 
of pesticide control programs and advise the commissioner thereon ; 

c. From time to time submit to the commissioner such recom- 
mendations and reports which it deems necessary for the proper 
conduct and improvement of pesticide control programs; 

d. Study the use, application and disposal of pesticides and advise 
the commissioner thereon; 

e. Study pesticide ponies programs and make cepouts and recom- 
mendations thereon to the commissioner as it may deem necessary ; 

f. Study any regulations promulgated by the department or any 
other governmental entity in regard to the control of pesticides 
and make such recommendations thereon to the commissioner as 
it may deem appropriate; 

g. Study and investigate the state of the art and the technical 
capabilities and limitations of regulations concerning use and con- 
trol of pesticides and their relation to the environment and ecology 
and report its findings and recommendations thereon to the 
commissioner ; -. 

h. Study ca investigate the need for programs for long range 
technical support of pesticide control programs and report its 
findings and recommendations thereon to the commissioner; and 

1. Hold periodic public hearings concerning the use and applica- 
tion of pesticides and upon the state of the art and technical 
capabilities and limitations in pesticide control and report its 
recommendations thereon to the commissioner. 


C. 13:1F-8 Commissioner to consult with council. 

8, The commissioner shall consult with the council to afford them 
an opportunity to furnish advice concerning any proposed regula- 
tion at least 30 days prior to the public advertisement thereof. 


C. 13:1F-9 Department’s powers. 
9, The department shall have power, in addition to those granted 
by any other law, to 


CHAPTER 176, LAWS OF 1971 693: 


a. Conduct and supervise research programs for the purpose 
of determining the effects and hazards of the use and application 
of pesticides on man and his environment; and in furtherance. of 
this research effort the commissioner shall consider the School of 
Agriculture of Rutgers, the State University, as a primary source 
of assistance ; 


b. Conduct and supervise State-wide progra ams of pesticide con- 
trol education including the preparation and distribution of in- 
formation relating to pesticide control; 


c. Enter and inspect any building or place, except private 
residences, for the purpose of investigating an actual or suspected 
violation of law relating to pesticides and ascertaining compliance 
or noncompliance with any rules, regulations or orders of the 
department. i 


d. Receive or initiate complaints of violations of applicable laws, 
rules, regulations and orders relating to pesticides and institute 
legal proceedings for the prevention of such violations and for the 
recovery of penalties, in accordance with law; 


e. With the approval of the Governor, cooperate with, and receive: 
money from, the Federal Government, the State Gavcmine > or: 
any county or municipal government .or from private sources for 
the study and control of pesticides. es oe 


C. 13:1F-10 Injunctive relief; penalties. 

10. If any person violates any of the provisions of this det or 
any rule, regulation or order promulgated pursuant to the pro- 
visions of this act, the department may institute a civil action in a 
court. of competent jurisdiction for injunctive relief to prohibit 
and prevent such violation or violations and the said court may 
proceed in the action in a summary manner. 


Any person who violates the provisions of this act or any rule, 
regulation or order promulgated pursuant to this act shall be liable 
to a penalty of not more than $3,000.00 for each offense, to be 
collected in a civil action by a summary proceeding under the 
Penalty Enforcement Law (N. J. S. 2A.:58-1 et seq.) or in any 
case before a court of competent jurisdiction wherein injunctive 
relief has been requested. The Superior Court, County Court and 
county district court shall have jurisdiction to enforce said Penalty 
Enforcement Law. If the violation is of a continuing nature, each 
day during which it continues shall constitute an additional, 
separate and distinct offense. 
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The department is hereby authorized and empowered to com- 
promise and settle any claim for a penalty under this section in 
such amount in the discretion of the department as may appear 
appropriate and equitable under all of the circumstances. 


C. 13:1F-11 Notice of detention or embargoing of pesticide. 


11. Whenever an agent of the department finds, or has probable 
cause to believe that any pesticide is being sold, labeled, used or 
applied in violation of any provision of this act or any rule, regula- 
tion or order promulgated pursuant to this act, he may affix to such 
pesticide a tag or other appropriate marking giving notice that 
such pesticide has been detained or embargoed, and warning all 
persons not to remove, dispose, or use such pesticide until per- 
mission is given by the department or the court. It shall be a viola- 
tion of this act for any person to remove, dispose, or use any 
detained or embargoed pesticide without such permission. 


C. 13:1F-12 Provisions of act not to limit certain powers and duties of Depart- 
ment. 


12. The powers, duties and functions vested in the State Depart- 
ment of Environmental Protection under the provisions of this act 
shall not be construed to limit in any manner the functions, powers 
and duties vested in the State Department of Environmental Pro- 
tection under any other provisions of law. 


C. 13:1F-13 Ordinances, rules or regulations not to be superseded. 

13. No ordinances of any governing body of a municipality or 
county or board of health more stringent than this act or any rules 
or regulations promulgated pursuant thereto shall be superseded 
by this act. Nothing in this act or in any rules or regulations 
promulgated pursuant thereto shall preclude the right of any 
governing body of a municipality or county or board of health, 
subject to the approval of the department, to adopt ordinances or 
regulations more stringent than this act or any rules or regulations 
promulgated pursuant thereto. 


C. 13:1F-14 Construction of act. 


14. This act shall be liberally construed to effectuate the purpose 
and intent thereof. 


15. This act shall take effect immediately. 
Approved June 1, 1971. 
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CHAPTER 177 


An Act to control and prevent the threat to the quality of the 
waters of the State caused by the dumping of waste materials in 
waters adjacent to the State, and to empower the Commissioner 
of the Department of Environmental Protection to adopt rules 
and regulations concerning the loading and the handling of 
materials within the State which are to be disposed of at sea. 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 58:10-23.25 Short title. 


1. This act shall be known and may be cited as the ‘‘Clean Ocean 
Act.”’ 


C. 58:10-23.26 Declaration of policy. | 

2. The Legislature finds and determines that the ocean off the 
coast of the State is being used increasingly for the disposal of 
wastes, including sewage sludge, industrial wastes and dredged 
spoils; that ocean-dumped wastes contain materials which may have 
adverse effects on the public health, safety, and welfare; that 
many of these materials are toxic to human and marine life, and 
are damaging to the fish population and the food chain supporting 
all life including man, as well as to other valuable natural and 
economic resources; and that therefore the State must regulate and 
control this practice and encourage the development and utilization 
of advanced methods of waste disposal which do not utilize the 
ocean as the repository for harmful materials. 


C. 58:10-23.27 Definitions. 


3. For the purposes of this act unless the context clearly indicates 
another meaning: | 


a. ‘‘Commissioner’’ means the Commissioner of Environmental 
Protection ; 

b. ‘‘Department’’ means the Department of Environmental 
Protection; 


c. ‘‘Vessel’’ means every description of watercraft or any other 
artificial contrivance used, or capable of being used, as a means of 
transportation on or into water; 
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d. ‘‘Person’’ means and shall include corporations, companies, 
associations, societies, firms, partnerships and joint stock com- 
panies as well as individuals, and shall also include all political 
subdivisions of this State, and any other state, or any agencies or 
instrumentalities thereof. 


C. 58:10-23.28 Rules and regulations. 

4. The commissioner shall have the power to formulate and 
promulgate, amend and repeal rules and regulations preventing, 
conditioning and controlling the loading of a vessel within the State 
with materials of any composition whatsoever and the handling of 
such materials which if disposed of at sea cause, or may tend to 
cause, adverse effects on the waters of the State. 


C. 58:10-23.29 Authority to require permit; fees. 

>. a. The commissioner may by rule or regulation require that 
the person responsible for the loading of a vessel or the handling 
of materials of any composition whatsoever which are to be dis- 
posed of at sea first obtain a permit. 

The department may, in accordance with a fee schedule adopted 
as a rule or regulation, establish and charge fees for any of the 
services it performs in connection with this act, including the issu- 
ance of permits, which fees shall be annual or periodical as the de- 
partment shall deem. The fees charged by the department pursuant 
to this section shall not be less than $100.00 nor more than $1,500.00 
based on criteria contained in the fee schedule. 

_' b. The permit required by this section may be conditioned upon 
compliance with all rules and regulations adopted pursuant to this 
act. 

C. 58:10-23.30 Injunctive relief; penalties. 

6. If any person violates any of the provisions of this act, or 
any rule or regulation promulgated pursuant to the provisions of 
this act, the department may institute an action in a court of com- 
petent jurisdiction for injunctive relief to prohibit and prevent 
such violation or violations and the said court may proceed in the 
action in a summary manner. Any person who violates any of the 
provisions of this act, or any rule or regulation promulgated pur- 
suant to this act shall be hable to a penalty of not more than 
$3,000.00 for each offense to be collected in a summary proceeding 
under the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.), and 
jn any case before a court of competent jurisdiction wherein in- 
junctive relief has been requested. The Superior Court, County 
Court and county district court shall have jurisdiction to enforce 
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said Penalty Enforcement Law. If the violation is of a continuing 
nature, each day during which it continues shall constitute an addi- 
tional, separate and distinct offense. The department 1s hereby 
authorized and empowered to compromise and settle any claim for a 
penalty under this section in such amount in the discretion of the 
department as may appear appropriate and equitable under all of 
the circumstances. 
C. 58:10-23.31 Provisions of act not to limit certain powers and duties of de- 
partment. 

7. The powers, duties and functions vested in the department 
under the provisions of this act shall not be construed to limit in 
any manner the powers, duties and functions vested therein or in 
any person under any other provisions of law or any civil or crim- 
inal remedies now or hereafter available. 

C. 58:10-23.32 Partial invalidity. : 

8. If any provision of this act or the application thereof to any 
person or circumstances is held invalid, the remainder of the act 
and the application of such provision to persons or circumstances 
other than those to which it is held invalid, shall not be affected 
thereby. 


C. 58:10-23.33 Construction of act. 

9, This act shall be liberally construed to effectuate the purpose 
and intent thereof. 

10. This act shall take effect immediately. 

Approved June 1, 1971. 


re 


CHAPTER 178 


Aw Act appropriating certain funds from the Water Conservation 
Fund for loans and grants for the planning and construction ot 
sewerage treatment facilities by local governmental units and 
authorizing offers of grants from such fund subject to future 
appropriation upon ascertainment of construction costs. 


Bg ir ewactep by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Division of Water Re- 
sources in the State Department of Environmental Protection from 
the Water Conservation Fund created pursuant to the Water Con- 
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servation Bond Act (P. L. 1969, ec. 127) the sum of $14,000,000.00 
for the purpose of making loans to local governmental units pur- 
suant to the ‘‘State Public Sanitary Sewerage Facilities Assistance 
Act of 1965,’’ P. L. 1965, ¢. 121 (C. 26:2H-1 et seq.). 

2. There is hereby appropriated from the proceeds of the Water 
Conservation Fund to the Division of Water Resources in the State 
Department of Environmental Protection a sum not to exceed 
$17,147,358.00 for the purpose of providing grants, not exceeding 
25% of the cost of that portion of approved sewerage projects 
which qualify for Federal assistance, pursuant to the provisions 
of the ‘‘State Public Sanitary Sewerage Facilities Assistance Act 
of 1965,’ P. L. 1965, ec. 121 (C. 26:2E-1 et seq.), for approved sew- 
erage projects to the following municipalities and authorities: 


State [.D. 
Municipality or Authority Project Number 

Bayshore Regional Sewerage Authority ....... 90 
Brid Seon “UY. arc apt penne eG phos td eine eases 6 81 
Bridgewater Township Sewerage Authority .... 100 
Eatontown Sewerage Authority ............... 107 
Ewing-Lawrence Sewerage Authority .......... 21 
Monmouth County Bayshore Outfall Authority. . 104 
Monroe Municipal Utilities Authority .......... 89 
Paramus: Borough {..24.4c40.46deene4 o¥ane a 95 
Parsippany-Troy Hills Township ............. 112 
Passaic Valley Sewerage Commissioners ....... 97 
Red Bank Boroven: :.. 2402067 dopo ate twee Sex 102 
Savreville Borough-South Amboy City ......... 105 
North Plainfield-Watechung Interceptor ........ 

ne lishtOwn BOTOUGN, 26.24 2hs< ators baad avin oes 
Seotch Plains Township ...................... 99 
Landis Sewerage Authority .............. ity 00 
Northfield Cuy: ccc. dave dactsdtascices cveaceiae 106 
Denville: Township: .. cs ie. sa46 eohain baer te 108 
Lumberton Municipal Utilities Authority ...... 103 
Sonierville: DOLOUGW xcascns tie ices ss Maa tees 120 


Of the said sum of $17,147,358.00 there may be paid over to said 
municipalities and authorities during the calendar year 1971 the 
sum of $5,861,860.00. 

3. The sum of $9,862,965.00 is hereby authorized to be disbursed 
from the prior appropriation of $44,589,506.00 under P. L. 1970, 
¢. 26 for the purpose of providing additional grant payments, which 
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together with all grant payments heretofore made by the State 
shall not exceed 25% of the cost of that portion of approved sewer- 
age projects which qualify for Federal assistance, pursuant to the 
provisions of the ‘‘State Public Sanitary Sewerage Facilities As- 
sistance Act of 1965,’’ P. L. 1965, ec. 121 (C. 26:2E-1 et seq.), for 
approved sewerage projects to the following municipalities and 
authorities: 


State I.D. 
Municipality or Authority Project Number 

Dover Sewerage Authority (Phase II) ......... 47 
Middletown Township Sewerage Authority ..... 27 
Passaic Valley Sewerage Commissioners ... ... 85 
Rahway Valley Sewerage Authority ........... 22 
Raritan Township Municipal Utilities Authority 14 
Somerset-Raritan Valley Sewerage Authority |. Oo 
Sea Bright Borough .......................... 74 
Bergen County Sewer Authority ............. 67 
Bergen County Sewer Authority .............. 64 
Gloucester County Sewerage Authority ........ o2 
Bergen County Sewer Authority .............. 78 
Bergen County Sewer Authority .............. 79 
Mt. Laurel Township Municipal Utilities Author- 

Te Regier tie Sate hs aig herd oh dated. Gop eo ge bees 88 
Roxbury Township ....... 6... 82 


All of the said sum of $9,862,965.00 may be paid over to said mu- 
nicipalities and authorities during the calendar year 1971. 


4. The sum of $402,227 is hereby authorized to be disbursed 
from the prior appropriation of $446,919.00 under P. L. 1970, e. 271 
for the purpose of additional grant payments, which together with 
all grant payments heretofore made by the State shall not exceed 
25% of the cost of that portion of approved sewerage projects 
which qualify for Federal assistance, pursuant to the provisions 
of the ‘‘State Public Sanitary Sewerage Facilities Assistance Act 
of 1965,”’ P. L. 1965, ¢. 121 (C. 26 :2E-1 et seq.), for approved sew- 
erage projects to the following municipalities and authorities: 


| State LD. 
Municipality or Authority Project Number 
New Providence Borough.............. becca 84 


Montvale Borough ...................0....... 83 
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All of the said sum of $402,227.00 may be paid over to said munici- 
palities and authorities during the calendar year 1971. 


5. There is hereby appropriated from the proceeds of the Water 
Conservation Fund to the Division of Water Resources in the 
State Department of Environmental Protection a sum not to 
exceed $405.00 for the purpose of providing grants, which 
together with all grants heretofore made by the State shall not 
exceed 25% of the cost of that portion of approved sewerage 
projects which qualify for Federal assistance, pursuant to the 
provisions of the ‘‘State Public Sanitary Sewerage Facilities As- 
sistance Act of 1965,’’ P. L. 1965, ce. 121 (C. 26:2K-1 et seq.), for 
approved sewerage projects to the following municipalities and 
authorities : 


| | State LD. 
Municipality or Authority _ Project Number 
Allentown Borough ..... guret ere sh oes 31 


All of the said sum of $405.00 may be paid over to said munici- 
palities and authorities during the calendar year 1971. 


6. This act shall take effect immediately. 
Approved June 1, 1971. 


al 


CHAPTER 179 


Aw Act concerning the pension fund of police and firemen, amend- 

ing sections 43 :16-5 and 43 :16-7 of the Revised Statutes, supple- 
menting P. L. 1944, c. 253 and amending and repealing certain 
- sections thereof, amending section 5 of P. L. 1952, ¢. 358 and re- 
° pealing chapter 165 of the laws of 1947, and sections 2 and 3 of 
"chapter 142 of the laws of 1965. 


’ Be rr ewactep by the Senate and General Assembly of the State 
of New Jersey: 


1. B.S. 43 :16—5 is amended to read as follows: 


Pension fund; consolidation; contributions. 

43 :16-5. For the purpose of paying the pensions provided by this 
chapter, all pension funds heretofore created and in existence pur- 
suant to the provisions of an act entitled ‘‘ An act providing for the 
retirement of policemen and firemen of the police and fire depart- 
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ments in municipalties of this State, including all police officers 
having supervision or regulation of traffic upon county roads, and 
providing a pension for such retired policemen and firemen and 
members of the police and fire departments, and the widows, child- 
ren and sole dependent parents of deceased members of said depart- 
ments,’’ approved April 15, 1920 (P. L. 1920, c. 160), and chapter 16 
of Title 43 of the Revised Statutes, shall, from and after July 1, 
1953, be consolidated, and, as so consolidated, shall be transferred to 
and placed under the Consolidated Police and Firemen’s Pension 
Fund created by the provisions of this chapter.. All rights and 
privileges created and extended to members of a municipal police 
department or of a paid or part-paid fire department or of a county 
police department, including members of the paid or part-paid fire 
department of any fire district located in any township which has 
adopted said act or said chapter of the Revised Statutes are hereby 
expressly preserved, continued and transferred from said pension 
funds to said consolidated fund. Nothing herein contained shall be 
deemed to affect or impair the right of any beneficiary of any of the 
funds so created, but all rights of such beneficiaries which have 
accrued or may accrue 1n or against any such pension fund shall be 
deemed to have accrued or to accrue against the funds so con- 
solidated. Said consolidated fund shall be maintained as follows: 

(a) There shall be deducted from every payment of salary to 
each member, as defined in the supplement to this chapter enacted 
by laws of 1944, c. 253, s. 12, as amended and supplemented, and paid 
into said consolidated fund 6% of the amount thereof. 

(b) All employers, as defined in the supplement to this chapter 
enacted by laws of 1944, c. 253, s. 12, as amended and supplemented, 
shall contribute to the said consolidated fund in the following man- 
ner and amounts: 

(1) An amount equal to 6% of the total of salaries annually 
paid to the members of the consolidated fund under said em- 
ployer’s jurisdiction, which shall be known as the employer’s 
normal contribution, and which shall be paid into said fund on 
July 1 of each year, commencing July 1, 1953. 

(2) An additional amount annually for a period of 30 years, 
commencing July 1, 1953, equal to 6644% of the share of the 
particular employer of the annual amortization payment de- 
termined by the actuary to be required to bring the fund to a 
state of actuarial solvency at the end of the said 30-year period. 
In determining an employer’s share of said annual amortiza- 
tion payment, the actuary shall determine separately, and give 
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due credit to the value of the assets transferred by such em- 
ployer to said consolidated fund. The amount of each of such 
annual payments shall be certified by the fund to the treasurer 
of each employer prior to the first day of the year in which such 
payment is required to be made, and said amount shall be 
appropriated in said employer’s budget for that year. Said 
annual payment, which shall be known as the employer's 
accrued liability contribution, shall be made in two equal por- 
tions; the first on the first day of each year, and the second on 
July 1 of each year. 

(3) An additional amount to be paid each year following the 
termination of the 30-year period provided for in subsection 
(b) (2) of this section, sufficient to meet the requirements of the 
fund. 

(4) A fee, payable on July 1 of each year and consisting of 
such proportion of the administrative expense of the consoli- 
dated fund as the number of active and retired members under 
the jurisdiction of such employer, or their beneficiaries, then 
bears to the total number of active and retired members and 
beneficiaries in the consolidated fund. 

(c) The State of New Jersey shall contribute annually, through- 
out a period of 20 years, commencing July 1, 1972, such amount as 
may be necessary to make up the balance of the acerued lability of 
the consolidated fund. The amount of such annual contributions by 
the State shall be certified to the State Treasurer by the actuary 
at the time required for other State departmental budgetary 
certifications. All funds necessary to mect the State’s share of said 
annual payments shall be included in the annual State budget and 
appropriated by the Legislature. 

(d) If payment of the full amount of the employer’s obligation 
is not made within 30 days of the due date established by the act, 
interest at the rate of 6% per annum shall commence to run against 
unpaid balance thereof on the first day after such thirtieth day. 

If payment in full, representing the monthly transmittal and re- 
port of salary deductions, is not made within 15 days of the due date 
established by the pension fund, interest at the rate of 6% per 
annum shall commence to run against the total transmittal of salary 
deductions for the period on the first day after such fifteenth day. 

(e) The acerued liability contribution of any employer shall be 
payable by the employer for the entire period of the financing of 
such liability and shall continue to be due and owing to the fund 
even when there are no longer any beneficiaries entitled to benefits. 
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2. Section 5 of P. L. 1952, ¢. 358 (C. 43:16-6.1) 1s amended to 
read as follows: 


C. 43:16-6.1 Consolidated Police and Firemen’s Pension Fund Commission. 

o. There is hereby established in the Division of Pensions in the 
Department of the Treasury a commission which shall be known as 
the Consolidated Police and Firemen’s Pension Fund Commission, 
and shall consist of nine members; two of whom shall be elected by 
the policemen, and two of whom shall be elected by the firemen, who 
are members of the consolidated fund, four of which members shall 
be appointed by the Governor, with the advice and consent of the 
Senate who shall serve at the pleasure of the Governor and until 
their suecessors are appointed and who shall be private citizens 
of the State of New Jersey who are neither an officer thereof nor 
active or retired public employees, and the remaining member 
whereof shall be the State Treasurer, or, when so designated by 
him, the Deputy State Treasurer. The term of office of elected 
members of the commission shall be 4 years. Any vacaney occurring 
in said commission shall be filled as the office was originally filled. 
In each municipality and county in which a pension fund con- 
solidated by the provisions of this act existed, elections shall be 
held on the second Wednesday of June in cach year in whieh a 
member of said commission is to be elected by the policemen or fire- 
men hereunder. At every such election each policeman and fireman 
who was a member of anv pension fund consolidated and a member 
of the pension fund created by this act shall be eligible to vote 
for any of such eandidates who shall have been nominated for the 
office of elective member of said commission. The elections shall 
be held according to such rules and regulations as the commission 
shall adopt, subject to the provisions of this act, to govern the 
holding of such elections and the method of nominating candidates 
for the office to be voted for thereat. 


Ikach member of the commisison shall after his appointment or 
election, take and subscribe an oath that, so far as it devolves upon 
him, he will diligently and honestly fulfill his duties as a member, 
and that he will not knowingly violate nor willingly permit to be 
violated any of the provisions of law applicable to such fund. Each 
of such oaths, when certified by the officer before whom it is taken, 
shall be filed in the office of the Secretary of State. The members of 
the commission shall serve without compensation, but shall be 
reimbursed for all necessary expenses incurred in discharving their 
duties as members of said commission. 
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The State Treasurer shall designate a medical board after con- 
sultation with the Director of the Division of Pensions, subject to 
veto by the commission for valid reason. It shall be composed of 
three physicians who are not eligible to participate in the pension 
fund. The medical board shall pass upon all medical examinations 
required under the provisions of the act, shall investigate all 
essential statements and certificates by or on behalf of a member 
in connection with an application for disability retirement, and shall 
report in writing to the pension fund its conclusions and recom- 
mendations upon all matters referred to 1t. 


3. R. 8S. 43:16-7 is amended to read as follows: 

Trustees of funds; rules and regulations; payment of moneys and assets over to 

State Treasurer; exemption of pensions; investments. 

43:16-7. The commission shall be and are hereby constituted 
trustees of all funds established by this act. The commission may 
make all necessary rules and regulations with regard thereto. Such 
rules and regulations shall be consistent with those adopted by the 
other pension funds within the Division of Pensions in order to 
permit the most economical and uniform administration of all such 
retirement systems. All moneys and assets of and belonging to the 
funds consolidated and required by this chapter to be consolidated 
and transferred to the pension fund, together with all increments 
and contributions thereto shall be received and paid over to the 
State Treasurer, whose official bond shall cover the same. No 
moneys shall be paid out of the consolidated fund except upon the 
warrant of the fund, signed by the chairman and secretary. All 
pensions granted under this chapter shall be exempt from execution, 
garnishment, attachment, sequestration or other legal process. AI] 
moneys not needed for the immediate payment of pensions under 
this chapter shall be invested for the commission by the Director of 
the Division of Investment established pursuant to the provisions of 
chapter 270 of the laws of 1950, subject to the limitations contained 
in section 11 of said chapter. A member of the commission, to be 
designated by a majority vote thereof, shall serve on the State 
Investment Council as a representative of said commission. 


4. Section 12 of P. L. 1944, c. 253 (C. 43:16-17) is amended to 
read as follows: 


C. 43:16-17 Definitions. 

12. The following words and phrases as used in this act, unless 
a different meaning is plainly required by the context, shall have 
the following meaning: 
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(1) ‘‘Member’’ shall mean a person who on July 1, 1944, was 
a member of a municipal police department or paid or part-paid 
fire department or county police department or a paid or part-paid 
fire department of a fire district located in a township and who 
has contributed to the pension fund established under chapter 16 
of Title 43 of the Revised Statutes and shall hereafter contribute 
to said fund. 

(2) ‘‘Active member’’ shall mean any ‘‘member’’ who is a 
policeman, fireman, detective, lineman, driver of police van, fire 
alarm operator or inspector of combustibles and who is subject 
to eall for active service or duty as such. 

(3) ‘‘Emplovee member’’ shall mean any ‘‘member’’ who is not 
subject to call for active service or duty as a policeman, fireman, 
detective, lineman, driver of police van, fire alarm operator or 
inspector of sombustibles. 

(4) ‘‘Commission”’ shall mean the board having the general 
responsibility for the proper operation of the pension fund created 
by this act, subject to the provisions of chapter 70 of the laws of 
1955. 

(5) ‘*Physician or surgeon’’ shall mean the medical board com- 
posed of physicians who shall be called upon to determine the dis- 
ability of members as provided by this act. 

(6) ‘‘Kmployer’’ shall mean the county, municipality or agency 
thereof, by which a member is employed. 

(7) ‘‘Service’’ shall mean service rendered while a member is 
employed by a municipal police department, paid or part-paid fire 
department, county police department or paid or part-paid fire 
department of a fire district located in a township prior to the effec- 
tive date of this act for such service to such departments thereafter. 

(8) ‘‘Pension’’ shall mean the amount payable to a member or 
his beneficiary under the provisions of this act. 

(9) ‘‘Average salary’’ shall mean the average ae paid during 
the last 3 years of a member’s service. 

(10) ‘‘ Beneficiary ’’ shall mean any person or persons, other than 
a member, receiving or entitled to receive a pension or benefit as 
provided by this act. 

(11) ‘‘Parent’’ shall mean the parent of a member who was 
receiving at least 14 of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a parent will be considered terminated by marriage ot the 
parent subsequent to the death of the member. 
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(12) ‘‘County police’’ shall mean all police officers having super- 
vision or regulation of traffic upon county roads. 

(13) *‘Widower’’ shall mean the man to whom a member was 
married before the date of her retirement or at least 5 years before 
the date of her death and to whom she continued to be married until 
the date of her death and who was receiving at least 14 of his sup- 
port from the member in the 12-month period immediately preced- 
ing the member’s death or the accident which was the direct cause 
of the member’s death. The dependency of such a widower will be 
considered terminated by marriage of the widower subsequent to 
the death ot the member. 

(14) ‘*Widow”’ shall mean the woman to whom a member was 
married before the date of his retirement or at least 5 years before 
the date of his death and te whom he continued to be married until 
the date of his death and who was receiving at least 1% of her 
support from the member im the 12-month period tmmediately 
preceding the member’s death or the accident which was the direct 
cause of the member’s death. The dependency of such a widow will 
be considered terminated by the marriage of the widow subsequent 
to the member’s death. 

(15) ‘*Child’’ shall mean a deceased member’s unmarried child 
either (a) under the age of 18 or (b) of any age who, at the time 
of the member’s death, is disabled because of mental retardation 
or physical incapacity, is unable to do any substantial, gainful work 
because of the impairment and his impairment has lasted or can 
be expected to last for a continuous period of not less than 12 
months, as affirmed by the examining physicians of the fund. 

(16) ‘‘Regular interest’’ shall mean interest as determined 
annually by the State Treasurer after consultation with the Direc- 
tors of the Divisions of Investment and Pensions and the actuary 
of the fund, as such will be considered by the actuary in determining 
the liabilities of the fund. It shall bear a reasonable relationship 
to the percentage rate of earnings on investments but shall not 
exceed 105% of such percentage rate. 


C. 43:16-1.2 Effective date and payment of pension. 

5. A pension granted under the provisions of the act, to which this 
act is amendatory and supplementary, shall be effective only on 
the first day of a month, shall be paid in equal monthly installments, 
and shall not be decreased, increased, revoked or repealed, except 
as otherwise provided by the statutory law. No pension shall be 
due to a member or beneficiary unless it constitutes a payment for 
an entire month. 
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Repealers. 

6. a. Sections 11 and 13 of chapter 253 of the laws of 1944 
(C. 43:16-15 and C. 43:16-16) are repealed. 

b. Chapter 165 of the laws of 1947 (C. 48:16-17.1) is repealed. 

e. Sections 2 and 3 of chapter 142 of the laws of 1965 (C. 
43 :16-17.3 and C. 48:16-17.4) are repealed. 

7. This act shall take effect immediately. 

Approved June 1, 1971. 


CHAPTER 180 


An Act to amend and supplement ‘‘An act respecting the issuance 
of special deer hunting licenses and supplementing chapter 3, 
Title 23, of the Revised Statutes,’’ approved May 19, 1959 (P. L. 
1959, c. 37). 


Bg iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1959, chapter 37 (C. 23:3-56.1) is amended 
to read as follows: 


C. 23:3-56.1 Limited harvest of deer of either sex; special licenses; issuance; 
fee. 


1. When the Fish and Game Council has established a season 
for deer of either sex in an area so limited in size that the number 
of hunters participating in the harvest must be Lmited and has 
fixed a certain number of licenses to be issued for such harvest, 
the division is authorized to charge a fee of $5.00 for each license 
so issued, which fee shall be in addition to any other fees authorized 
by law. No such fee shall be required of the occupant of a farm in 
this State, who actually resides thereon, or the immediate members 
of Ins family who also reside thereon, provided such person or 
persons are otherwise authorized to participate in such limited 
harvest. The exemption of this paragraph shall not apply to a 
person residing on the farm or in a tenant house thereon who is not 
a member of the oceupant’s family, nor to a servant of the occupant. 


C. 23:3-56.2 Hunting without license; penalties. 

2. Any person, including members of the armed services, who 
shall hunt for, pursue, shoot at, take, kill or wound, or attempt to 
take, kill or wound a deer as permitted by this section or the State 
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Fish and Game Code, without having a license as herein prescribed 
on, his person and displayed in a conspicuous place on his outer 
clothing, or who alters or changes in any manner, or loans or 
transfers to another a license issued under this act, or violates 
any other provision of this act, or any regulation established under 
the State Fish and Game Code in connection herewith, shall be 
liable to a penalty of not less than $100.00 nor more than $300.00 
for the first offense, and not less than $300.00 nor more than $500.00 
for the second and subsequent offense. 


3. This act shall take effect immediately. 
Approved June 1, 1971. 


CHAPTER 181 


An Acr to amend and supplement the ‘‘State Police Retirement 
System Act,’’ approved June 9, 1965 (P. L. 1965, c. 89). 


Br iv enactrep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1965, ce. 89 (C. 538:5A-1) is amended to read 
as follows: 


C. 53:5A-1 Repealer. 

1. Chapter 5 of Title 53 of the Revised Statutes of New Jersey 
and all amendments and supplements thereto, designated as the 
‘‘State Police Retirement and Benevolent Fund,’’ is repealed as of 
July 1, 1965. 


2. Section 2 of P. L. 1965, ¢. 89 (C. 53:5A—2) 1s amended to read 
as follows: 


C. 53:5A-2 Provisos as to repeal. 

2. Repeal of chapter 5 of Title 53 of the Revised Statutes of New 
Jersey and all amendments and supplements thereto 1s subject to 
the following provisos: 


a. Any person retired under any of the provisions of said chapter 
and receiving or entitled to receive benefits thereunder, prior to 
its repeal, shall continue to receive the same benefits or shall con- 
tinue to be entitled to receive the same benefits, to the same extent 
and in the same manner, as if such chapter had not been repealed. 
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b. Any beneficiary receiving an allowance or eligible to receive 
an allowance under such chapter shall continue to receive or be 
eligible to receive such allowance as provided under such chapter. 
— @, Any person electing to have deductions for medical and 
hospital insurance subtracted from his pension shall continue to 
have such deductions subtracted as if such chapter had not been 
repealed. 

d. Any person retired for disability under such chapter and re- 
ceiving benefits or entitled to receive benefits thereunder and any 
person receiving death benefits as a result of the death of a member 
under such chapter, prior to its repeal, shall continue to receive 
the same, or shall continue to be entitled to receive the same to such 
extent and i in such manner as if such chapter had not been repealed. 
~ e, Deleted by amendment. 
 f. Deleted by amendment. 

-g, Interest on the contributions made by persons pursuant 
to the provisions of such chapter shall cease to accrue as of June 
30, 1965. 

h. Deleted by amendment. 

1. Deleted by amendment. 

}. Deleted by amendment. 

k. Deleted by amendment. 


3. Section 3 of P. L. 1965, c. 89 (C. 53:5A—3) 1s amended to read 


as follows: 


C. 53:5A-3 Definitions. 
3. As used in this act: 


a. ‘‘Ageregate contributions’’ means the sum of all the amounts, 
deducted from the salary of a member or contributed by him or on 
his behalf, standing to the credit of his individual account in the 
Annuity Savings Fund. Interest credited on contributions to the 
former ‘‘State Police Retirement and Benevolent Fund”’’ shall be 
included in a member’s aggregate contributions. 

b. ‘‘Annuity’’ means payments for life derived from the agegre- 
gate contributions of a member. 

e. ‘“Annuity reserve’’ means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an annuity, 
computed upon the basis of such mortality tables recommended 
by the actuarv as the board of trustees adopts and regular interest. 

d. ‘‘Beneficiary’’ means any person entitled to receive any benefit 
pursuant to the provisions of this act by reason of the death of a 
member or retirant. 
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e. ‘‘Board of trustees’’ or ‘‘board’’ means the board provided 
for in section 30 of this act. 

f. ‘‘Child’’ means a deceased member’s or retirant’s unmarried 
child either (a) under the age of 18 or (b) of any age who, at the 
time of the member’s or retirant’s death, is disabled because of 
mental retardation or physical incapacity, is unable to do any 
substantial, gainful work because of the impairment and his impair- 
ment has lasted or can be expected to last for a continuous period 
of not less than 12 months, as affirmed by the medical board. 

ge. ‘‘Creditable service’’ means service rendered for which eredit 
is allowed on the basis of contributions made by the member or the 
State. 

h. ‘‘Parent’’ means the parent of a member who was receiving 
at least 14 of his support from the member in the 12-inonth period 
immediately preceding the member’s death or the accident which 
was the direct cause of the member’s death. The dependency of 
such a parent will be considered terminated by marriage of the 
parent subsequent to the death of the member. 

i. ‘‘Winal compensation’’ means the average compensation re- 
ceived by the member in the last 12 months of ereditable service 
preceding his retirement or death. Such term includes the value 
of the member’s maintenance allowance for this same period. 

j. ‘‘Final salary’? means the average salary received by the 
member in the last 12 months of creditable service preceding his 
retirement or death. Such term shall not include the value of the 
member’s maintenance allowance. 

k. ‘‘Fiseal year’? means any year commencing with July 1 and 
ending with June 30 next following. 

l. ‘‘Medical board’’ means the board of phvsicians provided for 
in section 30 of this act. 

m. ‘‘Member’’ means any full-time, commissioned officer, non- 
commissioned officer or trooper of the Division of State Police of 
the Department of Law and Public Safety of the State of New 
Jersey enrolled in the retirement system established by this act. 

n. ‘‘Pension’’ means payment for life derived from contributions 
by the State. 

o. ‘‘Pension reserve’’ means the present value of all payments 
to be made on account of any pension or benefit in heu of any 
pension computed on the basis of such mortality tables recom- 
mended by the actuary as shall be adopted by the board of trustees 
and regular interest. 
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p. ‘‘Regular interest’’ means interest as determined annually by 
the State Treasurer after consultation with the Directors of the 
Divisions of Investment and Pensions and the actuary of the 
system. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments but shall not exceed 105% of such 
percentage rate. 


q. ‘‘Retirant’’ means any former member receiving a retirement 
allowance as provided by this act. 


r. ‘‘Retirement allowance’’ means the pension plus the annuity. 


s. ‘*State Police Retirement System of New Jersey,’’ herein also 
referred to as the ‘‘retirement system,’’ is the corporate name of 
the arrangement for the payment of retirement allowances and 
of the benefits under the provisions of this act including the several 
funds placed under said system. By that name, all of its business 
shall be transacted, its funds invested, warrants for moneys drawn, 
and payments made and all of its cash and securities and other 
property held. All assets held in the name of the former ‘‘State 
Police Retirement and Benevolent Fund”’’ shall be transferred to 
the retirement system established by this act. 


t. *‘Widow’’ means the woman to whom a member or a retirant 
was married before he attained 50 years of age and to whom he 
continued to be married until the date of his death and who was 
receiving at least 42 of her support from the member or retirant 
in the 12-month period immediately preceding the member’s or the 
retirant’s death or the accident which was the direct cause of the 
member’s death. The dependency of such a widow will be considered 
terminated by the marriage of the widow subsequent to the mem- 
ber’s or the retirant’s death. In the event of the payment of an 
accidental death benefit, the 5-year qualification shall be waived. 


u. ‘‘Compensation’’ for purposes of computing pension con- 
tributions means the base salary, for services as a member as 
defined in this act, which is in accordance with established salary 
policies of the State for all employees in the same position but 
shall not include individual salary adjustments which are granted 
primarily in anticipation of the member’s retirement or additional 
remuneration for performing temporary duties beyond the regular 
work day or shift. 


4. Section 6 of P. L. 1965, c. 89 (C. 538:5A-6) is amended to read 
as follows: 
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C. 53:5A-6 Purchase of previous service credit; creditable service. 

6. a. Service as a full time commissioned officer, noncommis- 
sioned officer or trooper rendered as a member, and service credit 
which was transferred from the former ‘‘State Police Retirement 
and Benevolent Fund,’’ shall, if the required contributions are 
made by the State and the member, be considered as creditable 
service. A member on suspension shall be considered in service for 
the period of the suspension, but the period of suspension shal! not 
be considered as creditable service unless the member receives 
salary therefor. | 


If an employee’s membership has been terminated and he is re- 
enrolled as a member of the retirement system, he may purchase 
eredit for all of his previous membership service by paying into 
the annuity savings fund the amount required by applying the 
factor, supplied by the actuary, as being applicable to his age at the 
time of the purchase, to his salary at that time. Such purchase may 
be made in regular installments equal to at least 12 the normal 
contribution to the retirement system, over a maximum period of 
10 years. In order to give such person the same eredit for such 
service as he had at the time of termination, his pension credit shall 
be restored as it was at the time of his termination upon the ecom- 
pletion of 1 year of membership after his election to make the pur- 
chase and the payment of at least 1% the total amount due, except 
that in the case of retirement pursuant to sections 8, 27 and 28 of 
chapter 89 of the laws of 1965, the credit granted for the service 
being purchased shall be in direct proportion as the amount paid 
bears to the total amount of the arrearage obligation. 

b. Any member of the retirement system, who, prior to becoming 
a member, had established service credits in another retirement 
system supported in whole or in part by the State, or who had ren- 
dered service to the State prior to becoming a member, for which 
he desires to establish credit in this retirement system, shall be 
permitted to purchase such credit. If such credit is established, it 
shall be included in the computation of a retirement allowance on 
the basis of 1% of final compensation for each year of such service 
credit. 

ec. Not more than 1 year shall be credited for all service in a 
calendar year. | 

d. In computing service, time during which a member was absent 
on an official leave without pay shall be credited if such leave was 
for a period of (1) less than 3 months or (2) up to a maximum of 
2 years if the leave was due to the member’s personal illness and the 
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period of leave is allowed for retirement purposes within 1 year 
following his return to service after the termination of such leave. 

e. The method of computation and the terms of the purchase of 
service permitted by subsections b. and d. of this section shall be 
identical to those stipulated for the purchase of previous member- 
ship service by members of the system as provided by subsection a. 
of this section. 


d. Section 7 of P. L. 1965, c. 89 (C. 53:5A~—7) is amended to read 
as follows: 


C. 53:5A-7 Cessation of membership. 

7. Membership in the retirement system shall cease upon retire- 
ment, withdrawal or death or if service is discontinued for more 
than 2 consecutive vears. 


6. Section 8 of P. L. 1965, c. 89 (C. 53:5A-8) is amended to read 
as follows: 

C. 53:5A-8 Retirement for service and age; service retirement allowance; pay- 
ments upon death. 

8. a. Any member of the retirement system who was a member 
of the former ‘‘State Police Retirement and Benevolent Fund’’ on 
June 30, 1965, may retire on a service retirement allowance upon 
the attainment of age 50 years and the completion of at least 20 
vears of creditable service as a State policeman. Upon the filing 
of a written and duly executed application with the retirement 
system. setting forth at what time, not less than 1 month, subsequent 
to the filing thereof he desires to be retired, any such member 
retiring for service shall receive a service retirement allowance 
which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his 
ageregate contributions and 

(2) A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 50% of his 
final compensation plus 1% of his final compensation multiplied by 
his number of years of creditable service which exceed 25 years of 
such service. 

Any member of the retirement system who was a member of the 
former ‘‘State Police Retirement and Benevolent Fund’’ on June 
50, 1965, who has completed at least 25 years of creditable service 
and who has attained the age of 55 years shall be retired forthwith 
on the first day of the next calendar month. 

b. Any member of the retirement system who was not a member 
of the former ‘‘State Police Retirement and Benevolent Fund’’ on 
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June 50, 1965 who has attained the age of 55 years shall be retired 
forthwith on the first day of the next calendar month provided, 
however, such member, at his option, may continue in the employ- 
ment of the Division of State Police upon the request of the super- 
intendent, and with the concurrence of the Attorney General, for 
an additional year beyond the date upon which he would otherwise 
be required to retire hereunder, and such member may thereafter 
in each succeeding year continue in the employment of the Division 
of State Police upon the request of the superintendent, with the 
concurrence of the Attorney General, until he has attained the age 
of 65 years, whereupon he shall be retired forthwith on the tirst day 
of the next calendar month. Any such member retiring for service 
hereunder shall receive a service retirement allowance W Thich shall 
consist of : 

(1) An annuity which shall be the actuarial equivalent of his 
ageregate contributions and 

(2) A pension in the amount which when added to the member’s 
annuity will provide a total retirement allowance of 2% of his final! 
compensation multiplied by his number of years of creditable 
service up to 25 plus 1% of his final compensation nee by his 
number of years of creditable service over 20. 

e. Upon the receipt of proper proofs of the death of a member 
who has retired on a service retirement allowance, there shall be 
paid to the member’s beneficiary, an amount equal to 1 of the final 
compensation received by the member. P 


7. Section 9 of P. Ll. 1965, e. 89 (C. 53:5A-9) is amended to read 
as follows: 


C. 53:5A-9 Retirement on ordinary disability retirement allowance; payments 
upon death. 


9. a. Upon the written application by a member in service, by 
one acting in his behalf or by the State, anv member, under 5) years 
of age, who has had 4 or more years of creditable service as a State 
policeman may be retired, not less than 1 month next following the 
date of filing such application with the retirement system, on an 
ordinary disability retirement allowance ; provided, that the medical 
board, after a medical examination of such member, shall certify 
that such member is mentally or physically incapacitated, for the 
performance of his usual duty and of any other available duty in 
the Division of State Police which the Superintendent of State 
Police is willing to assign to him and that such incapacity is likely 
to be permanent and of such an extent that he should be retired. 
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b. Upon retirement for ordinary disability, a member shall receive 
an ordinary disability retirement allowance which shall consist of: 


(1) An annuity which shall be the actuarial equivalent of his 
aggregate contributions and 

(2) A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 142% of final 
compensation multiplied by his number of years of creditable 
service but in no event shall the total allowance be less than 40% 
of final compensation. 


c. Upon the recerpt of proper proofs of the death of a member 
who has retired on an ordinary disability retirement allowance, 
there. shall be paid to the member’s beneficiary, an amount equal 
to 3% times the final compensation received by the member in the 
last year of ereditable service; provided, however, that if such 
death shall occur after the member shall have attained 55 years of 
age the amount payable shall equal 14 of such compensation instead 
of 31% times such compensation. 


8. Section 10 of P. L. 1965, ¢. 89 (C. 538 :5A-10) is amended to read 
as follows: 


C. 53:5A-10 Retirement on accidental disability retirement allowance; payments 
upon death. 


10. a. Upon the written application by a member in service, by 
one acting in his behalf or by the State, any member may be retired, 
not less than 1 month next following the date of filing such applica- 
tion, on an accidental disability retirement allowance, provided, 
that the medical board, after a medical examination of such mem- 
ber, shall certify that the member is permanently and _ totally 
disabled as a direct result of a traumatic event occurring during 
and as a result of the performance of his regular or assigned 
duties and that such disability was not the result of the member’s 
willful neghgence and that such member is mentally or physically 
incapacitated for the performance of his usual duties in the Divi- 
sion of State Police which the Superintendent of State Police is 
willing to assign to him. The application to accomplish such 
retirement must be filed within 5 vears of the original traumatic 
event, but the board of trustees may consider an application filed 
after the 5-year period if it can be factually demonstrated to the 
satisfaction of the board of trustees that the disability is due to 
the accident and the filing was not accomplished within the 5-year 
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period due to a delayed manifestation of the disability or'to the 
member’s continued employment in a restricted capacity consistent 
with the nature of his disability in the Division of the State Police 
upon and at the written request of the superintendent, with the 
eoncurrence of the Attorney General, or to other circumstances 
beyond the control of the member. 


b. Upon retirement for accidental disability, a member shall 
receive an accidental disability retirement allowance which shall 
consist of: 


(1) An annuity which shall be the actuarial equivalent of ae 
aggregate contributions and 


(2) A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of % of his 
final compensation. 

ec. Upon the receipt of proper proofs of the death of a: member 
who has retired on an accidental disability retirement allowance, 
there shall be paid to the member’s beneficiary, an amount. equal 
to 344 times the final compensation received by the member in the 
last year of creditable service; provided, however, that if such 
death shall occur after the member shall have attained 55 vears of 
age the amount payable shall equal 1% of such compensation instead 
of 344 times such compensation. 

d. Permanent and total disability resulting from a aes: 
vascular, pulmonary or musculo-skeletal condition which was not 
a direct result of a traumatic event occurring in the POTORIB Ce 
of duty shall be deemed an ordinary disability. 


9. Section 11 of P. L. 1965, c. 89 (C. 53:5A-11) is amended to 
read as follows: 

C. 53:5A-11 Retirement for disability, medical examination; report; reduction 
of allowance. 

11. a. Upon the receipt by the retirement system of a written 
application for a disability retirement allowance, the system shall 
refer the application to the medical board, which shall designate a 
physician or physicians to examine the applicant and the report of 
the medical board shall be considered by the board of trustees in 
acting upon such application. 

b. If a disability retirant, under age 55, who was not a member of 
the former ‘‘State Police ‘Retvement and Benevolent Fund’’ on 
June 30, 1965, is engaged in an occupation paying more then the 
difference between (1) his retirement allowance and (2) the salary 
and maintenance now attributable to his former position in the 
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Division of State Police, the amount of his pension shall be reduced 
to an amount which, together with the annuity and the amount of 
his earnings, shall equal the amount of the salary and maintenance 
now attributable to his former position in the Division of State 
Police. Should his earnings be later changed, the amount of his 
pension shall be further modified, provided, that the new pension 
shall not exceed the amount of the pension originally granted. 


10. Section 12 of P. L. 1965, ec. 89 (C. 53:5A-12) is amended to 
read as follows: 7 


C. 53:5A-1Z Death benefits; former members of State Police Retirement and 
Benevolent Fund. 


12. a. Upon the receipt of proper proofs of the death in active 
service of a member of the retirement system who was a member 
of the former ‘‘State Police Retirement and Benevolent Fund’’ on 
account of which no accidental death benefit is payable, there shall 
be paid to his widow a pension of 50% of final compensation for 
the use of herself and children of the deceased, to continue during 
her widowhood; if there is no surviving widow or in case the widow 
dies or remarries, 20% of final compensation will be payable to one 
surviving child, 35% of final compensation to two surviving children 
in equal shares and if there be three or more children, 50% of final 
compensation will be pavable to such children in equal shares. 

If there is no surviving widow or child, 25% of final compensa- 
tion will be pavable to one surviving parent or 40% of final com- 
pensation will be payable to two surviving parents in equal shares. 

b. If there is no surviving widow, child or parent, there shall be 
paid to any other beneficiary of the deceased member his aggregate 
contributions at the time of death. 

ce. In no ease shall the death benefit provided in subsection a. be 
less than that provided under subsection b. 

d. In addition to the foregoing benefits payable under subsection 
a. or b., there shall also be paid in one sum to the member’s bene- 
ficlary, an amount equal to 3! times final compensation. 

e. Deleted by amendment. 

f. Deleted by amendment. 


11. Section 13 of P. L. 1965, c. 89 (C. 53:5A-13) is amended to 
read as follows: 


C. 53:5A-13 Death benefits; members not former members of State Police Re- 
tirement and Benevolent Fund. 


13. a. Upon the receipt of proper proofs of the death in active 
service of a member of the retirement system who was not a member 
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of the former ‘‘State Police Retirement and Benevolent Fund”’ on 
account of which no accidental death benefit is payable, there shall 
be paid to his widow a pension of 25% of final compensation for the 
use of herself, to continue during her widowhood, plus 15% of final 
compensation payable to one surviving child or plus 25% of final 
compensation to two or more surviving children; if there is no sur- 
viving widow or in case the widow dies or remarries, 20% of final 
compensation will be payable to one surviving child, 35% of final 
compensation to two surviving children in equal shares and if there 
be three or more children, 50% of final compensation will be payable 
to such children in equal shares. 


If there is no surviving widow or child, 25% of final compensation 
will be payable to one surviving parent or 40% of final compensa- 
tion will be payable to two surviving parents in equal shares. 

b. If there is no surviving widow, child or parent, there shall be 
paid to any other beneficiary of the deceased member his aggregate 
contributions at the time of death. 

ce. In no ease shall the death benefit provided in subsection a. be 
less than that provided in subsection b. 

d. In addition to the foregoing benefits payable under subsection 
a. or b., there shall also be paid in one sum to the member’s bene- 
ficiary, an amount equal to 31% times final compensation. 

e. Deleted by amendment. 

f. Deleted by amendment. 


12. Section 14 of P. L. 1965, ce. 89 (C. 53:5A-14) is amended to 
read as follows: 


C. 53:5A-14 Accidental death benefit; filing of accident report. 


14. a. Upon the death of a member in active service as a result of 
an accident met in the actual performance of duty at some definite 
time and place, and such death was not the result of the member’s 
willful negligence, an accidental death benefit shall be payable if a 
report of the accident is filed in the office of the Division of State 
Police within 60 days next following the accident, but the board of 
trustees mav waive such time hmit, for a reasonable period, if in 
the judgment of the board the circumstances warrant such action. 
No such application shall be valid or acted upon unless it is filed 
in the office of the retirement svstem within 5 years of the date of 
such death. 

b. Upon the receipt of proper proofs of the death of a member on 
account of which an accidental death benefit is payable, there shall 
be paid to his widow a pension of 50% of final compensation for 
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the use of herself and children of the deceased, to continue during 
her widowhood; if there is no surviving widow or in case the widow 
dies or remarrics, 20% of final compensation will be payable to 
one surviving child, oo% Of final compensation to two surviving 
children in caual shares and if there be three or more children, 
00% of final compensation will be payable to such children in equal 
shares. 


If there is no surviving widow or child, 25% of final compensation 
will be payable to one surviving parent or 40% of final compensa- 
tion will be payable to two surviving parents in equal shares. 


In the event of accidental death occurring in the first year of 
creditable service, the benefits, payable pursuant to this subsection, 
shall be computed at the annual rate of compensation. 


c. If there is no surviving widow, child or parent, there shall be 
paid to any other beneficiary of the deceased member, his aggre- 
gate contributions at the time of death. 


d. In no case shall the death benefits provided in subsection b. 
be less than that provided under subsection c. 


e. In addition to the foregoing benefits payable under subsection 
a. or b., there shall also be paid in one sum to the member’s bene- 
ficiary, an amount equal to 372 times final puch anen: 


f. Deleted by amendment. 
e. Deleted by amendment. — 


13. Section 15 of P. L. 1865, « 89 (C. 538:5A-15) 1s amended to 
read as follows: 

C. 93:5A-15 Death benefit coverage; oflicers, noncommissioned officers or 
troopers covered under pre-existing group life program. 

15. a. In the case of any officer, noncommissioned officer or 
trooper of the Division of State Police of the Department of Law 
and Publie Safety of the State of New Jersey becomine a member 
of the retirement system who was covered on the day immediately 
prior to July 1, 1965 under the then existing group life surance 
program of the New Jersey State Police, the State Treasurer shall 
provide for death benefit coverage, in the amount described in this 
subsection for such member after he retires and receives a retire- 
ment allowance pursuant to the provisions of this act, subject to 
the conditions hereinafter stated. 


(1) In order to obtain the coverage during retirement as herein 
provided, the member must make written request therefor to the 
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retirement system within 90 days of July 1, 1965 and must agree 
to make, after retirement, the contributions required for such 
coverage as described by subsection c. of this section, except that if 
any such officer, noncommissioned officer or trooper was disabled on 
July 1, 1965 but subsequently recovers from such disability and 
becomes a member of the retirement system, such request may be 
made within 90 days after the date he becomes a member of the 
retirement system. 


(2) Each such officer, noncommissioned officer and trooper may 
cancel his request for the death benefit coverage described herein, 
either before or after retirement, by giving written notice to the 
retirement system. 


The amounts of death benefits provided for under this subsection 
while the former member is receiving a retirement allowance 
pursuant to this act shall be the same amount or amounts as 
would have been continued for such former member after his 
retirement under the group life insurance program, hereinabove 
referred to, had such program remained in effect and unchanged 
and such former member had remained covered thereunder, less 
an amount equal to 4% of the member’s final compensation. 

b. The State Treasurer shall provide on and after July 1, 1965 
for death benefit coverage in the amounts described in this sub- 
section for each former officer, noncommissioned officer and trooper 
who was covered on the day immediately prior to July 1, 1965 
under the then existing group life insurance program of the New 
Jersey State Police and was then retired and receiving retirement 
benefits under the provisions of the former State Police Retirement 
and Benevolent Fund, subject to the conditions hereinafter stated: 


(1) In order to obtain the death benefit coverage as herein pro- 
vided, such former officer, noncommissioned officer or trooper must 
make the contributions required for such coverage as described in 
subsection c. of this section. 


(2) If coverage or benefits are afforded a former officer, non- 
commissioned officer or trooper under the aforesaid group life 
insurance program of the New Jersev State Police after July 1, 
1965 by reason of his disability, the death benefits provided by 
this subsection shall in no event apply to him unless such coverage 
and benefits shall cease by reason of his recovery from disability. 
In such event the foregoing provisions of this subsection shall apply 
from the date of such cessation. The amounts of death benefit 
continued under this subsection shall be the same amount or 
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amounts as would have been continued for such former officer, non- 
commissioned officer or trooper after his retirement under the 
group life insurance program, hereinabove referred to, had such 
program remained in effect and unchanged during his retirement 
and he had remained covered thereunder. 


ec. The contributions required during retirement for the death 
benefit coverage provided for by this section shall be determined 
from the schedules of contributions established by the retirement 
system. Such contributions shall be deducted from the former 
officer’s, noncommissioned officer’s or trooper’s retirement allow- 
ance or benefits but if there be no retirement allowance or benefits 
available from which such contributions may be deducted, it shall 
be the obligation of such former officer, noncommissioned officer or 
trooper to make such contribution directly to the retirement system, 
as required by the system. 


d. Upon receipt of proper proofs of the death of any former 
officer, noncommissioned officer or trooper of the New Jersey State 
Police while covered for death benefit coverage pursuant to the 
provisions of this section, there shall be paid to such former 
officer’s, noncommissioned officer’s or trooper’s beneficiary, the 
amount. for which he is covered at the time of his death pursuant 
to said subsection a. or said subsection b., as the case may be. 


e. Any other provision of this act notwithstanding, the contribu- 
tions of anv person for death benefit coverage under this section 
shall not be returnable to such person or his beneficiary or death 
benefit payee in any manner, or for any reason whatsoever, nor 
shall such contributions be included in any annuity payable to any 
such person or his beneficiary. 


14. Section 21 of P. L. 1965, c. 89 (C. 53:5A—21) is amended to 
read as follows: 


C. 53:5A-21 Conversion privileges. 

21. Any such group policy or policies shall include, with respect 
to any insurance terminating or reducing because an insured per- 
son has ceased to be in active service or has retired, the conversion 
privilege available upon termination of employment as prescribed 
by the law relating to group life insurance; and shall also include, 
with respect to insurance terminating because of termination of the 
group policy resulting from a termination of all death benefits 
established under sections 8 ¢., 9 ¢., 10 ¢., 12 d., 13 d., 14 e., 15, 27 b. 
and 2& the conversion privilege available upon termination of the 
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group policy as prescribed by such law. <Any such group policy or 
policies shall also provide that if an insured person dies during the 
31-day period during which he would be entitled to exercise the 
conversion privilege, the amount of insurance with respect to which 
he could have exercised the conversion privilege shall be paid as a 
claim under the group policy. 


If any member who has exercised the conversion privilege under 
the group policy or policies again becomes a member of the retire- 
ment system, and the individual policy obtained pursuant to the 
conversion privilege is still in force, he-shall not again be eligible 
for any of the death benefits provided by sections 8 ¢., 9 ¢., 10 ¢., 
12 d.,13 d., 14 e., 15, 27 b. and 28, unless he furnishes: satisfactory 
evidence ve insur ‘ability. | 


When. benefits payable upon the death of a member . followine 
retirement are determined as though he were an active member at 
the time of his death, the death benefit payable under the group 
policy or policies together with the amount of insurance paid under 
any individual poliey obtained under the conversion privilege, shall 
in no event exceed the amount of insurance for which the member 
was insured under the group policy or policies immediately prior 
to the date the right of conversion arose. Oe | 


15. Section 23 of P. L. 1965, c. 89 (C. 53:5A—23) 1s amended to 
read as follows: 


C. 53:5A-23 Manner of payment; arrangements for settlement. 

23. Any such group policy or policies shall provide that payment 
of any death benefits which are payable by the insurance company 
may be made in one sum directly to the beneficiary as hereinafter 
provided, in equal installments over a period of vears. or aS a 
life annuity or in such other manner as may be made available 
by the insurance company. An insured person may make such 
arrangements for settlement, and may alter from time to time 
during his lifetime any arrangement previously made, by making 
written request to the insurance company through the policyholder. 
Upon the death of an insured person, a beneficiary to whom a 
benefit is payable in one sum by the insurance company may like- 
wise arrange for a settlement as described above. If an insured 
person’s or beneficiary’s request for settlement of any death bene- 
fit in equal installments over a period of vears or as a life annuity 
pursuant to the foregoine is approved by the policyholder, the 
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amount of such installments or such life annuity, as the case may 
be, shall be determined on the basis of such applicable mortality 
tables as shall have been adopted by the retirement system and 
are in effect at the death of the insured person. Any arrangement 
for payment under the group policy to a beneficiary shall be in 
lieu of that provided by sections 8 ¢.,9¢., 10c¢., 12 d., 13 d., 14 e., 15, 
27 b. and 28. 


16. Section 26 of P. L. 1965, c. 89 (C. 53:5A-26) is sealed to 
read as follows: | 
C. 53:5A-26 Withdrawal from service or cessation of membership; return of 
contributions. 
26. A member who withdraws from service or ceases to be a 
member for any cause other than death or retirement shall receive 
the amount of his aggregate contributions less anv outstanding 
loan upon the filing of a written application as required by the 
retirement system. If such member shall die before filing an ap- 
plication for withdrawal or before endorsing the check constituting 
the return of his aggregate contributions, such contributions shall 
be paid to his beneficiary. 


No member shall be entitled to withdraw the amounts contributed 
by the State covering his military leave unless he shall have re- 
turned to the payroll and contributed to the retirement system for 
a period of 90 days. 


17. Section 27 of P. L. 1965, c. 89 (C. 53:5A—27) is amended to 
read as follows: 

C. 53:5A-27 Resignation of certain personnel; retirement allowance in lieu of 
return of contributions. 

27. a. Should a member resign after having established 25 years 
of creditable service as a full Sime commissioned officer, noncom- 
missioned officer or trooper of the Division of State Police, before 
reaching age 50, he may elect ‘‘early’’ retirement, provided, that 
such election is communicated by such member to the retirement 
svstem bv filmg a written application, duly attested, stating at 
what time subsequent to the execution and filing thereof he desires 
to be retired. He shall receive, in lieu of the payment provided 
in section 26, a retirement allowance which shall consist of: 


(1) an annuity which shall be the actuarial equivalent of his 
ager egate contributions and, 


(2) a pension in the amount, which when added to the member’s 
annuity will provide a total retir ement allowance of 2% of his final 


724 CHAPTER 181, LAWS OF 1971 


compensation multiplied by his number of years of creditable 
service up to 25 plus 1% of his final compensation multiplied by his 
number of years of creditable service over 25; provided, however, 
that such retirement allowance shall be reduced in accordance with 
a table of actuarial equivalents recommended by the actuary and 
adopted by the retirement system reflecting all months that the 
member lacks of being age 5d. 


The board of trustees shall retire him at the time specified or at 
such other time within 1 month after the date so specified as the 
board finds advisable. 


b. Upon the receipt of proper proof of the death of such a retired 
member, there shall be paid to the member’s beneficiary, an amount 
equal to 1% of the final compensation received by the member. 


18. Section 28 of P. L. 1965, c. 89 (C. 53:5A—-28) is amended to 
read as follows: 


C. 53:5A-28 Separation of certain personnel from service; election to receive de- 
erred retirement allowance. 


28. a. Should a member, after having established 15 years of 
creditable service as a full time commissioned officer, noncom- 
missioned officer or trooper of the Division of State Police, be 
separated voluntarily or involuntarily from the service, before 
reaching age 55, and not by removal for cause or charges of mis- 
conduct or delinquency, such person may elect to receive the pay- 
ments provided for in sections 26 or 27 or a deferred retirement 
allowance, beginning on the first day of the month following his 
attainment of age 55 and the filing of an application theretor, which 
shall consist of : 


(1) an annuity which shall be the actuarial equivalent of his 
ageregate contributions at the time of his severance trom the 
service, and 


(2) a pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 2% of his final 
compensation multiplied by his number of years of creditable ser- 
vice up to 25 plus 1% of his final compensation multiplied by his 
number of years of creditable service over 25, provided that such 
inactive member may elect to receive payments provided under 
sections 26 or 27 if he had qualified under that latter section at the 
time of leaving service, except that in order to avail himself of 
the option, he must exercise such option at least 1 month before 
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the effective date of his retirement. If such inactive member shall 
die before attaining age 50, his aggregate contributions shall be 
paid in accordance with section 26 and, in addition if such imactive 
member shall die after attaining age 55 but before filing an applica- 
tion for retirement benefits pursuant to this section or section 27 
and for which benefits he would have qualified and has not with- 
drawn his aggregate contributions, or in the event of death after 
retirement, an amount equal to 1% of the final compensation received 
by the member shall be paid to such member’s beneficiary. 


b. Deleted by amendment. 


e. Any member who, having elected to receive a deferred retire- 
ment allowance, again becomes an employee covered by the retire- 
ment system while under the age of 55, shall thereupon be reenrolled. 
He shall be credited with all service as a member standing to his 
eredit at the time of his election to receive a deferred retirement 
allowance. 


19. Section 29 of P. L. 1965, ec. 89 (C. 538:5A-29) 1s amended to 
read as follows: 


C. 53:5A-29 Loans. 

29. Any member who has at least 3 years of service to his credit 
for which he has contributed as a member may borrow from the 
retirement system, an amount equal to not more than 50% of the 
amount of his aggregate contributions, but not less than $50.00; 
provided, that the amount so borrowed, together with interest 
thereon, can be repaid by additional deductions from salary, not in 
excess of 25% of the member’s salary, made at the time the salary 
is paid to the member but not after the attainment of age 55. The 
amount so borrowed, together with interest at the rate of 4% per 
annum on any unpaid balance thereof, shall be repaid to the retire- 
ment system in equal installments by deductions from the salary of 
the member at the time the salary is paid or in such lump sum 
amount to repay the balance of the loan but such installments shall 
be at least equal to the member’s rate of contribution to the retire- 
ment system and at least sufficient to repav the amount borrowed 
with interest thereon by the time the member attains age 55. Not 
more than two loans may be granted to any member in any calendar 
year. Notwithstanding any other law affecting the salary or com- 
pensation of any person or persons to whom this act applies or shall 
apply, the additional deductions required to repay the loan shall be 
made. Any unpaid balance of a loan at the time any benefit 
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may become payable shall be deducted from the benefit otherwise 
pavable. 

Loans shall be made to a member from his aggregate contribu- 
tions. The interest earned on such loans shall be treated in the 
same manner as interest earned from investments of the retirement 
system. 


20. Section 30 of P. L. 1963, c. 89 (C. 53:5A-80) is amended to 
read as follows: 

C. 53:5A-30 Board of trustees; membership, appointment, oath, vacancies, com- 
pensation, powers and duties. 

30. a. Subject to the provisions of chapter 70 of the laws of 1955, 
the general responsibility for the proper operation of the retire- 
ment system is hereby vested in the board of trustees. 

b. The board shall consist of five trustees as follows: 

(1) Two active members of the system who shall be appointed 
by the Superintendent of State Police, who shall serve at the 
pleasure of the superintendent and until their successors are ap- 
pointed and one of whom shall be a commissioned officer of the 
Division of State Police. 

(2) Two members to be appointed by the Governor, who shall 
serve at the pleasure of the Governor and until their suecessors 
are appointed and who shall be private citizens of the State of New 
Jersey who are neither an officer thereof nor active or retired 
members of the system. 

(3) The State Treasurer ex officio. The Deputy State Treasurer, 
when designated for that purpose by the State Treasurer, may sit 
as amember of the board of trustees and when so sitting shall have 
all the powers and shall perform all the duties vested by this act in 
the State Treasurer. 

ce. Kach trustee shall, after his appointment, take an oath of office 
that, so far as it devolves upon him, he will diligently and honestly 
fulfill his duties as a board member, that he will not knowingly 
violate or permit to be violated any of the provisions of the law 
appheable to the retirement system. Such oath shall be subscribed 
by the member taking it, and certified by the official before whom 
it is taken, and immediately filed im the office of the Secretary of 
State. 

d. If a vacancy occurs in the office of a trustee, the vacancy shali 
be filled in the same manner as the office was previously filled. 

e. The trustees shall serve without compensation, but they shall 
be reimbursed by the State for all necessary expenses that they 
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may incur through service on the board. No employee member shall 
suffer loss of salary through the serving on the board. 

f. Except as otherwise herein provided, no member of the board 
of trustees shall have any direct interest in the gains or profits of 
any investments of the retirement system; nor shall any member 
of the board of trustees directly or indirectly, for himself or as an 
agent in any manner use the moneys of the retirement system, 
except to make such current and necessary payments as are autho- 
rized by the board of trustees; nor shall any member of the board 
of trustees become an endorser or surety, or in any manner an 
obligor for monevs loaned to or borrowed from the retirement 
system. | 

eo. Hach trustee shall be entitled to one vote in the board. A 
majority vote of all trustees shall be necessary for any decision by 
the trustees at any meeting of said board. 

h. Subject to the limitations of this act, the board of trustees 
shall annually establish rules and reeulations for the administra- 
tion of the funds created by this act and for the transactions of 
its business. Sueh rules and regulations shall be consistent with 
those adopted bv the other nension funds within the Division of 
Pensions in order to permit the most economical and ousoEm 
aco ish avon of all such retirement systems. 

i. The actuary of the system shall be designated by the State 
Treasurer after consultation with the Director of the Division of 
Pensions, subject to veto by the board for valid reason. He shall be 
the technical adviser of the board on matters regarding the opera- 
tion of the funds created by the provisions of this act and shall 
perform such other duties as are required in connection herewith. 

j. The Attorney General shall be the legal adviser of the retire- 
ment system. 


k. The Chief of the Bureau of Police and Fire Funds of the 
Division of Pensions of the State Department of the Treasury shall 
be the secretary of the board. 


l. The board of trustees shall keep a record of all of its proceed- 
ines which shall be open to public inspection. The retirement 
system shall publish annually a report showing the fiseal transac- 
tions of the retirement system for the preceding vear, the amount of 
the accumulated cash and securities of the system and the last 
balance sheet showing the financial condition of the system by 
means of an actuarial valuation of the assets and liabilities of the 
retirement system. 
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m. The State Treasurer shall designate a medical board after 
consultation with the Director of the Division of Pensions, subject 
to veto by the board of trustees for valid reason. It shall be 
composed of three physicians. The medical board shall pass on all 
medical examinations required under the provisions of this act, 
and shall report in writing to the retirement system its conclusions 
and recommendations upon all matters referred to it. 

n. The various funds created by this act shall be subject to the 
supervision of the Department of Insurance of the State of New 
Jersey. 


21. Section 31 of P. L. 1965, c. 89 (C. 53:5A-31) is amended to 
read as follows: 


C. 53:5A-31 Administration of funds. 


ol. a. The board of trustees shall be and are hereby constituted 
trustees of all the various funds established by this act except the 
group insurance premium fund; provided, however, that all func- 
tions, powers, and duties relating to the investment or reinvestment 
of moneys of, and purchase, sale, or exchange of any investments or 
securities, of or for any fund established under this act, shall be 
exercised and performed by the Director of the Division of Invest- 
ment in accordance with the provisions of c¢. 270, P. L. 1950, as 
amended and supplemented. 


b. The secretary of the board shall determine from time to time 
the cash requirements of the various funds established by this act 
and the amount available for investment, all of which shall be 
certified to the Director of the Division of Investment. 

c. A member of the board of trustees to be designated by a 
majority vote thereof shall serve on the State Investment Council 
as a representative of said board of trustees, for a term of 1 year 
and until his successor is elected and qualified. 

d. The Treasurer of the State of New Jersey shall be the 
custodian of the several funds. All payments from said funds shall 
be made by him only upon vouchers signed by the secretary and the 
chairman of the board of trustees. A duly attested copy of the 
resolution of the board of trustees designating the chairman and 
bearing on its face specimen signatures of the chairman and the 
secretary shall be filed with the treasurer as his authority for mak- 
ing payments upon such vouchers. 

e. The administration of the program shall be performed by the 
personnel of the Division of Pensions of the State Department of 
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the Treasury and the costs of administration shall be borne by the 
State. 


22. Section 32 of P. L. 1965, c. 89 (C. 53:5A-32) is amended to 
read as follows: 


C. 53:5A-32 Duties of actuary. 


382. The actuary shall reeommend such data as shall be necessary 
for actuarial valuation of the various funds created by this act. 
Once in every 5-vear period the actuary shall make an actuarial in- 
vestigation into the mortality, service and compensation experience 
of the members and beneficiaries and shall make a valuation of the 
assets and liabilities of the various funds created by this act. Upon 
the basis of such investigation and valuation, with the advice of the 
actuary, the board shall adopt for the retirement system such 
mortality, service and other tables as shall be deemed necessary. 


23. Section 34 of P. L. 1965, ce. 89 (C. 53:5A—34) is amended to 
read as follows: 


C. 53:5A-34 Contingent reserve fund. 


34. The Contingent Reserve Fund shall be the fund in which shall 
be credited contributions made by the State. 


a. Upon the basis of such tables recommended by the actuary as 
the board adopts and regular interest, the actuary shall compute 
annually the amount of the contribution, expressed as a proportion 
of the salaries paid to all members, which, if paid monthly during 
the entire prospective service of the members, will be sufficient to 
provide for the pension reserves required at the time of the discon- 
tinuance of active service, to cover all pensions to which they may be 
entitled or which are payable on their account and to provide for 
the amount of the death and accidental disability benefits payable 
on their account, which amount is not covered by other contributions 
to be made as provided in this section and the funds in hand avail- 
able for such benefits. This shall be known as the ‘‘normal 
contribution.’’ 


b. Upon the basis of such tables recommended by the actuary as 
the board adopts, and regular interest, the actuary shall compute 
the amount of the unfunded lability as of June 30, 1971 which has 
accrued on the basis of service rendered prior to July 1, 1971 by all 
members, including the amount of the liability accrued by reason of 
allowances to be granted on account of services rendered by mem- 
bers of the former ‘‘State Police Retirement and Benevolent Fund’’ 
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which has not already been covered by previous State contributions 
to the former system, and including the accrued liabilities estab- 
lished by chapter 89 of the laws of 1965. Using the total amount of 
this unfunded accrued liability he shall compute the amount of the 
flat annual payment, which, if paid in each succeeding fiscal year, 
commencing with July 1, 1972, for a period of 40 years, will provide 
for this hability. This shall be known as the ‘‘accrued liability 
contribution. ’’ 


c. The actuary shall certify annually the aggregate amount pay- 
able to the Contingent Reserve Fund in the ensuing year, which 
amount shall be equal to the sum of the proportion of the earnable 
salary of all members, computed as described in subsection a. 
hereof and of the State’s accrued liability contribution, payable in 
the ensuing year, as described in subsection b. hereof. The State 
shall pay into the Contingent Reserve Fund during the ensuing 
year the amount so determined. In the event the amount certified 
to be paid by the State includes amounts due for services rendered 
by members to specific instrumentalities or authorities the total 
amounts so certified shall be paid to the retirement system by the 
State; provided, however, the full cost attributable to such services 
rendered to such instrumentalities and authorities shall be com- 
puted separately by the actuary and the State shall be reimbursed 
for such amounts by such instrumentalities or authorities. 


The cash death benefits, payable as the result of contribution by 
the State under the provisions of this act upon the death of a 
member in active service and after retirement shall be paid from 
the Contingent Reserve Fund. 


24, Section 35 of P. L. 1965, ¢. 89 (C. 53:5A-35) is amended to 
read as follows: 


C. 53:5A-35 Annuity savings fund. 


35. The Annuity Savings Fund shall be the fund in which shall 
be credited aggregate contributions by members or on their behalf 
to provide for their allowances. The aggregate contributions of a 
member withdrawn by him or paid to his estate or his designated 
beneficiary in the event of his death as provided in this act shall be 
paid from the Annuity Savings Fund. Upon the retirement of a 
member where the aggregate contributions of the member are to 
be provided in the form of an annuity, the aggregate contributions 
of the member shall be transferred from the Annuity Savings Fund 
to the Retirement Reserve Fund. 


CHAPTER 181, LAWS OF 1971 731 


25. Section 36 of P. L. 1965, c. 89 (C. 53:5A-36) is amended to 
read as follows: 


C. 53:5A-36 Retirement reserve fund. 
36. The Retirement Reserve Fund shall be the fund from which 
all retirement allowances and pensions shall be paid. 


Upon the retirement of a member, his aggregate contributions 
shall be transferred to the Retirement Reserve Fund from the 
Annuity Savings Fund. The reserve needed to produce the balance 
of the retirement allowance shall be transferred from the Con- 
tingent Reserve Fund. If the retirement allowance of a member 
who has been retired is subsequently canceled, the appropriate 
reserve shall be transferred to the Annuity Savings Fund and the 
Contingent Reserve Fund. 


Any surplus or deficit developing in the Retirement Reserve Fund 
shall be adjusted from time to time by transfer to or from the 
Contingent Reserve Fund by appropriate action of the retirement 
system upon the advice of the actuary. 


26. Section 42 of P. L. 1965, c. 89 (C. 53:5A—42) is amended to 
read as follows: 


C. 53:5A-42 Fraud; penalty; correction of errors. 

42. Any person who shall knowingly make any false statement or 
shall falsify or permit to be falsified any record or records of this 
retirement system in any attempt to defraud such system as a result 
of such act shall be guilty of a misdemeanor and shall be punishable 
therefor under the laws of the State of New Jersey. Should any 
change or error in the records result in any member or person 
receiving from the retirement system more or less than he would 
have been entitled to receive had the records been correct, the 
retirement system shall, as far as practicable, correct such error and 
adjust the payments in such manner that the actuarial equivalent 
of the benefit to which such member or beneficiary was correctly 
entitled shall be paid. The actuarial equivalent of any shortage in 
required contributions at the time of retirement on account of 
misstatement of age, leave of absence, or clerical error, shall be 
deducted from the retirement allowance otherwise payable. 


27. Section 44 of P. L. 1965, c. 89 (C. 53:5A-44) is amended to 
read as follows: 


C. 53:5A-44 Deductions for health insurance or State Health Benefits premiums. 
44. If possible, whenever any retirant or beneficiary shall, in 
writing, request the Division of Pensions to make deductions from 
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his retirement allowance or pension for the purpose of paying 
premiums for the pensioners’ group health insurance plan or the 
State Health Benefits program, the division may make such deduc- 
tions and transmit the sums so deducted to the companies carrying 
the policies. Any such written authorization may be withdrawn by 
any retirant or beneficiary upon filing notice of such withdrawal 
with the division. 


C. 53: 5A- 15.1 Aetive membership defined. 

98. For the purposes of sections 12 d., 13 d., and 14 e. a member of 
the State Police Retirement System shall be deemed to be an active 
member for a period of no more than 93 days while on official leave 
of absence without pay when such leave is due to any reason other 
than illness, and for a period of not more than 1 year in the event 
of an official leave (a) to fulfill a residency requirement for an 
advanced degree, or (b) as a full-time student at an institution of 
higher education, and (1) while he is disabled due to sickness or 
injury arising out of or in the course of his employment as a 
member to whom this chapter applies, is not engaged in any gainful 
occupation, and is receiving or entitled to receive periodic benefits 
(including any commutation of, or substitute for, such benefits) for 
loss of time on account of such disability under or by reason of 
workmen’s compensation law, occupational disease law or similar 
legislation and has not retired or terminated his membership; or 
(2) for a period of no more than 2 years while on an official leave 
of absence without pay if satisfactory evidence is presented to the 
retirement system that such leave of absence without pay is due 
to the member’s personal illness other than an illness to which (1) 
above applies. 


If a member dies within 30 days after the date of retirement or 
the date of board approval, whichever is later, a death benefit shall 
be payable only if he is deemed to be an active member in accordance 
with this section; provided, however, a member applying for dis- 
ability benefits shall be deemed an active member if he was covered 
by the death benefit provisions of the act at the termination of em- 
ployment, filed the application for disability retirement with the 
retirement system within 30 days following such termination of 
employment and dies within 30 days after the date of retirement 
or the date of board approval, whichever is later. 


C. 53:5A-15.2 Designation of beneficiary. 
29. The designation of beneficiary by a member or retirant shall 
be made in writing on a form satisfactory to the retirement system, 
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and filed with the retirement system. ''he member or retirant may, 
from time to time and without the consent of his death benefit 
designee, change the beneficiary by filing written notice of the 
change with the system on a form satisfactory to it. The new 
nomination will be effective on the date the notice, in proper form, 
is received by the system, and any prior nomination shall thereupon 
become void. 


If more than one beneficiary is nominated and in such nomination 
the member or retirant has failed to specify their respective 
interests, the beneficiaries shall share equally. If any beneficiary 
predeceases the member or retirant, the interest of such beneficiary 
shall terminate and shall be shared equally by such of the bene- 
ficiaries as survive the member or retirant, unless the member or 
retirant has made written request to the contrary in his beneficiary 
nomination. 


Any amounts due for which there is no beneficiary at the death of 
a member, retirant or beneficiary shall be payable to the estate of 
such member, retirant or beneficiary. 


xcept with regard to the payment of the member’s aggregate 
contributions and the payment of 4 of final compensation upon the 
death of a retirant as provided in sections 8 c., 9 ¢., 10 ¢., 15, 27 b., 
and 28 of chapter 89 of the laws of 1965, a member may elect, by 
making written request to the retirement system, that the whole or 
any part of his death benefits be made payable to his beneficiary 
either as a life annuity or in equal installments over a period of 
years specified in such election, and may alter such election from 
time to time during his lifetime by again making such written 
request. In the event of a change of beneficiary, any previous 
arrangement by the member or retirant under this paragraph shall 
be void. The election set forth in this paragraph shall not apply 
or be available when the beneficiary is an estate, or a corporation, 
partnership, association, institution, trustee, or any fiduciary. 


If at the member’s death, an amount of death benefit would be 
payable to the beneficiary in a single sum, any election with regard 
to such amount which was available to the member immediately 
prior to his death in accordance with the provisions of the im- 
mediately preceding paragraph shall then be available to such 
beneficiary for the benefit of such beneficiary. 
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C. 53:5A-38.1 Receipt of workmen’s compensation benefits; payment of salary 
deductions by employer; reduction of pension. 


30. a. If any member of the retirement system receives periodic 
benefits payable under the Workmen’s Compensation Law during 
the course of his active service, in lieu of his normal compensation, 
his regular salary deductions shall be paid to the retirement system 
by his employer. Such payments shall be computed, in accordance 
with section 38 of chapter 89 of the laws of 1965, at the rate of 
contribution on the base salary subject to the retirement system, 
just prior to the receipt of the workmen’s compensation benefits. 
The moneys paid by the employer shall be credited to the member’s 
account. in the annuity savings fund and shall be treated as em- 
ployee contributions for all purposes. The employer will terminate 
the payment of these moneys when the periodic benefits payable 
under the Workmen’s Compensation Law are terminated or when 
the member retires. 


The member for whom the employer is making such payments, 
will be considered as if he were in the active service. 


b. An application for retirement benefits may be approved by the 
board of trustees while the member, applying for such benefits, is in 
receipt of periodic benefits under the Workmen’s Compensation 
Law. In this event the actuarial equivalent of such periodic bene- 
fits remaining to be paid shall be computed and will serve to reduce 
the pension portion of the retirement allowance payable to the 
retirant, subject to the provisions of section 31 of this amendatory 
and supplementary act. 

C. 53:5A-15.3 Minimum service credit for death benefit coverage; minimum 
monthly retirement allowance. 

31. Any other provision of this act notwithstanding, (a) no 
beneficiary of a retirant who enrolled as a member on or after July 
1, 1971 and who retired for any reason other than disability shall 
be entitled to receive benefits pursuant to the death benefit cover- 
ages provided by sections 8 c., 27 b. and 28 of chapter 89 of the laws 
of 1965 if the retirant had less than 10 years of service credit for 
retirement purposes at the time of retirement; and (b) no member 
or beneficiary shall be entitled to receive a monthly retirement 
allowance or other benefit payable pursuant to chapter 89 of the 
laws of 1965 unless the amount of the allowance or benefit would be 
at least $25.00 per month. 
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C. 53:5A-15.4 Members of State Police Retirement System; coverage for death 
benefits; evidence of insurability. 


32. a. Any person entitled to become a member of the State Police 
Retirement System shall not be allowed any of the death benefits 
established by sections 8¢.,9¢.,10c¢.,12d.,13d.,14e., 15, 27 b., and 
28, if (1) he makes application for membership beyond the year 
after he first became eligible for membership or (2) he is eligible 
for membership on the basis of special legislation, unless the 
member furnishes satisfactory evidence of insurability and on the 
effective date of his membership is actively at work and performing 
all his regular duties at his customary place of employment. 


The effective date of coverage for such death benefits shall be 
the first day of the month which immediately follows the date when 
such evidence is determined to be satisfactory. 


b. Such evidence of insurability will not be required of any 
person becoming a member of the State Police Retirement System 
upon transfer from another State-administered retirement system, 
if such system provided death benefits of a similar nature and the 
transferring member was covered by such benefits at the time of the 
transfer. If such transferring member was not covered by such 
benefits at the time of the transfer, he may be allowed the death 
benefits of the State Police Retirement System subject to the pro- 
visions of subsection a. of this section; provided, however, that any 
such member must furnish satisfactory evidence of insurability 
under the provisions of subsection a. of this section if he had been 
unable or failed to give such evidence as a member of the system 
from which he transferred. 


ce. Any person who must furnish satisfactory evidence of in- 
surability under the provisions of this section and who ceases to be 
a member of the retirement system without such evidence having 
been given, shall continue to be subject to the same requirement if 
he subsequently becomes a member. 


33. This act shall take effect immediately. 
Approved June 1, 1971. 
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CHAPTER 182 


An Act for the more effectual regulation of the conduct of State 
officers and employees and members of the Legislature, repeal- 
ing the ‘‘New Jersey Conflicts of Interest Law’’ (P. L. 1967, e. 
229), and supplementing Title 52 of the Revised Statutes. 


Bez it eEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:13D-12 Legislature’s findings and policy declaration. 
1. The Legislature finds and declares: 


(a) Inour representative form of government, it is essential that 
the conduct of public officials and employees shall hold the respect 
and confidence of the people. Public officials must, therefore, avoid 
conduct which is in violation of their public trust or which creates a 
justifiable impression among the public that such trust is being 
violated. 


(b) To ensure propriety and preserve public confidence, persons 
serving in government should have the benefit of specific standards 
to guide their conduct and of some disciplinary mechanism to 
ensure the uniform maintenance of those standards amongst them. 
Some standards of this type may be enacted as general statutory 
prohibitions or requirements; others, because of complexity and 
variety of circumstances, are best left to the governance of codes 
of ethics formulated to meet the specific needs and conditions of 
the several agencies of government. 


(c) It is also recognized that under a free government it is both 
necessary and desirable that all citizens, public officials included, 
should have certain specific interests in the decisions of govern- 
ment, and that the activities and conduct of public officials should 
not, therefore, be unduly circumscribed. 


C. 52:13D-13 Definitions. 

2. As used in this act, and unless a different meaning clearly 
appears from the context, the following terms shall have the follow- 
ing meaning: 

(a) ‘*State agency’? means any of the principal departments in 
the Executive Branch of the State Government, and any division, 
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board, bureau, office, commission or other instrumentality within 
or created by such department, the Legislature of the State and any 
office, board, bureau or commission within or created by the Legis- 
lative Branch, and any independent State authority, commission, 
instrumentality or agency. A county or municipality shall not be 
deemed an agency or instrumentality of the State. 


(b) ‘‘State officer or employee’’ means any person, other than 
a member of the Legislature, holding an office or employment in a 
State agency, excluding special State officers or employees as 
defined in subsection (e) of this section. 


(c) ‘‘Member of the Legislature’’ means any person elected to 
serve in the General Assembly or the Senate. 


(d) ‘‘Head of a State agency’’ means (1) im the case of the 
Executive Branch of government, the department head or, if the 
agency is not assigned to a department, the Governor, and (2) in 
the case of the Legislative Branch, the chief presiding officer of 
each house of the Legislature. 


(e) ‘‘Special State officer or employee’? means any person hold- 
ing an office or employment in a State agency, for which office or 
employment (1) no compensation is authorized or provided by law, 
or (2) no compensation other than a sum in reimbursement of 
expenses, whether payable per diem or per annum, is authorized 
or provided by law. 


(f) ‘Person’? means any natural person, association or 
corporation. 


(2) ‘‘Interest’’ in a corporation means the ownership or con- 
trol of more than 10% of the stock of the corporation. 


C. 52:13D-14 Acceptance of gifts or emoluments prohibited. 


3. No State officer or employee, special State officer or employee, 
or member of the Legislature shall accept from any person, whether 
directly or indirectly and whether by himself or through his spouse 
or any member of his family or through any partner or associate, 
any gift, favor, service, employment or offer of employment or 
any other thing of value which he knows or has reason to believe 
is offered to him with intent to influence him in the performance 
of his public duties and responsibilities. This section shall not 
apply to the acceptance of contributions to the campaign of an 
announced candidate for elective public office. 
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C. 52:13D-15 Certain representations prohibited; exception. 

4. No member of the Legislature or State officer or employee 
shall represent, appear for, or negotiate on behalf of, or agree to 
represent, appear for, or negotiate on behalf of, whether by himself 
or by or through any partnership, firm or corporation in which he 
has an interest or by any partner, officer or employee of any such 
partnership, firm or corporation any person or party other than 
the State in any negotiations for the acquisition or sale by the 
State or a State agency of any interest in real or tangible or in- 
tangible personal property, or in any proceedings relative to such 
acquisition or sale before a condemnation commission or court; 
provided, however, nothing contained in this section shall be deemed 
to prohibit any person from representing himself in negotiations 
or proceedings concerning his own interest in real property. 

C. 52:13D-16 Certain representations prohibited; exceptions. 

). (a) No special State officer or employee, nor any partnership, 
firm or corporation in which he has an interest, nor any partner, 
officer or employee of any such partnership, firm or corporation, 
shall represent, appear for, or negotiate on behalf of, or agree to 
represent, appear for, or negotiate on behalf of, any person or 
party other than the State in connection with any cause, proceed- 
ing, application or other matter pending before the State agency 
in which such special State officer or employee holds office or 
employment. 

(b) No State officer or employee or member of the Legislature, 
nor any partnership, firm or corporation in which he has an interest, 
nor any partner, officer or employee of any such partnership, firm 
or corporation, shall represent, appear for, or negotiate on behalf 
of, or agree to represent, appear for, or negotiate on behalf of, any 
person or party other than the State in connection with any cause, 
proceeding, application or other matter pending before any State 
agency; provided, however, this subsection shall not be deemed to 
prohibit a member of the Legislature from making an inquiry for 
information on behalf of a constituent, if no fee, reward or other 
thing of value is promised to, given to or accepted by the member of 
the Legislature, whether directly or indirectly nor shall anything 
contained herein be deemed to prohibit any such partnership, firm 
or corporation from appearing on its own behalf. 


(c) Nothing contained in this section shall be deemed to prohibit 
any legislator, or any State officer or employee or special State 
officer or employee from representing, appearing for or negotiating 
on behalf of, or agreeing to represent, appear for, or negotiate on 
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behalf of, any person or party other than the State in connection 
with any proceeding pending before any court of record of this 
State, any proceeding in regard to a claim for compensation 
arising under chapter 15 of Title 34 of the Revised Statutes (Work- 
men’s Compensation), any proceeding in connection with the de- 
termination or review of transfer inheritance or estate taxes, any 
proceeding before the Division of Tax Appeals, any proceeding in 
connection with the filing of corporate or other documents in the 
office of the Secretary of State, any proceeding before the Divi- 
sion of Civil Rights, the New Jersey State Board of Mediation or 
the New Jersey Public Employment Relations Commission, or any 
successor thereof or any proceeding on behalf of a county, munici- 
pality or school district, or any authority, agency or commission of 
any thereof except where the State is an adverse party in the pro- 
eeeding and provided he is not holding any office or employment 
in the State agency in which any such proceeding is pending. 


C. 52:13D-17 Certain representations prohibited; penalty; 2-year limitation. 

6. (a) No State officer or employee or special State officer or 
employee, subsequent to the termination of his office or employment 
in any State agency, shall represent, appear for or negotiate on 
behalf of, or agree to represent, appear for, or negotiate on behalf 
of, whether by himself or through any partnership, firm or corpora- 
tion in which he has an interest or through any partner, officer or 
employee thereof, any person or party other than the State in con- 
nection with any cause, proceeding, application or other matter with 
respect to which such State officer or employee or special State 
officer or employee shall have made any investigation, rendered 
any ruling, given any opinion, or been otherwise directly involved 
at any time during the course of his office or employment. Any 
person who willfully violates the provisions of this section is a 
disorderly person, and shall be subject to a fine not to exceed 
$500.00 or imprisonment not to exceed 6 months, or both. 


(b) No State officer or employee or special State officer or 
employee, within the 2 years next subsequent to the termination 
of his office or employment in any State agency, shall represent, 
appear for or negotiate on behalf of, or agree to represent, appear 
for or negotiate on behalf of, any person or party other than the 
State in connection with any cause, proceeding, application or other 
matter pending before the State agency in which the State officer 
or employee or special State officer or employee formerly held 
office or employment. 
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C. 52:13D-18 Participation by legislators in certain legislation. 

7. (a) No member of the Legislature shall participate by voting 
or any other action, on the floor of the General Assembly or the 
Senate, or in committee or elsewhere, in the enactment or defeat of 
legislation in which he has a personal interest until he files with the 
Clerk of the General Assembly or the Secretary of the Senate, as 
the case may be, a statement (which shall be entered verbatim on 
the journal of the General Assembly or the Senate) stating in sub- 
stance that he has a personal interest in the legislation and that 
notwithstanding such interest, he is able to cast a fair and objective 
vote and otherwise participate in connection with such legislation. 

(b) A member of the Legislature shall be deemed to have a per- 
sonal interest in any legislation within the meaning of this section 
if, by reason of his participation in the enactment or defeat of any 
legislation, he has reason to believe that he will derive a direct 
monetary gain or suffer a direct monetary loss. No member of the 
Legislature shall be deemed to have a personal interest in any 
legislation within the meaning of this section if, by reason of his 
participation in the enactment or defeat of any legislation, no 
benefit or detriment could reasonably be expected to accrue to him, 
as a member of a business, profession, occupation or group, to any 
greater extent than any such benefit or detriment could reasonably 
be expected to accrue to any other member of such business, profes- 
sion, occupation or group. 

Cc. 92:13D-19 Participation in certain contracts, agreements, etc., prohibited; ex- 
ceptions. 

8. No member of the Legislature or State officer or employee 
shall knowingly himself, or by his partners or through any corpo- 
ration which he controls or in which he owns or controls more than 
10% of the stock, or by any other person for his use or benefit or 
on his account, undertake or execute, in whole or in part, any con- 
tract, agreement, sale or purchase of the value of $25.00 or more, 
made, entered into, awarded or granted by any State agency; pro- 
vided, however, that the provisions of this section shall not apply to 
(a) purchases, contracts, agreements or sales which (1) are made or 
let after public notice and competitive bidding or which (2), pur- 
suant to section 5 of chapter 48 of the laws of 1944 (C. 52:34-10), 
may be made, negotiated or awarded without public advertising 
or bids, or (b) any contract of Insurance entered into by the Director 
of the Division of Purchase and Property pursuant to section 10 
of article 6 of chapter 112 of the laws of 1944 (C. 52:27B-62), if 
such purchases, contracts or agreements, including change orders 


- vas neve eae alee aioe Bean ost eh nea Au din lie is Sern aes aR SA SF 210 Reg SRSA Sa Re SRR T ON LIRR 5, Bo 7 


CHAPTER 182, LAWS OF 1971 (41 


and amendments thereto, shall receive prior approval of the Joint 
Legislative Committee on Ethical Standards if a member of the 
Legislature or State officer or employee in the Legislative Branch 
has an interest therein which would otherwise be forbidden by this 
section, or the Executive Commission on Hithical Standards if a 
State officer or employee in the Executive Branch has an interest 
therein which would otherwise be forbidden by this section. 


C. 52:13D-20 Acting as officer or agent prohibited; exception. 

9. No member of the Legislature or State officer or employee or 
special State officer or employee shall act as officer or agent for a 
State agency for the transaction of any business with himself or 
with a corporation, company, association or firm in the pecuniary 
profits of which he has an interest (except that ownership or con- 
trol of 10% or less of the stock of a corporation shall not be deemed 
an interest within the meaning of this section). 


C. 52:13D-21 Executive Commission on Ethical Standards; continuance, member- 
ship, appointment, officers, compensation, legal adviser, clerical assistants, powers 
and duties; penalties. 


10. (a) The Executive Commission on Ethical Standards 
created pursuant to P. L. 1967, chapter 229 is continued and estab- 
lished in the Department of Law and Public Safety and shall con- 
stitute the first commission under this act. 


(b) The commission shall be composed of seven members ap- 
pointed by the Governor from among State officers and employees 
serving in the Executive Branch. Each member shall serve at the 
pleasure of the Governor during the term of office of the Governor 
appointing him and until his successor is appointed and qualified. 
The Governor shall designate one member to serve as chairman and 
one member to serve as vice-chairman of the commission. 

(c) Each member of the said commission shall serve without 
compensation but shall be entitled to be reimbursed for all actual 
and necessary expenses incurred in the performance of his duties. 

(d) The Attorney General shall act as legal adviser and counsel 
to the said commission. He shall upon request advise the commis- 
sion in the rendering of advisory opinions by the commission, in 
the approval and review of codes of ethics adopted by State 
agencies in the Kixecutive Branch and in the recommendation of 
revisions in codes of ethics or legislation relating to the conduct 
of State officers and employees in the Executive Branch. 

(e) The said commission may, within the limits of funds appro- 
priated or otherwise made available to it for the purpose, employ 
such other professional, technical, clerical or other assistants, ex- 
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cepting legal counsel, and incur such expenses as may be necessary 
for the performance of its duties. 


(f{) The said commission, in order to perform its duties pursuant 
to the provisions of this act, shall have the power to conduct investi- 
gations, hold hearings, compel the attendance of witnesses and the 
production before it of such books and papers as it may deem 
necessary, proper and relevant to the matter under investigation. 
The members of the said commission and the persons appointed 
by the commission for such purpose are hereby empowered to 
administer oaths and examine witnesses under oath. 


(2) The said commission is authorized to render advisory 
opinions as to whether a given set of facts and circumstances would, 
in its opinion, constitute a violation of the provisions of this act or 
of a code of ethics promulgated pursuant to the provisions of 
this act. 


(h) The said commission shall have jurisdiction to initiate, 
receive, hear and review complaints regarding violations, by any 
State officer or employee or special State officer or employee in the 
Executive Branch, of the provisions of this act or of any code of 
ethics promulgated pursuant to the provisions of this act. Any 
complaint regarding a violation of a code of ethics may be referred 
by the commission for disposition in accordance with subsection 
12 (d) of this act. 


(i) Any State officer or employee or special State officer or em- 
ployee found guilty by the commission of violation any provision 
of this act or of a code of ethics promulgated pursuant to the pro- 
visions of this act shall be fined not less than $100.00 nor more than 
$500.00, which penalty may be collected in a summary proceeding 
pursuant to the Penalty Enforcement Law (N. J. 8. A. 2A :58-1), 
and may be suspended from his office or employment by order of 
the commission for a period of not in excess of 1 year. If the com- 
mission finds that the conduct of such officer or employee constitutes 
a willful and continuous disregard of the provisions of this act 
or of a code of ethics promulgated pursuant to the provisions of 
this act, it may order such person removed from his office or em- 
ployment and may further bar such person from holding any public 
office or employment in this State in any capacity whatsoever for 
a period of not exceeding 5 years from the date on which he was 
found guilty by the commission. 
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C. 52:13D-22 Joint Legislative Committee on Ethical Standards; continuance, mem- 
bership, appointment, officers, legal adviser, clerical assistants, powers and duties; 
penalties. 


11. (a) The Joint Legislative Committee on Ethical Standards 
created pursuant to the provisions of P. L. 1967, chapter 229 is con- 
tinued and established in the Legislative Branch of State Govern- 
ment and shall constitute the first joint committee under this act. 

(b) The joint committee shall be composed of four members of 
the Senate appointed by the President thereof, no more than two 
of whom shall be of the same political party, and four members of 
the General Assembly, appointed by the Speaker thereof, no more 
than two of whom shall be of the same political party. The members 
of the said joint committee shall be appointed annually, as soon as 
may be after the commencement of the legislative year, to serve 
during the legislative year. 

(c) The said joint committee shall organize annually, as soon 
as may be after the appointment of its members, by the selection of 
a chairman and vice chairman from among its membership and the 
appointment of a secretary who need not be a member of the joint 
committee. 

(d) The Chief Counsel of the Law Revision and Legislative Ser- 
vices Commission shall act as legal adviser to the said joint com- 
mittee. He shall, upon request, assist and advise the joint committee 
in the rendering of advisory opinions by the joint committee, in the 
approval and review of codes of ethics adopted by State agencies in 
the Legislative Branch, and in the recommendation of revisions in 
codes of ethics or legislation relating to the conduct of members of 
the Legislature or State officers and employees in the Legislative 
Branch. 

(e) The said joint committee may, within the limits of funds 
appropriated or otherwise available to it for the purpose, employ 
such other professional, technical, clerical or other assistants, ex- 
cepting legal counsel, and incur such expenses as may be necessary 
to performance of its duties. 

(f) The said joint committee shall have all the powers granted 
pursuant to chapter 13 of Title 52 of the Revised Statutes. 

(2) The said joint committee is authorized to render advisory 
opinions as to whether a given set of facts and circumstances would, 
in its opinion, constitute a violation of the provisions of this act 
or of acode of ethics promulgated pursuant to the provisions of this 
act. 

(h) The said joint committee shall have jurisdiction to initiate, 
receive, hear and review complaints regarding violations of the 
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provisions of this act or of a code of ethics promulgated pursuant 
to the provisions of this act. It shall further have such jurisdiction 
as to enforcement of the rules of either House of the Legislature 
governing the conduct of the members thereof as the rules of such 
House may confer upon the joint committee. A complaint regarding 
violation of a code of ethics promulgated pursuant to the provisions 
of this act may be referred by the joint committee for disposition in 
accordance with subsection 12 (d) of this act. 


(i) Any State officer or employee or special State officer or em- 
ployee in the Legislative Branch found guilty by the joint committee 
of violating any provisions of this act or of a code of ethics promul- 
gated pursuant to the provisions of this act thall be fined not less 
than $100.00 nor more than $500.00, which penalty may be collected 
in a summary proceeding pursuant to the Penalty Enforcement 
Law (N. J. S. 2A:58-1), and may be suspended from his office or 
employment by order of the joint committee for a period not in 
excess of 1 year. If the joint committee finds that the conduct of such 
officer or employee constitutes a willful and continuous disregard 
of the provisions of this act or of a code of ethics promulgated 
pursuant to the provisions of this act, it may order such person 
removed from his office or employment and may further bar such 
person from holding any public office or employment in this State 
in any capacity whatsoever for a period of not exceeding 5 years 
from the date on which he was found guilty by the joint committee. 

(j3) A member of the Legislature who shall be found guilty by 
the joint committee of violating the provisions of this act or of a 
code of ethics promulgated pursuant to the provisions of this act 
shall be fined not less than $100.00 nor more than $500.00, which 
penalty may be collected in a summary proceeding pursuant to the 
Penalty Enforcement Law (N. J. S. 2A:58-1), and shall be sub- 
ject to such further action as may be determined by the House of 
which he is a member. In such cases the joint committee shall re- 
port its findings to the appropriate House and shall recommend to 
the House such further action as the joint committee deems appro- 
propriate, but it shall be the sole responsibility of the House to 
determine what further action, if any, shall be taken against such 
member. 


C. 52:13D-23 Code of ethics; promulgation, approval, violations, general standards. 

12. (a) The head of each State agency, or the principal officer in 
charge of a division, board, bureau, commission or other instru- 
mentality within a department of State Government designated 
by the head of such department for the purposes hereinafter set 
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forth, shall within 6 months from the date of enactment, promul- 
gate a code of ethics to govern and guide the conduct of the 
members of the Legislature or the State officers and employees in 
the agency to which said code is applicable. Such code shall con- 
form to the general standards hereinafter set forth in this section, 
but it shall be formulated with respect to the particular needs and 
problems of the agency to which said code is to apply. 

(b) A code of ethics formulated pursuant to this section to govern 
and guide the conduct of the State officers and employees in any 
State agency in the Executive Branch, or any portion of such a 
code, shall not be effective unless it has first been approved by the 
Hixecutive Commission on Hthical Standards. When a proposed 
code is submitted to the said commission it shall be accompanied 
by an opinion of the Attorney General as to its compliance with the 
provisions of this act and any other applicable provision of law. 
Nothing contained herein shall prevent officers of State agencies in 
the Executive Branch from consulting with the Attorney General 
or with the Executive Commission on Hthical Standards at any time 
in connection with the preparation or revision of such codes of 
ethics. 

(c) A code of ethics formulated pursuant to this section to govern 
and guide the conduct of the members of the Legislature and State 
officers and employees in any State agency in the Legislative 
Branch, or any portion of such code, shall not be effective unless 
it has first been approved by the Legislature by concurrent resolu- 
tion. When a proposed code is submitted to the Legislature for 
approval it shall be accompanied by an opinion of the chief counsel 
as to its compliance with the provisions of this act and any other 
applicable provisions of law. Nothing contained herein shall pre- 
vent officers of State agencies in the Legislative Branch from con- 
sulting with the Chief Legislative Counsel or the Joint Legislative 
Committee on Ethical Standards at any time in connection with the 
preparation or revision of such codes of ethics. 

(d) Violations of a code of ethics promulgated pursuant to this 
section shall be cause for removal, suspension, demotion or other 
disciplinary action by the State officer or agency having the power 
of removal or discipline. When a person who is in the classified civil 
service is charged with a violation of such a code of ethics, the 
procedure leading to such removal or discipline shall be governed 
by any applicable provisions of the Civil Service Law and the Rules 
of the Department of Civil Service. No action for removal or dis- 
cipline shall be taken under this subsection except upon the re- 
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ferral or with the approval of the Executive Commission on Ethical 
Standards or the Joint Legislative Committee on Ethical Standards, 
whichever is authorized to exercise jurisdiction with respect to the 
complaint upon which such action for removal or discipline is to be 
taken. 


(e) A code of ethics for officers and employees of a State agency 
shall conform to the following general standards: 


(1) No State officer or employee should have any interest, 
financial or otherwise, direct or indirect, or engage in any business 
or transaction or professional activity, which is in substantial con- 
flict with the proper discharge of his duties in the public interest. 

(2) No State officer or employee should engage in any particular 
business, profession, trade or occupation which is subject to licens- 
ing or regulation by a specific agency of State Government without 
promptly filing notice of such activity with the Executive Commis- 
sion on Ethical Standards, if he is an officer or employee in the 
Tixecutive Branch, or with the Joint Legislative Committee on 


Hthical Standards, if he is an officer or employee in the Legislative 
Branch. 


(3) No State officer or employee should use or attempt to use his 
official position to secure unwarranted privileges or advantages 
for himself or others. 


(4) No State officer or employee should act in his official capacity 
in any matter wherein he has a direct or indirect personal financial 
interest that might reasonably be expected to impair his objectivity 
or independence of judgement. 

(5) No State officer or employee should undertake any employ- 
ment or service, whether compensated or not, which might reason- 
ably be expected to impair his objectivity and independence of judg- 
ment in the exercise of his official duties. 

(6) No State officer or employee should accept any gift, favor, 
service or other thing of value under circumstances from which it 
might be reasonably inferred: that such gift, service or other thing 
of value was given or offered for the purpose of influencing him in 
the discharge of his official duties. 


(7) No State officer or employee should knowingly act in any way 
that might reasonably be expected to create an impression or sus- 
picion among the public having knowledge of his acts that he may 
be engaged in conduct violative of his trust as a State officer or em- 
ployee. 
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(8) Rules of conduct adopted pursuant to these principles should 
recognize that under our democratic form of government public 
officials and employees should be drawn from all of our society, that 
citizens who serve in government can not and should not be ex- 
pected to be without any personal interest in the decisions and 
policies of government; that citizens who are government officials 
and employees have a right to private interests of a personal, 
financial and economic nature; that standards of conduct should 
separate those conflicts of interest which are unavoidable in a free 
society from those conflicts of interest which are substantial and 
material, or which bring government into disrepute. 


(f) The code of ethics for members of the Legislature shall 
conform to subsection (e) hereof as nearly as may be possible. 


C. 52:13D-24 Solicitation or receipt of compensation, gift, etc., for service, advice 
or assistance; exceptions. 


13. No State officer or employee, special State officer or employee, 
or member of the Legislature shall solicit, receive or agree to 
receive, whether directly or indirectly, any compensation, reward, 
employment, gift or other thing of value from any source other 
than the State of New Jersey, for any service, advice, assistance 
or other matter related to his official duties, except reasonable 
fees for speeches or published works on matters within his official 
duties and except, in connection therewith, reimbursement of actual 
expenditures for travel and reasonable subsistence for which no 
payment or reimbursement is made by the State of New Jersey. 
This section shall not apply to the solicitation or acceptance of 
contributions to the campaign of an announced candidate for elec- 
tive public office. 


C. 52: 13D-25 Willful disclosure or use of certain information prohibited. 


14. No State officer or employee, special State officer or employee, 
or member of the Legislature shall willfully disclose to any person, 
whether or not for pecuniary gain, any information not generally 
available to members of the public which he receives or acquires 
in the course of and by reason of his official duties. No State officer 
or employee, special State officer or employee, or member of the 
Legislature shall use for the purpose of pecuniary gain, whether 
directly or indirectly, any information not generally available to 
members of the public which he receives or acquires in the course 
of and by reason of his official duties. 
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C. 52:13D-26 Inducement to violate code of ethics; penalties. 


15. No person shall induce or attempt to induce any State officer 
or employee, special State officer or employee, or member of the 
Legislature to violate any provision of this act or any code of 
ethics promulgated thereunder. Any person who willfully violates 
any provision of this section is a disorderly person, and shall be 
subject to a fine not to exceed $500.00 or imprisonment not to exceed 
6 months, or both. 


16. If any section, subsection, paragraph, sentence or other part 
of this act is adjudged unconstitutional or invalid, such judgment 
shall not affect, impair or invalidate the remainder of this act, but 
shall be confined in its effect to the section, subsection, paragraph, 
sentence or other part of this act directly involved in the con- 
troversy in which said judgment shall have been rendered. 


C. 52:13D-27 Short title. 


17. This act shall be known as, and may be cited as, the ‘‘ New 
Jersey Conflicts of Interest Law.’’ 


18. Nothing in this act shall be deemed to alter, limit, restrict, 
enlarge or otherwise affect the rights or obligations of any State 
officer or employee, special State officer or employee, or member of 
the Legislature pursuant to any transaction entered into or agree- 
ment made in good faith prior to the effective date of this act. 


19. Chapter 229 of the laws of 1967 is repealed as of the effective 
date of this act, but any rules, regulations and opinions of the 
Executive Commission on Ethical Standards and the Joint Legis- 
lative Committee on Ethical Standards made or issued pursuant 
to said act shall remain in force and effect until superseded by 
codes, rules, regulations or opinions made or issued pursuant to 
this act. 


20. This act shall take effect Januarv 11, 1972. 
Approved June 2, 1971. 
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CHAPTER 183 


Aw Act to require the public disclosure of certain information by 
certain persons seeking to influence legislation in this State, 
providing penalties for noncompliance, and repealing the ‘‘ Legis- 
lative Activities Disclosure Act,’’ approved October 16, 1964 
(P. L. 1964, ¢. 207). 


Be rt ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:13C-18 Declaration of intent. 

1. Declaration of intent. The Legislature affirms that the 
preservation of responsible government requires that the fullest 
opportunity be afforded to the people of the State to petition their 
government for the redress of grievances and to express freely 
to individual legislators and to committees of the Legislature their 
opinion on legislation and current issues. The Legislature finds, 
however, that the preservation and maintenance of the integrity 
of the legislative process requires the identification in certain 
instances of persons and groups who seek to influence the content, 
introduction, passage or defeat of legislation. It is the purpose of 
this act to require adequate disclosure in certain instances in order 
to make available to the Legislature and the public information 
relative to the activities of persons who seek to influence the con- 
tent, introduction, passage or defeat of legislation by such means. 


C. 52:13C-19 Short title. 


2. Short title. This act shall be known as the ‘‘Legislative Ac- 
tivities Disclosure Act of 1971.”’ 


C. 52:13C-20 Definitions. 


3. Definitions. For the purposes of this act, unless the context 
clearly requires a different meaning: 


a. The term ‘‘person’’ includes an individual, partnership, com- 
mittee, association, corporation, and anv other organization or 
group of persons. 


b. The term ‘‘legislation’’ includes all bills, resolutions, amend- 
ments, nominations apd appointments pending or proposed in 
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elther House of the Legislature, and all bills and resolutions which, 
having passed both Houses, are pending approval by the Governor. 

c. The term ‘‘Legislature’’ includes the Senate and General 
Assembly of the State of New Jersey, the members and members- 
elect thereof and each of them, all committees and commissions 
established by the Legislature or by either House and all members 
of any such committee or commission, and all staff, assistants and 
employees of the Legislature whether or not they receive com- 
pensation from the State of New Jersey. 

d. The term ‘‘Governor or his staff’’ includes the Governor or 
the Acting Governor, the Secretary to the Governor, the Counsel 
to the Governor, and all other employees of the Chief Exxecutive’s 
Office. 


e. The term ‘‘communication to the Legislature’’ or ‘‘to the 
Governor or his staff’? means any communication, oral or in 
writing or any other medium, addressed, delivered, distributed or 
disseminated to the Legislature or the Governor or his staff or 
to any part thereof or member thereof as distinguished from the 
general public including but not limited to the Legislature or the 
Governor or his staff. If any person shall obtain, reproduce or 
excerpt any communication or part thereof which in its original 
form was not a communication to the Legislature or the Governor 
or his staff and shall cause such excerpt or reproduction to be 
addressed, delivered, distributed or disseminated to the Legis- 
lature or the Governor or his staff or any part thereof or member 
thereof, such communication, reproduction or excerpt shall be 
deemed a communication to the Legislature or the Governor or 
his staff by such person. 

f. The term ‘‘legislative agent’’ means any person who receives 
or agrees to receive, directly or indirectly, compensation, in money 
or anything of value including reimbursement of his expenses 
where such reimbursement exceeds $100.00 in any 3-month period, 
to influence legislation by communication, personally or through 
any intermediary, to the Legislature or the Governor or his staff, 
or who holds himself out as engaging in the business of influencing 
legislation by such means, or who incident to his regular employ- 
ment engages in influencing legislation by such means; provided, 
however, that a person shall not be deemed a legislative agent who, 
in relation to the duties or interests of his employment or at the 
request or suggestion of his employer, communicates to the Legisla- 
ture or the Governor or his staff concerning any legislation, if such 
communication is an isolated, exceptional or infrequent activity in 
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relation to the usual duties of his employment. The Attorney Gen- 
eral shall develop and promulgate reasonable rules and guidelines 
for ascertaining whether a person’s communication or communica- 
tions are isolated, exceptional or infrequent within the intent of this 
subsection, and shall include such rules and guidelines in the sum- 
mary and explanation of the registration and reporting require- 
ments of this act which he is required, under subsection i. of section 
6 of this act, to prepare and publish for the use and guidance of 
those persons who may be required to file statements under this act. 

oe. The term ‘‘influence legislation’? means to make any attempt, 
whether successful or not, to secure or prevent the initiation of 
any legislation, or to secure or prevent the passage, defeat, amend- 
ment or modification thereof by the Legislature, or the approval, 
amendment or disapproval thereof by the Governor in accordance 
with his Constitutional authority. 

h. The term ‘‘statement’’ includes a notice of representation or 
a report required by this act. 

C. 52:13C-21 Notice of representation; filing, contents, separate notices. 

4. a. Any person who, on or after the effective date of this act, 1s 
employed, retained or engages himself as a legislative agent shall, 
prior to any communication to the Legislature or to the Governor 
or his staff, and in any event within 30 days of the effective date 
of this act or of such employment, retainer or engagement, which- 
ever occurs later, file a signed notice of representation with the 
Attorney General in such detail as the Attorney General may 
prescribe, identifying himself and persons by whom he is employed 
or retained, and the persons in whose interests he 1s working, and 
the general nature of his proposed services as a legislative agent 
for such persons, which notice shall contain the following 
information: 

(1) his name, business address and regular occupation; 

(2) the name, business address and occupation of the person 
from whom he receives compensation for acting as a legislative 
agent ; 

(3) the name, business address and occupation of any person 
in whose interest he acts as a legislative agent in consideration of 
the aforesaid compensation, if such person is another than the 
person from whom said compensation is received; 

(4) whether the person from whom he receives said compensa- 
tion employs him solely as a legislative agent, or whether he is 
a regular employee performing services for his employer which 
include but are not limited to the influencing of legislation ; 
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(5) the length of time for which he will be receiving compensation 
from the person aforesaid for acting as a legislative agent, if said 
length of time can be ascertained at the time of filing; 

(6) the type of legislation or the particular legislation in relation 
to which he is to act as legislative agent in consideration of the 
aforesaid compensation, and any particular legislation or type of 
legislation which he is to promote or oppose; 

(7) a fuli and particular description of any agreement, arrange- 
ment or understanding according to which his compensation, or any 
portion thereof, is or will be contingent upon the success of any 
attempt to influence legislation. 

b. Any legislative agent who receives compensation from more 
than one person for his services as a legislative agent shall file a 
separate notice of representation with respect to each such person; 
except that a legislative agent whose fee for acting as such in 
respect to the same legislation or type of legislation is paid or 
contributed to by more than one person may file a single statement, 
in which he shall detail the name, business address and occupation 
of each person so paying or contributing. 


C. 52:13C-22 Quarterly report. 

5. a. Every legislative agent shall file with the Attorney General 
a signed quarterly report of his activity in attempting to influence 
legislation during each such quarter. 

b. The quarterly reports required under this section shall be 
made in the form and manner prescribed by the Attorney General 
and shall be filed between the first and tenth days of each calendar 
quarter for such activity during the preceding calendar quarter. 
The Attorney General may, in his discretion, permit joint reports 
bv persons subject to this act. 

c. Kach such quarterly report shall 

(1) describe the particular items of legislation and any general 
category or type of legislation regarding which the legislative agent 
acted as a legislative agent during the quarter, and any particular 
items or general types of legislation which he actively promoted 
or opposed during the quarter; and 

(2) supply any information necessary to make the notice of 
representation filed by the legislative agent pursuant to section 4 
of this act current and accurate as of the final day of the calendar 
quarter covered by the report. 


C. 52:13C-23 Attorney General’s duties. 
6. The Attornev General shall 
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a. permit public inspection of all statements filed pursuant to 
this act; 

b. compile and summarize information contained in statements 
filed pursuant to this act, and report the same to the Legislature 
and the Governor ; 

c. ascertain whether any persons have failed to file statements 
as required by this act, or have filed incomplete or inaccurate state- 
ments, and give notice to such persons to file such statements as 
will conform to the requirements of this act; 

d. investigate and prosecute violations of this act, and report 
to the Legislature and the Governor thereon; 

e. make such recommendations to the Legislature and the 
Governor as will tend to further the objectives of this act and take 
such other action as shall be necessary and proper to effectuate 
the purposes of this act; 

f. report to the Legislature and the Governor annually on the 
administration of this act; 

eg. develop and prescribe methods and forms for statements 
required to be filed by this act, and require the use of such forms 
by persons subject to this act; 

h. compile and publish at least once each month a list of all 
legislative agents then registered, together with the information 
contained in their notices of representation and last quarterly 
report, which compilation shall be distributed to all members of 
the Legislature and the Governor, and published in the New Jersey 
Register ; 

l. prepare and publish a summary and explanation of the 
registration and reporting requirements of this act for the use and 
ouidance of those persons who may be required to file statements 
under this act. 


C. 52:13C-24 Preservation of records; exception. 

7. Any person engaged in activity which makes him subject to 
filing a statement under this act shall keep and preserve all records 
of his receipts, disbursements and other financial transactions in 
the course of and as a part of his activities as a legislative agent. 
Such records shall be preserved for a period of 3 calendar years 
next succeeding the calendar year in which they were made. The 
provisions of this section shall not apply to any legislative agent 
with respect to any quarterly period within which the total of his 
compensation including reimbursement of expenses is less than 
$500.00. 
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C. 52:13C-25 Legislative agent’s responsibilities. | . 

8. a. Every legislative agent shall file a notice of termination 
report within 30 days after his activity shall cease, on such form 
as the Attorney General shall prescribe, and any person who 
engages a legislative agent may file a notice of termination after 
such agent ceases to represent such person. 

b. A legislative agent who receives or agrees to receive compensa- 
tion for acting as such from any person not named in the notice 
of representation filed pursuant to section 4 of this act or in any 
subsequent supplement or amendment thereto shall, within 15 days 
of receiving or agreeing to receive such compensation, file an appro- 
priate notification thereof in writing with the Attorney General. 

ce. A legislative agent shall notify the Attorney General in 
writing of any material change in the information supplied by him 
in the notice of representation filed pursuant to section 4 of this 
act within 15 days of the effective date of such change. 


C. 52:13C-26 Public records; inspection, preservation. 

9, The statements required by this act to be filed with the 
Attorney General (a) shall constitute part of the public records 
of his office and shall be available for public inspection; and (b) 
shall be preserved by the Attorney General for a period of 5 years 
from the date of filing. 


C. 52:13C-27 Act not applicable to certain activities. 

10. This act shall not apply to the following activities: 

a. the publication or dissemination, in the ordinary course of 
business, of news items, advertising, editorials or other comments 
by a newspaper, book publisher, regularly published periodical 
radio or television station including an owner, editor or employee 
thereof ; 

b. acts of an officer or employee of the Government of this State 
or any of its political subdivisions, or of the Government of the 
United States or of any State or territory thereof or any of their 
political subdivisions, in carrying out the duties of their public 
office or employment; 

ce. acts of bona fide religious groups acting solely for the pur- 
pose of protecting the public right to practice the doctrines of 
such religious groups; 

d. acts of a duly organized national, State or local committee 
of a political party; and 

e. acts of a person in testifying before a legislative committee 
or commission, or at a public hearing dulv called by the Governor 
on legislative proposals or on legislation passed and pending his 
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approval in behalf of a nonprofit organization incorporated as 
such in this State who receives no compensation therefor beyond 
the reimbursement of necessary and actual expenses, and who 
makes no other communication to the Legislature or the Governor 
or his staff in connection with the subject of his testimony. 

f. acts of a person in communicating with the Legislature or the 
Governor or his staff if such communication is undertaken by him as 
a personal expression and not incident to his employment, even if 
it is upon a matter relevant to the interests of a person by whom or 
which he is employed, and if he receives no additional compensation 
or reward, in money or otherwise, for or as a result of such commu- 
nication. 

C. 52:13C-28 Wearing of name tag. 

11. Every legislative agent who is in the State House for the 
purpose of influencing legislation shall at all times wear a descrip- 
tive name tag of a type prescribed by the Attorney General. 

C. 52:13C-29 Prohibited activities; penalty. 

12. All staff, assistants and employees of the Legislature who 
receive for their services a stated salary or similar compensation 
from the State of New Jersey are forbidden to act as legislative 
agents or to seek, receive or agree to receive, directly or indirectly, 
compensation, in money or any thing of value, for influencing or 
purporting to influence legislation. Whoever violates this section 
is guilty of a misdemeanor. 


C. 52:13C-30  Falsification of statement, notice or report; penalty. 

13. Any person who knowingly and willfully falsifies all or any 
part of any statement, notice or report under this act shall, upon 
conviction, be guilty of a misdemeanor. 


C. 52:13C-31 False communication or signature; penalty. 

14. Any person who shall transmit, utter or publish to the Legis- 
lature or the Governor or his staff any communication relating 
to any legislation or be a party to the preparation thereof, knowing 
such communication or any signature thereto is false, forged, coun- 
terfeit, or fictitious, shall upon conviction, be guilty of a misde- 
meanor. 


C. 52:13C-32 Failure to comply with provisions of act; penalty. 

15. Upon the failure to comply with any provisions of this act 
by any person subject thereto the Attorney General may institute 
a civil action to enjoin such person from engaging in activity cov- 
ered by this act until such time as he shall perform any duty im- 
posed thereby and to require him to file any statement required 
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by this act for the period he acted in violation thereof, and the 
court may proceed in a summary manner. 


C. 52:13C-33 Failure to file notice of representation; penalty. 

16. Any legislative agent required to file a notice of representa- 
tion or report or maintain any record under this act who fails to 
file such a notice or report or maintain such record shall, upon 
conviction, be guilty of a misdemeanor. 

C. 52:13C-34 Obligation to file statement. 

17. Every officer, or person performing the functions of an officer, 
of any person required by this act to file any statement shall be 
under obligation to cause such person to file such statement within 
the time prescribed by this act. 

The obligation of any person to file any statement required by 
this act shall continue from day to day, and discontinuance of the 
activity out of which the obligation arises shall not relieve any 
person from the obligation to file any statement required for any 
period of time prior to such discontinuance. 


C. 52:13C-35 Voluntary statements; acceptance, filing and reporting. 

18. The Attorney General shall make provision to accept state- 
ments similar to statements required by this act from persons who 
are not required by law to file such statements but who choose to 
make reports upon their activities in influencing legislation. The 
Attorney General shall have full discretion in prescribing the form 
and detail of such voluntary statements, and he may by general 
rules delimit classes of voluntary filings which will or will not be 
accepted by him in order to further the purposes of this act and 
the efficient administration thereof. The information contained in 
such voluntary statements as are accepted by the Attorney General 
shall be included in the periodic reports and summaries required 
to be made by him. 


C. 52:13C-36 Attorney General’s powers. 

19. a. When it shall appear to the Attorney General that a 
person required to file any statement under this act has failed to file 
such required statement, or has filed a statement false, inaccurate 
or incomplete in any material matter, or has otherwise violated the 
provisions of this act; or when the Attorney General believes it to 
be in the public interest that an investigation should be made to 
ascertain whether a person has in fact violated any of the provisions 
of this act, he may apply to the Superior Court for an order or 
orders directing 

(1) that any such person or persons to make available to his 
inspection, or to the inspection of any of his authorized deputies or 
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agents, such records as are required to be kept by that person 
pursuant to section 7 of this act; or, 

(2) that any such person file a statement or report in writing 
under oath concerning the facts and circumstances upon which the 
Attorney General’s belief in the necessity of an investigation is 
based; or, 

(3) that any person submit to examination ander oath by the 
Attorney General in connection with said circumstances, and pro- 
duce any and all records, books and other documents which may be 
specified by order of the court; or, 

(4) that the Attorney GC aeral may apeaa any record, book or 
other documents specified by order of the court. 

b. Such application by the Attorney General shall set forth all 
the facts and circumstances upon which his belief in the necessity of 
an investigation is based. The court may proceed on such applica- 
tion In a summary manner; and if the court determines that from 
the evidence submitted it appears that a person required to file any 
statement under this act has failed to file such statement, or has filed 
a statement false, inaccurate or incomplete in any material respect, 
or has otherwise violated any of the provisions of this act, or that 
it is the publi interest that an investigation be held to determine 
whether such violation has occurred, the court shall issue such order 
pursuant to subsection a. of this section as it may deem necessary 
and proper. 

ce. The Attorney General shall hold as confidential all statements, 
books, records, testimony and other information or sources of in- 
formation coming into his possession or knowledge as a result of an 
investigation pursuant to this section; and he shall not disclose or 
divulge any such materials or information to anyone except the 
court under whose order such material or information comes into 
his knowledge or possession, unless the court shall order its dis- 
closure to a grand jury of this State or other appropriate authori- 
ties for the purposes of enforcing the provisions of this act or anv 
other law. 

d. If any person shall refuse to testify or produce any book, 
paper or other document in any proceeding under this section as 
ordered by the court on the grounds that the testimony or evidence, 
documentary or otherwise, which is required of him may tend to 
incriminate him, convict him of a crime, or subject him to a penalty 
or forfeiture, and shall, notwithstanding, be directed to testify or to 
produce such book, paper or document, he shall comply with such 
direction. A person who is entitled by law to assert such privilege, 
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and does so assert, and thereafter complies with such direction, shall 
not thereafter be prosecuted or subjected to any penalty or for- 
feiture in any criminal proceeding which arises out of and relates to 
the subject matter of the proceeding. No person so testifying shall 
be exempt from prosecution or punishment for perjury on false 
swearing committed by him in giving such testimony. 

20. If any provision of this act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of the act which can be given effect 
without the invalid provision or application, and to this end the 
provisions of this act are severable. 


Repealer. | | a 

21. The ‘‘Legislative Activities Disclosure Act,’’ approved 
October 16, 1964 (P. L. 1964, c. 207) is repealed. All the funce- 
tions, powers and duties of the Secretary of State under the said act 
are hereby terminated ; and all files, books, papers, records and other 
property relating to such functions, powers and duties are hereby 
transferred to the custody and control of the Attorney General. 

22. This act shall take effect 60 days after its enactment, but 
such actions as may be necessary to prepare for its effectuation 
may be taken prior thereto. 

Approved June 2, 1971. 


CHAPTER 184 


Aw Act concerning alcoholic beverage control and supplementing 
chapter 1 of Title 33 of the Revised Statutes. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 33:1-40.3 Sale of malt alcoholic beverages in original containers. 

1. Whenever the sale of alcoholic beverages for consumption on 
the premises and off the premises or either thereof is authorized 
in any municipality by ordinance or rule or regulation of the 
Division of Alcoholic Beverage Control, by the holder of a retail 
consumption or retail distribution license, such ordinance or rule 
shall authorize the sale of malt alcoholic beverage in original bottle 
or can containers for consumption off the premises on the same 
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days and during the same hours as the sale of alcoholic beverages 
for consumption. on the premises is permitted and. authorized in 
said municipality. 

All parts of ordinances and cagulatore of the Director of the 
Division of Alcoholic Beverage Control inconsistent with the provi- 
sions of this act are superseded to the extent of such inconsistency. 

2. This act shall take effect 30 days after enactment. | 


Approved June 2, 1971. 


CHAPTER 185... 


Aw Act concerning the taking of slacae fa amending R. S. 50:2-10 
and 50 :4—2. 


Br it enacteD by the Senate and General eels y of the State 
of New Jersey: 


bh, 9, 50 :2-10 is amended to se as follows: 


Taking shellfish with power boat. 

00 :2-10. No boat, or vessel, propelled wholly or in part by steam, 
naphtha, gasoline, electricity or any other mechanical motive power, 
shall engage in the catching or taking of shellfish from any of the 
natural beds, under the tidal waters of this State, while so mechan- 
ically propelled, except as otherwise specifically provided in sections 
00 :3-6 and 50:4-2 of this Title. 


2. R, S. 50:4-2 is amended to read as follows: 


Dredge, drag or scrape prohibited upon natural beds; exceptions. 

50:4-2. No person shall use or cause to be used any dredge with 
bag or pocket, drag or scrape upon any of the natural oyster or 
clam beds under the tidal waters of the Atlantic seaboard of this 
State and tributaries thereof, except Delaware bay, and no license 
shall be issued by the board contrary to this section; but this sec- 
tion shall not prohibit the use of any fork, hoe or drag used by 
hand in the taking of soft clams; nor shall it prohibit the catching 
of oysters with hand power dredges from the natural oyster 
erounds. of this State north of Shrewsbury river; nor shall it 
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prohibit the taking of clams with power dredges from specified 
leased lands under said waters, except Delaware bay, with the 
approval of the Commissioner of Environmental Protection and 
under such conditions and supervision as he may prescribe, and 
under rules and regulation of the Shell Fisheries Council. 

3. This act shall take effect immediately. 


Approved June 2, 1971. 


CHAPTER 186 


An Act concerning female labor and repealing R. 8. 34:2-24 
through R. 8. 34:2-28.2 and P. L. 1969, ¢. 308. 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 


1. R. 8. 84:2-24 through R. 8. 34:2-28.2 and P. L. 1969, chapter 
308 (C. 34:2-24.1) are repealed. 
2. This act shall take effect immediately. 


Approved June 2, 1971. 


CHAPTER 187 


An Act to amend ‘‘An act concerning claims against the State,’’ 
approved June 15, 1970 (P. L. 1970, ¢ 98). 


Be rr enacteED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1970, c. 98 (C. 52:4A-1) is amended to read 
as follows: 


C. 52:4A-1 Claims against the State. 
1. Except for actions founded upon the Constitution of this State 
or the United States or an express provision of the statutory laws 
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of this State, no action shall be instituted or continued against the 
State or any department or other agency thereof for the recovery 
of money damages, whether based on contract or tort, where the 
cause of action accrues prior to April 1, 1972. 

2. This act shall take effect immediately. 


Approved June 2, 1971. 


CHAPTER 188 


Aw Act to amend ‘‘An act to provide for the issuance by banks of 
convertible and nonconvertible capital notes and debentures, and 
supplementing ‘An act concerning banking and banking institu- 
tions (Revision of 1948), approved April 29, 1948 (P. L. 1948, e. 
67),’ approved September 6, 1966 (P. L. 1966, ¢. 272).”’ 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1966, c. 272 (C. 17:9A—131.22) 1s amended 
to read as follows: 

C. 17:9A-131.22 Capital notes issued for cash; conversion of convertible capital 
notes into common stock; limitations. 

3. Capital notes may be issued only for cash. Convertible capital 
notes issued by a bank may be converted only into common stock 
of the issuing bank or of a company as such term is defined in P. L. 
1957, c. 70, s. 1 (C. 17 :9A-344), as amended, one more than 25% 
of the capital stock of such bank. 

2. This act shall take effect immediately.. 


Approved June 2, 1971. 


CHAPTER, 189 


Aw Act authorizing appointment of an acting clerk or an acting 
deputy clerk of the municipal court in certain cases and supple- 
menting chapter 8 of Title 2A. | 
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Be it EnacteD by the Senate and General Assembly of. the State 
of New Jersey: | | 
C. 2A:8-13.2 Designation of acting clerk or acting deputy clerk. 

1. Hach judge of a municipal court may, in the absence of the 
clerk or a deputy clerk, where one has been appointed, designate in 
writing an acting clerk or acting deputy clerk, who temporarily 
shall have the authority to perform the duties of the clerk or deputy 
clerk. Any such acting clerk or acting deputy clerk shall serve with 
such compensation, not to exceed the rate of compensation fixed by 
the governing body for the clerk or deputy clerk, as the judge of the 
municipal court shall fix in such writing. Such appointment shall be 
effective until the return of the clerk or deputy clerk or until the 
governing body of the municipality provides by ordinance or resolu- 
tion for an acting clerk or acting deputy clerk to serve during the 
absence of the clerk or deputy clerk, whichever first occurs. 

2. This act shall take effect immediately. 


Approved June 2, 1971. 


CHAPTER 190 


Aw Acr to amend ‘‘An act to create a regional agency by inter- 
governmental compact for the continuing comprehensive, co- 
ordinated regional planning for the Delaware Valley Urban Area, 
and defining the functions, powers and duties of such agency,’’ 
approved June 18, 1966 (P. L. 1966, ¢. 149). 


Bz rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Part I, article I, section 7 of P. L. 1966, c. 149 (C. 32:27-7) is 
amended to read as follows: 


C. 32:27-7 Duration of compact. 

7. This compact shall continue in existence until December 31, 
1972. Thereafter it shall continue only upon the adoption of con- 
current legislation by the party States. 

2. This act shall take effect immediately. 


Approved June 2, 1971. 
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CHAPTER 191 


Aw Act concerning veterinary medical education and supplement- 
ing Title 18A of the New Jersey Statutes, and making an 
appropriation. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:63A-1 Legislature’s findings. 
1. It is hereby determined and declared as a matter of legislative 
finding: | : 


a. That there isa pressing need for increased nimbers of doctors 
of veterinary medicine in New Jersey; and =. 


b. That at the present time there is no educational program in 
the State for the professional training of students in the field of 
veterinary medicine; and 


ec. That only two schools of veterinary medicine are willing to 
accept very limited numbers of students from New Jersey without 
contractual agreement between the states; and 

d. That it is essential that New Jersey assist in providing for the 
education of veterinarians in order to provide for the health and 
protection of all animals and the production of food and fibre for 
man. 


C. 18A:63A-2 Contracts for acceptance of students in schools of veterinary 
medicine. 


2. The State Board of Higher Education is s hereby authorized to 
contract with any and all aceredited schools of veterinary medicine 
in the United States for the acceptance of students who are 
residents of New Jersey for at least 12 months and desire to study 
veterinary medicine, and beginning September, 1971, to expend 
annually within the limits of available appropriations such sums 
as are necessary to accomplish the intent of this act. 


C. 18A:63A-3 Advisory committee; function, membership, terms. 

3. All such contracts shall only be entered into by the New Jersey 
State Board of Higher Education on behalf of the State with the 
advice and consent of an advisory committee consisting of the 
following: (1) Dean of the College of Agriculture and Environ- 
mental Science or his designee; (2) President of the New Jersey 
Veterinary Medical Association; (3) Secretary of the New Jersey 
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Veterinary Medical Examining Board and (4) four New Jersey 
veterinarians appointed by the Governor for terms of 4 years each. 
The first four appointees shall be appointed one for 1 year, one for 
2 years, one for 3 years and one for 4 vears, as designated by the 
Governor. 


C. 18A:63A-4 Advisory committee; organization, compensation. 

4, Said advisory committee shall organize annually by the 
appointment of one of its members as chairman and one as vice 
chairman. Members shall serve without compensation, but, shall be 
entitled to all necessary expenses. 

}). There is hereby appropriated to the Department of Higher 
Education for the purposes. of this act for the fiscal year 1971-1972 
the sum of $100,000.00. 


6. This act shall take effect immediately. 
Approved June 3, 1971. 


CHAPTER 192 


Aw Act requiring the registration of farm labor crew leaders, and 
providing penalties for its violation, repealing P. L. 1961, c. 33 
(C. 34:8A-1 et seq.) and supplementing Title 34 of the Revised 
Statutes. 


Be rv enwacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 34:8A-7 Definitions. 
1. As used in this act: 


a. ‘*Crew leader’’ means any person who transports, recruits, 
supplies, or hires farm or food processing laborers and who, for 
any money or other valuable consideration paid or promised to be 
paid, directs, supervises or controls all or any part of the work 
of such workers, but shall not include any owner or lessee of a 
farm or food processing plant who recruits or hires laborers for 
work on his farm or in his plant, or any employment agency licensed 
in this State. 
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b. ‘‘Commissioner’’ means the Commissioner of the Department 
of Labor and Industry or his authorized representative. 

ce. ‘‘Seasonal farn. worker’’ means any person who is engaged 
in seasonal or temporary farm work and is a term that may be used 
interchangeably with the terms ‘‘migrant laborer’’ and ‘‘temporary 
farm worker.’’ 


C. 34:8A-8 Certificate of registration as crew leader; employment requirement; 
expiration, renewal, display. 


2. No person shall act as a crew leader, nor shall any person 
employ a crew leader unless he possesses a current and valid 
certificate of registration issued by the Department of Labor and 
Industry. The application and certificate of registration forms 
shall be prescribed by the commissioner. 

A certificate of registration shall expire at midnight on December 
31 of the year for which it is granted unless sooner revoked or 
suspended by the commissioner. A certificate of registration may 
be renewed each year upon the filing of an application of renewal 
on a form prescribed by the commissioner. The certificate of 
registration, once issued, shall not be transferable, shall be kept 
by the registrant in his immediate personal possession and shall 
be displayed by the registrant upon request of the commissioner 
or any properly designated representatives of the commissioner 
or upon the request of the person by whom the crew leader is 
employed. 


C. 34:8A-9 Evidence to be furnished; transportation of workers. 

3. All applicants for a crew leader certificate of registration shall 
furnish evidence satisfactory to the commissioner of his good 
character, knowledge of and experience with the labor laws ap- 
plicable to crew leaders and farmers and food processing laborers 
and any other evidence which the commissioner may establish by 
rule and regulation. In addition, any applicant transporting 
seasonal farm workers shall furnish proof satisfactory to the com- 
missioner of compliance with the statutory and regulatory require- 
ments of the New Jersey Division of Motor Vehicles. The com- 
missioner may refuse to issue a certificate of registration to any 
applicant who does not meet the requirements of this section or 
any applicable rules or regulations issued hereunder. 

The commissioner may, however, at his discretion and upon 
receipt of a signed application from a crew leader stating seasonal 
farm workers will not be transported by him issue a registration 
certificate on which the words ‘‘not authorized to transport’’ are 
conspicuously placed. 
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C. 34:8A-10 Crew leader’s additional responsibilities. 

4, In addition to any other responsibilities imposed by law upon 
the crew leader, he shall: 

a. Keep records of place of work, gross payments, deductions, 
and names and addresses of all workers to whom payments are 
made. In addition, for workers employed on a time basis, the 
number of units of time employed and the rate per unit of time 
shall be recorded on the payroll records, and for workers employed 
on a piece-rate basis, the number of units of work performed and 
the rate per unit shall be recorded on such records; 


b. Ascertain and disclose to each seasonal farm worker at the 
time the worker is recruited the following information to the best 
of his knowledge and belief: (1) the area of employment, (2) the 
crops and operations on which he may be employed, (3) the 
transportation, housing and insurance to be provided him, (4) the 
wage rates to be paid him, and (5) the charges to be made by the 
crew leader for his services. 


C. 34:8A-11 Authority to revoke, suspend or refuse to renew certificate of regis- 
tration. 


Oo. [he commissioner may refuse to renew and may revoke or 
suspend any certificate of registration after a hearing upon reason- 
able notice if the applicant: 

a. Fails to comply with the provisions of this act or any rules 
and regulations promulgated hereunder ; 

b. Knowingly misrepresents to any seasonal farm worker facts 
relating to working conditions and hours or to the wages to be paid; 

c. Knowingly misrepresents any material fact in his application 
for a crew leader certificate of registration; or 

d. Violates any State or Federal labor or criminal law. 

Such action by the commissioner shall be in addition to any other 
penalties provided by law. 


C. 34:8A-12 Penalties. 

6. Any person who violates any of the provisions of this act or 
of the rules and regulations promulgated hereunder shall be a 
disorderly person and upon conviction, for each violation, shall be 
punished by a fine of not less than $50.00 and not more than $500.00, 
or imprisonment for not more than 30 days, or both. 


C. 34:8A-13 Injuncetive relief. 
7. Upon a violation of any of the provisions of this act, any 
aggrieved seasonal farm worker, the commissioner or the Attorney 


0 TREE AEA ARES TN AA IE ate aia ETS TRENEN ERNE SER EL OS Rid BSN cee ES hate > 


CHAPTER 192, LAWS OF 1971 167 


General are specifically authorized to institute a civil action in a 
court of competent jurisdiction for injunctive relief to restram the 
violation and for such other further relief as the court shall deem 
proper. In such an action the court may proceed in a summary 
manner. Neither the institution of the action, nor any of the 
proceedings therein, shall relieve any party to such proceedings 
from the penalty prescribed for a violation of this act. 


C. 34:8A-14 Additional penalties. 


8. In addition to any other sanctions herein or otherwise pro- 
vided by law, the commissioner, upon notice and hearing, may 
impose a penalty not exceeding $500.00 for any violation of this act 
or of any rule or regulation duly issued hereunder. Such penalty 
shall be used for, and recovered by and in the name of the com- 
missioner in a civil action by a summary proceeding under the 
Penalty Enforcement Law (N. J. 8S. 2A:58-1). Where any violation 
of this act or of any rule or regulation duly issued hereunder is 
of a continuing nature, each day during which such violation 
continues after the date fixed by the commissioner in any order 
or notice for the correction or termination of such violation, shall 
constitute an additional separate and distinct offense, except during 
the time an appeal from said order or notice may be taken or is 
pending. It shall be a complete defense to any action for a penalty 
pursuant to this section for the defendant to prove that the violation 
complained of is solely the result of the willful destruction by the 
occupants of any camp; provided, that proof of such fact shall not 
alter any duty to correct or terminate said violation as ordered 
by the commissioner. 


C. 34:8A-15 Enforcement. 

9. The Commissioner of the Department of Labor and Industry 
is specifically authorized to enforce the provisions of this act and 
to promulgate all rules and regulations which, in his discretion, are 
necessary to carry out the provisions of this act. 


Repealer. 


10. P. L. 1961, chapter 33 (C. 34:8A—1 et seq.) is repealed. 
11. This act shall take effect immediately. 
Approved June 7, 1971. 
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CHAPTER 193 


An Act to require the furnishing of drinking water and toilet 
facilities to seasonal farm workers while working in the fields, 
and providing penalties for violations. 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 34:9A-37 Definitions. 

1. As used in this act: 

(a) ‘‘Farm operator’’ means any individual, corporation, part- 
nership, joint venture, firm, company, or other legal entity, or any 
officers or agents thereof, in immediate possession of any farm as 
owner or lessee, and, as such, responsible for its management and 
condition. 

(b) ‘‘Seasonal farm worker’’ means any person who is engaged 
in seasonal or temporary farm work and is a term that may be used 
interchangeably with the terms ‘‘migrant laborer’’ and ‘‘temporary 
farm worker.’’ 


C. 34:9A-38 Facilities to be provided in working area. 

2. At any farm where seasonal farm workers labor in a field that 
is an unreasonable distance from central facilities, the farm opera- 
tor shall provide in the working area a sufficient supply of cool, 
potable water, and for each sex sufficient, suitable and separate 
privies or other toilet facilities which shall be properly screened, 
ventilated and kept clean and suitable facilities for the washing of 
hands. 


C. 34:9A-39 Enforcement; rules and regulations. 

3. The Commissioner of the Department of Labor and Industry 
is authorized to enforce this act and to promulgate all reasonable 
rules and regulations which, in his discretion, are necessary to carry 
out the provisions of this act. 


C. 34:9A-40 Penalties. 

4, Any farm operator who violates any of the provisions of this 
act or the rules and regulations promulgated hereunder shall be 
subject to a penalty of not less than $50.00 nor more than $500.00 to 
be collected in a civil action commenced by the commissioner by a 
summary proceeding under The Penalty Enforcement Law (N. J.S. 
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2A :58-1 et seq.) in the Superior Court, County Court, county dis- 
trict court, or a municipal court, all of which shall have jurisdiction 
to enforce said Penalty Enforcement Law in connection with this 
act. If the violation is of a continuing nature, each day during which 
it continues after the date given by which the violation must be 
eliminated in accordance with the order of the department shall 
constitute an additional, separate and distinct offense. 

It shall be a complete defense to any action for a penalty pursuant 
to this section for the defendant to prove that the violation com- 
plained of is solely the result of the willful destruction by the occu- 
pants of any camp; provided, that proof of such fact shall not alter 
any duty to correct or terminate said violation as ordered by the 
commissioner. 

C. 34:9A-41 Injunctive relief. 

5. Upon a violation of this act or of any rules and regulations 
promulgated hereunder, any aggrieved seasonal farm worker and 
the Commissioner of the Department of Labor and Industry shall be 
entitled to institute a civil action in a court of competent jurisdic- 
tion for injunctive relief to restrain such violation and for such 
other relief as the court shall deem proper, and the court may 
proceed in a summary manner in such action. Neither the institu- 
tion of such action, nor any of the proceedings therein shall relieve 
any party to such proceedings from the penalty prescribed for a 
violation of this act. 

6. This act shall take effect 90 days after enactment. 

Approved June 7, 1971. 


CHAPTER 194 


A SuppLeMEnt to the ‘‘Seasonal Farm Labor Act,’’ approved April 
2, 1945 (P. L. 1945, e. 71) as said short title was amended by 
chapter 91 of the laws of 1967. 


Br tt ENacTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 34:9A-7.1 Definition. 

1. As used in this act ‘‘seasonal worker’’ shall mean any person 
who is engaged in any seasonal or temporary work. 
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C. 34:9A-7.2 Spanish language interpreters to be provided. 

2. The Commissioner of the Department of Labor and Industry 
shall provide for and establish in the Bureau of Migrant Labor a 
permanent staff of certified Spanish language interpreters and 
other personnel as necessary to aid and assist seasonal workers in 
interpreting language in connection with matters involving any 
Federal, State, county or local governmental agency. 


In addition to said permanent staff, the commissioner shall main- 
tain a roster of certified Spanish language interpreters to be avail- 
able at such times and places on a temporary basis as the commis- 
sioner determines. 


C. 34:9A-7.3 Employment of permanent and temporary interpreters. 

3. Interpreters and other employees for the permanent staff 
shall be appointed and employed by the commissioner subject to the 
provisions of Title 11 of the Revised Statutes. Temporary inter- 
preters shall not be appointed pursuant to Title 11 of the Revised 
Statutes and they shall receive payment for their services on a per 
diem or such other basis as the commissioner determines to be 
appropriate. 


C. 34:9A-7.4 Qualification and certification of interpreters. 

4. The commissioner is authorized to adopt, promulgate and en- 
force such rules and regulations pertaining to the qualification and 
certification of interpreters and their duties and such other matters 
as he determines necessary to implement this act. 


0. There is hereby appropriated to the Department of Labor and 
Industry pursuant to all the restrictions contained in the annual 
appropriations act the sum of $50,000.00 to effectuate the purposes 
of this act. 


6. This act shall take effect immediately. 
Approved June 7, 1971. 


hE aac SS Harb ai ALD Peer Bria ikea ae FO ob malig Buk SR Wega Geet aR IRR eR ERR dS IRA Ba tao FRE SL 


CHAPTER 195, LAWS OF 1971 real 


CHAPTER 195 


Aw Act to amend ‘‘An act concerning minimum wage standards; 
_ providing for the enforcement of such standards and the orders 
and regulations made with respect thereto; prescribing penalties 
for the violation thereof, and supplementing Title 34 of the 
Revised Statutes,’’ approved June 17, 1966 (P. L. 1966, ¢. 113). 


Be it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1966, ¢. 113 (C. 34:11-56a4) 1s amended to 
read as follows: 


C. 34:11-56a4 Minimum rate; overtime rate; exceptions. 

5. Every employer shall (a) on and after the expiration of 180 
days following the date of enactment of this act pay to each of his 
employees wages at a rate of not less than $1.25 per hour, and (b) 
on and after January 1, 1968 at a rate of not less than $1.40 per 
hour, and (c) on and after January 1, 1969 at a rate of not less 
than $1.50 per hour for 40 hours of working time in any week and 
11% times such employee’s regular hourly wage for each hour of 
working time in excess of 40 hours in any week, except this over- 
time rate shall not include any individual employed in a bona fide 
executive, administrative, or professional capacity or, if an 
applicable wage order has been issued by the commissioner under 
section 17 of this act, not less than the wages prescribed in said 
order. The wage rates fixed in this section shall not be applicable 
to employees engaged in domestic service in the home of the em- 
ployer, to persons under the age of 18 not possessing a special 
vocational school graduate permit issued pursuant to section 15 
of chapter 153 of the laws of 1940 (C. 34:2-21.15) or to persons 
employed as salesmen of motor vehicles; or to persons employed 
as outside salesmen as such terin shall be defined and delimited in 
regulations adopted by the commissioner. 


The provisions of this section for the payment to an employee of 
not less than 114 times such employee’s regular hourly rate for 
each hour of working time in excess of 40 hours in any week shall 
not apply to employees engaged to labor on a farm, or employed 
in a hotel or to an employee of a common carrier of passengers by 
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motor bus or employees engaged in labor relative to the raising or 
care of livestock. 

Day haul employees engaged on a piece-rate basis to labor on a 
farm shall be paid for each day worked not less than the minimum 
hourly wage rate multiplied by the total number of hours worked. 
For the purposes of this act, day haul employees shall mean persons 
employed to labor on a farm on a daily basis without provision for 
living quarters at the place of his employment. 

2. This act shall take effect immediately. 

Approved June 7, 1971. 


CHAPTER 196 


Aw Acr to amend ‘‘ An act concerning alcoholic beverages; limiting 
the number of licenses to sell alcoholic beverages at retail, and 
supplementing chapter 1, Title 33, of the Revised Statutes,’’ 
approved May 1, 1947 (P. L. 1947, c. 94). 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1947 penne 94 (C. 33:1-12.14) is amended 
to read as follows: 


C. 33:1-12.14 Limitation on number of new retail licenses in municipality. 


2. Except as otherwise provided in this act, no new plenary re- 
tail consumption or seasonal retail consumption license shall be 
issued in a municipality unless and until the combined total number 
of such licenses existing in the municipality is fewer than one for 
each 3,000 of its population as shown by the last then preceding 
Federal census; and no new plenary retail distribution license shall 
be issued In a municipality unless and until the number of such 
licenses existing in the municipality is fewer than one for each 
7,000 of its population as shown by the last then preceding Federal 
census. 

2. This act shall take effect immediately but remain inoperative 
until the promulgation of the 1970 decennial Federal census. 

Approved June 7, 1971. 
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CHAPTER 197 


Aw Acr concerning county and municipal fire and police depart- 
ments, revising parts of the statutory law, and enacting an 
additional chapter to Title 40A of the New Jersey Statutes. 


BE it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Section 1 
TITLE 40A. 


CHAPTER 14 
FIRE AND POLICE 


Fire — Counties 

Fire — Municipalities 
Police — Counties 
Police — Municipalities 
Repeals 


BOQn p> 


A. ANALYSIS 


40A:14-1 County fire marshal; appointment; salary. 

40A :14-2 County fire marshal; powers and duties. 

40A :14-3 Acting county fire marshal. 

40A :14-4 Removal or destruction of buildings or other struc- 
tures constituting fire hazards; notice, service and 
filing. 

40A :14-5 Statement of costs filed; lien. 

40A :14-6 County fire marshal’s powers not to conflict. 


40A:14-1 County fire marshal; appointment; salary. 

The board of chosen freeholders of any county, by resolution, 
may create the office of county fire marshal and such assistant fire 
marshals as deemed necessary and appoint a person or persons to 
hold such office for a term of one year commencing January 15, 
except that the first appointee’s term of office shall terminate on 
January 15 following his appointment. The board of chosen free- 
holders shall fix the amount of the annual salary of the county 
fire marshal and the assistant fire marshals, if any. 


Source: R. S. 40:22-16 amended 1941, c. 127; 1961, c. 60; 1967, 
e. 227, 8. 1. 
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40A:14-2 County fire marshal; powers and duties. 

The county fire marshal shall act in an advisory capacity to all 
of the fire companies in the county, conduct investigations per- 
taining to the elimination of fire hazards and in reference thereto 
make recommendations to the board of chosen freeholders. The 
said board may act upon such recommendations and take action 
for the abatement of fire hazards. 

The county fire marshal, subject to the approval of the said 
board, may: 

(1) regulate the use, storage, sale and disposal of inflammable 
or combustible materials ; 

(2) provide for the protection of life and property from danger 
of fires and explosions; and 

(3) provide for the inspection of fire hazards in buildings, docks, 
wharves, warehouses and other places. 


Source: R.S. 40 :22-17. 


40A:14-3 Acting county fire marshal. 

In the event that a county fire marshal shall become incapacitated 
or otherwise disabled, the board of chosen freeholders of the 
county may appoint an acting fire marshal to hold such office during 
the period of such incapacity or disability. The acting fire marshal 
shall exercise all the powers of the fire marshal and shall serve 
without any additional compensation for his service. The said 
board of chosen freeholders may pay the county fire marshal his 
usual salary during his incapacity or disability. 

Source: C. 40 :22-16.1 (1940, c. 157 amended 1967, ¢. 227, s. 2). 
40A:14-4 Removal or destruction of buildings or other structures constituting 
fire hazards; notice, service and filing. 

The county fire marshal may take action for the removal or 
destruction of any building or other structure which is or is likely 
to become a fire hazard, but only on written notice to the owner 
or person in control of said premises. Such notice shall afford the 
owner or person in control a period of not less than 30 days in 
which to eliminate the fire hazard and shall state that in the event 
the owner or person in control fails so to do, the county fire marshal 
will eliminate such hazards. Any such notice shall be served in 
the same or substantially similar manner as in the case of the 
service of a summons issuing out of a court of record. Proof of 
service shall be filed within 10 days after service with the county 
elerk and the clerk of the municipality wherein the premises are 
located. 

Source: R. 8. 40:22-17; 40:22-18; 40 :22-19; 40 :22-20. 
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40A:14-5 Statement of costs filed; lien. 

Whenever any such removal or destruction shall have been 
undertaken and completed by the county fire marshal an accurate 
account of the cost shall be kept and a true statement thereof, 
under oath, shall be filed by him with the county clerk and collector 
of taxes for the taxing district wherein the premises are situated. 
The amount of such cost shall be a lien upon the real estate whereon 
such building or structure was located. 

Source: R. 8. 40 :22-21. 


40A:14-6 County fire marshal’s powers not to conflict. 

The powers, functions and duties of a county fire marshal shall 
not be deemed to conflict with the ordinances of any municipality 
relating to the removal of fire hazards nor shall a county fire 
marshal have any powers or jurisdiction for the prevention, ex- 
tinguishing, investigation or reporting of fire in the forests, brush 
lands, wild lands or woodlands in the State delegated by law to 
the Department of Conservation and Economic Development. 
Source: R. 8. 40 :22-22. 


B. ANALYSIS 


40A :14-7 Creation and establishment of fire departments and 
forces. 

40A :14-8 Acquisition of lands and buildings; construction and 
maintenance of buildings. 

40A :14-9 General qualifications of members; temporary ap- 

| pointments; absences from duty. 

40A :14-10 Residence requirements waived in certain cases. 

40A :14-10.1 Residence requirements for persons discharged or 
released from the military service. 

40A:14-11 Certain municipalities under 30,000 population, 6- 
month residence for appointees not required; con- 
ditions. 

40A.:14-11.1 Municipalities under 5,000 population, 6-month resi- 
dence not required; conditions. 

40A :14-12 Age requirements for members. 

40A :1413 Appointment of temporary members and officers; 
termination of temporary employment. 

40A :14-14 Delay in qualifying because of military service. 

40A :14-15 Temporary vacancy due to military service. 

40A :14-16 Leaves of absence with pay to certain members and 
officers. 

40A :14-17 Indeterminate terms of office. 
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40A :14-18 
40A :14-19 
40A :14~-20 
40A :14-21 
40A :14-22 
40A :14-23 
40A :14-24 
40A :14-25 
40A :14~-26 
40A :14-27 


40A :14-28 


40A :14-29 
40A :14~-30 


40A :14-31 
40A :14-32 


40A :14-33 


40A :14-34 


40A :14~35 
40A :14-36 


40A. :14-37 
40A :14-38 


40A :14-39 


40A :14-40 
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Minimum salary for firemen in municipalities located 

in counties other than of the first or second class. 

Suspension and removal of members and officers. 

Hearings. 

Suspension pending hearing; 
hearing. 

Review of disciplinary conviction in non-civil service 
municipalities. 

Judicially determined illegal suspension or dis- 
missal; member or officer entitled to recover 
salary; proviso. 

Chaplains. 

Decrease of force for reasons of economy. 

Assistance of fire department or force in other mu- 
nicipalities; members’ and officers’ compensation 
rights unaffected in case of casualty or death. 

Special compensation for permanently disabled mem- 
bers or officers. 

Defense for members and officers sued for damages 
occasioned from or incidental to their performance 
of duty. 

Promotion of members and officers in certain mu- 
nicipalities. 

Removal from fire hazards of tangible personal 
property; custody; arrest of offenders. 

Transfer of a fire patrol to a municipality. 

Use of fire fighting equipment by training organiza- 
tions. 

Municipality may contribute money for general pur- 
poses of incorporated volunteer fire department. 

Municipality may appropriate moneys for equipment 
to boards of fire commissioners of fire districts 
and volunteer fire companies. 

Appropriation of money to aid fire companies in ad- 
joining municipalities; nonliability for damages. 

Compensation for losses sustained by volunteer fire- 
men. 

Group life insurance for volunteer firemen. 

Governing body may continue insurance for volun- 
teer firemen. 

Other compensation not to affect eligibility to receive 
insurance benefits. 

Payment of premiums for certain insurance. 


commencement of 
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40A :14—-41 
40A :14-42 
40A :14-43 
40A :14-44 
40A :14-45 
40A :14-46 
40A :14-47 


40A :14-48 


40A :14-49 
40A :14—-50 
40A :14-51 
40A :14-52 
AOA :14-53 
40A :14—-54 
AOA :14—55 


40A :14—-56 
40A :14—-57 


40A :14-58 


40A :14-59 
40A :14-60 


40A :14-61 
40A :14-62 


40A :14-63 
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Conversion of volunteer to paid fire department; 
referendum. 

Appointment of volunteer firemen or other persons 
to paid positions. 

Appointment of volunteer firemen or other persons to 
newly established paid fire department. 

Appointment of volunteer firemen or other persons to 
a part-paid fire department. 

Service credits and conditions upon appointments to 
paid or part-paid fire departments. 

Two-platoon system in certain municipalities having 
a paid fire department and force. 

Two-platoon system for fire department in certain 
municipalities ; establishment; referendum. 

Two-platoon system for fire department in cities of 
the first class; emergency service; compensatory 
time off. 

Fifty-six hour week for members and officers; refer- 
endum. | 

Certain emergency service and compensation. 

Kimergency service; compensatory time off. 

Schedule of hours of actual duty. 

Traffic regulations in fire areas. 

Firemen in the performance of their duties to have 
powers of police officers. 

Definitions relating to fire departments and exempt 
firemen. 

Exempt fireman certificate; eligibility. 

Verified list of nonexempt members to be filed with 
municipal clerk. 

Members of volunteer fire company on disbandment 
entitled to exempt fireman certificates. 

Exempt fireman certificates; issuance. 

Tenure of exempt firemen in office, position or em- 
ployment of State, county, municipality, school 
board or board of education; removal upon 
charges after hearing. 

Exempt firemen entitled to certain rights, privileges 
or benefits. 

Tenure of exempt fireman in office, position or em- 
ployment of intermunicipal commissions. 

Office or position held by an exempt fireman not to 
be abolished or changed or emoluments reduced 
to terminate services. 
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40 A :14-64 
40A :14-65 


40A.:14-66 
40.4 :14-67 
40 A :14-68 
40A :14-69 
40A :14-70 


40 A. :14—-70.1 


40A :14-71 
40A :14—72 
40A. :14~-73 
40A :14-74 
40A :14-75 
40A :14—76 
40A :14-77 
40A :14—78 
40A :14—79 


40.A :14-80 
40A 114-81 
40.4 314-82 


40A :14-83 
40A :14—-84 


40A :14-85 


40A :14—86 
40A :14-87 
40A :14-88 
40A :14-89 


40A :14-90 
40A :14-91 
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Tenure in office held by an exempt fireman. 

Office not to be abolished for economy reasons or 
otherwise to terminate services of an exempt firc- 
man having tenure; exceptions. 

Contract for intermunicipal fire depaxtment. 

Intermunicipal fire departments and forces. 

Contracts with volunteer fire companies. 

Conveyance of land for a fire house. 

Kstablishment of fire districts; board of fire commis- 
sioners; meetings. 

Histablishment of a volunteer fire company within a 
fire district. 

Candidates ; nominations. 

Determination as to money to be raised. 

Ballots for election of commissioners. 

Elections; notice; eligibility of voters. 

Use of voting machines. 

Polls; hours. 

Manner of conducting elections. 

Appropriations and other matters to be voted upon. 

Assessment and collection of money authorized by 
voters; repayment. 

Borrowing money in anticipation of revenue. 

Board of fire commissioners; general powers. 

Limitation of average hours of duty for uniformed 
members of fire district fire departments. 

Leasing space in building of fire district. 

Revenue for fire district purposes; limitations; 
meetings. 

Acquisition of property and equipment for fire dis- 
tricts; limitations; referendum for issuance of 
bonds. 

Voting on bond issue of fire district; issuance and 
sale. 

Assessment and collection; borrowing money; bond 
payments. 

Compensation for members of boards of fire com- 
missioners. 

Fire district treasurer, custodian of money; bond; 
annual audit. 

Enlargement of fire district. 

Dissolution of fire district. 
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40A :14-92 Cancellation of taxes or refunds on dissolution of 
fire district. 

40A :14-93 Illegally created fire district; abatements or refunds. 

40A :14-94 Formation of new municipalities; abolition of fire 
district; apportionment of assets and liabilities. 

40A :14-95 Establishment of Junior Firemen’s Auxiliary. 

40A :14-96 Eligibility for membership in the Junior Firemen’s 
Auxiliary. 

40A :14-97 Insurance coverage for members. 

40A :14-98 Rules and regulations governing activities of Junior 
Firemen’s Auxiliary. 

40A :14-99 Blank. 


40A :14-100 Section 40:47—-51 of the Revised Statutes saved from 
repeal. 

40A :14-101 Section 40 :151-41 of the Revised Statutes saved from 
repeal. 


40A :14-102 Sections 40:151-48 to 40:151-53 both inclusive of the 
Revised Statutes saved from repeal. 

40A :14-103 Section 40:151-54 of the Revised Statutes saved from 
repeal. 

40A :14-104 Sections 40:174-62 to 40:174-64 both inclusive of the 
Revised Statutes saved from repeal. 

40A :14-105 Sections 40:174-120 to 40:174-125 both inclusive of 
the Revised Statutes saved from repeal. 


40A:14-7 Creation and establishment of fire departments and forces. 

The governing body of any municipality, by ordinance, may 
ereate and establish a paid or part-paid fire department and force 
and provide for the maintenance, regulation and control thereof, 
and except as otherwise provided by law, appoint such members, 
officers and personnel as shall be deemed necessary, determine their 
terms of office, fix their compensation and prescribe their powers, 
functions and duties and adopt and promulgate rules and regu- 
lations for the government of the department and force and for 
the discipline of its members. 


Source: R. 8. 40:47-1. 


40A:14-8 Acquisition of lands and buildings; construction and maintenance 
of buildings. 


The governing body of the municipality, by ordinance, may pro- 
vide for the acquisition of such lands and buildings as shall be 
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deemed useful and necessary for the purposes and requirements of 
the fire department and force, and may construct, furnish, equip 
and maintain said buildings. 


Souree: R. 8S. 40:47-2. 


40A:14-9 General qualifications of members; temporary appointments; absences 
from duty. 


Iixcept as otherwise provided by law, no person shall be ap- 
pointed as a member of the paid or as a paid member of a part- 
paid fire department and force, unless he: 

(1) is a citizen of the United States and has been a resident of the 
municipality, in which he is to be appointed, for at least 6 months 
next preceding his appointment; 

(2) is sound in body and of good health sufficient to satisfy the 
board of trustees of the police and firemen’s retirement system of 
New Jersey as to his eligibility for membership in the retirement 
system ; 

(3) is able to read, write and speak the English language well 
and intelligently ; 

(4) 1s of good moral character; and 

(5) has not been convicted of any criminal offense involving 
moral turpitude. 

The appointing body, officer or officers of the municipality when 
authorized so to do, may employ such officers and other personnel 
for said paid or part-paid fire department and force as temporary 
employees in emergencies, or for certain specified parts of the 
year, as needed. 

Except as otherwise provided by law, any permanent paid mem- 
ber or officer of such paid or part-paid fire department and force, 
who is absent from duty without just cause or leave of absence, 
for a continuous period of 5 days, shall cease to be a member of 
such paid or part-paid fire department. 

Source: R. 8S. 40:47-38 amended 1945, ¢. 218; 1954, c. 241; 1969, 
e. 267, s. 1. 


40A:14-10 Residence requirements waived in certain cases. | 

Any municipality may, by ordinance, authorize the appointment 
and the retention in its employ of present and future officers or 
members of the paid or part-paid fire department and force, not- 
withstanding that the same do not meet the residence requirements 
specified by any other applicable law; provided, however, that 
such ordinance shall not be adopted unless the governing body of 
said municipality finds as a fact that adherence to said residence 
requirements would seriously impede its ability to establish and 
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maintain competent personnel for its paid or part-paid fire de- 
partment and force. 


No person shall be appointed pursuant to said ordinance waiv- 
ing residence requirements unless at the time of his appointment 
there shall be a vacancy in the paid or part-paid fire department 
and force, as the case may be, which cannot be filled by a qualified 
resident, or unless he has been a resident of the State of New 
Jersey for at least 6 months, and lives in such proximity to the 
municipality in question as will satisfy the appointing authority 
that he will be able to fully perform his duties as a member of its 
paid or part-paid fire department and force. 


Source: C. 40:47-3.3 (1966, c. 292, 5.1); C. 40:47-3.4 (1966, c. 292, 
s. 2); C. 40:47-3.5 (1966, c. 292, s. 3 amended 1969, c. 267, s. 3). 


40A:14-10.1 Residence requirements for persons discharged or released from 
the military service. 


Any person who has served in the armed services of the United 
States and been discharged or released from such service under 
conditions other than dishonorable within 6 months prior to mak- 
ing application to any municipality for appointment as a member 
or officer of the paid or part-paid fire department, may be appointed 
a member or officer of such paid or part-paid fire department if 
otherwise qualified notwithstanding that he is not and has not been 
a resident of said municiality for 6 months preceding his appoint- 
ment; provided, at the time of making application for appointment 
said person signs a notice of intention and agreement to become 
a resident of the municipality within 6 months from the date of 
appointment. 


In the event such appointee fails to become a resident of the 
municipality within the aforementioned 6-month period, he shall 
then cease to be a member or officer of said paid or part-paid fire 
department or force. The governing body shall cause to be served 
on the officer or member at least 15 days before the expiration of 
the period of nonresidency permitted, a notice that he is required 
to become a resident of the municipality within the time mentioned, 
and in the event such notice is not given for the officer or member 
to become a resident of the municipality the time for the officer 
or member to become a resident of the municipality is extended 
until such notice 1s given. 


Source: C. 40:47-3.6 (1970, c. 187). 
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40A:14-11 Certain municipalities under 30,000 population, 6-month residence 
for appointees not required; conditions. 


In any municipality not operating under Title 11 (Civil Service) 
of the Revised Statutes, having a population of less than 30,000 
and more than 5,000, any qualified person may be appointed as a 
paid member or officer of the fire department and force although 
he has not been a resident of the municipality in which he is to be 
appointed for at least 6 months next preceding his appointment, if 
he has been a resident of the county in which said municipality is 
located for at least 6 months next preceding his appointment and 
agrees to become a resident of said municipality within 3 years 
from the date of his appointment; provided, that there has been 
publication requesting application for appointment to the fire de- 
partment and force, once a week for at least 4 weeks in a news- 
paper circulating in such municipality, and that no qualified per- 
son, having the minimum required residence, has applied for such 
appointment at the time fixed for the submission of such ap- 
pleations. 


The governing body of the municipality, if it shall be deemed 
necessary, by resolution, may extend the said time requirement 
from 3 years to 5 years. 


In the event such appointee fails to become a resident within the 
aforementioned 3- or 5-year period, whichever is applicable, he 
shall then cease to be a member of the fire department and force. 
The governing body of said municipality shall serve written notice 
on such member or officer of the applicable expiration date at least 
15 days prior thereto and if no such notice shall be given the said 
appointee shall have 15 days after such notice is given to become 
a resident. 


Source: C. 40:47-3.1 (1946, c. 25 amended 1953, c. 107, s. 2; 1954, 
c. 243; 1956, c. 187, s. 1; 1969, c. 267, s. 2); C. 40:47-3.2 (1953, 
c. 107, s. 3 amended 1956, c. 187, s. 2). 


40A:14-11.1 Municipalities under 5,000 population, 6-month residence not re- 
quired; conditions. 


Any person may be appointed an officer or member of the fire 
department or force of a municipality having a population of less 
than 5,000 inhabitants, notwithstanding that he has not been a 
resident of such municipality for 6 months preceding his appoint- 
ment, if he is otherwise qualified and is a resident of the county 
wherein such municipality is situate. 

Source: C. 40:47-20.8 (1956, c. 147 amended 1969, ¢. 267, s. 5). 


+ 2508 Si CS AINA RE SEER I Ge oat ie atte AL eta pric gi ROREMEMASRATE gunk we « Beth pa cee snd eeSalghag du ets Sts ornate ay eae APR EMABIAL SES ee cl 


CHAPTER 197, LAWS OF 1971 (83 


40A:14-12 Age requirements for members. 

Except as otherwise herein provided, no person shall be ap- 
pointed as a member or officer of the paid fire department or force 
or as a paid member or officer of a part-paid fire department or 
force in any municipality, who is under 21 or over 35 years of age. 

In any municipality wherein Title 11 (Civil Service) of the Re- 
vised Statutes is operative, any person who shall have met the age 
requirements herein, at the announced closing date of a eivil ser- 
vice examination for the position, shall be considered within the 
age requirements while the civil service list promulgated as a 
result of that examination 1s in effect. 

Nothing herein contained shall affect the employment or con- 
tinuance in office of any person, as a permanent fireman, employed 
by said municipality prior to the adoption of the ordinance creat- 
ing and establishing a paid or part-paid fire department or force. 

The provisions of this section are subject to chapter 98 of the 
laws of 1944 (C. 38:23A-2), relating to maximum age limits for 
persons serving in the armed forces of the United States as therein 
provided. | 
Source: R. 8. 40:47-4 amended 1939, ce. 318; 1945, c. 219; 1948, «. 
161; 1953, ¢. 299, s. 1; 1962, c. 149, s. 1; 1968, ¢. 276, s. 1. 


40A:14-13 Appointment of temporary members and officers; termination of 
temporary employment. 


In any municipality wherein Title 11 (Civil Service) of the Re- 
vised Statutes is in operation, whenever a vacancy occurs in the 
fire department or force by reason of the granting of a leave of 
absence as provided by law, the appointing authority shall certify 
to the Civil Service Commission the reason for such vacancy, the 
name of the person and his office or position. 

The appointing authority may fill temporarily such office or 
position by the appointment of any person who: 

(1) is over 21 and not over 45 years of age; | 

(2) is a citizen of the United States and has been a resident of 
the municipality, in which he is to be appointed, for at least 6 
months next preceding his appointment; 

(3) 1s able to read, write and speak the English language well 
and intelligently; 

(4) 1s of good moral character ; and 

(5) has not been convicted of any criminal offense involving 
moral turpitude. 


Such temporary employment shall terminate upon the date when 
the appointee’s predecessor returns to his duties, or when it is de- 


784 CHAPTER 197, LAWS OF 1971 


termined that said predecessor will not return, or sooner when 
deemed advisable by said appointing authority. 

Source: C. 40:47-4.2 (1943, c. 163, s. 1); C. 40:47-4.4 (1948, ec. 168, 
s. 3 amended 1969, c. 267, s. 4); C. 40:47-4.5 (1943, c. 163, s. 4). 


40A:14-14 Delay in qualifying because of military service. 

Any person who has been, or shall be, appointed as a member 
or officer of the paid or part-paid fire department or force while 
serving in the armed services of the United States, and who has 
been, or shall be, delayed in qualifying and becoming a member of 
such paid or part-paid fire department or force as a result of such 
service and who shall qualify and become a member or officer of 
such paid or part-paid fire department or force within 6 months 
after an honorable discharge or release under conditions other 
than dishonorable from such service, shall be considered for the 
purpose of determining his years of service, rank, grade, increase 
in pay or any other rights or benefits, as having become a qualified 
member of such department or force as of the date of his appoint- 
ment. 


Source: C. 40:11-13.1 (1946, ¢. 87). 


40A:14-15 Temporary vacancy due to military service. 

When any member or officer of the fire department or force of 
any municipality is granted a leave of absence pursuant to any law 
authorizing the granting of leaves of absence to persons entering 
the military service of the United States, or of this State, the ap- 
pointing authority may make a temporary appointment to the 
position held by said person and such temporary appointee shall 
not be obligated to contribute to any pension fund, nor shall he 
acquire any pension or tenure rights or civil service status. 


Source: C. 40:47-4.3 (1943, c. 163, s. 2). 


40A:14-16 Leaves of absence with pay to certain members and officers. 

The governing body of any municipality, by ordinance, may 
provide for granting leaves of absence with pay not exceeding one 
year, to members and officers of its paid or part-paid fire depart- 
ment and force who shall be injured, ill or disabled from any cause, 
provided that the examining physician appointed by said govern- 
ing body, shall certify to such injury, illness or disability. 

Source: R. 8. 40:11-9. 
40A:14-17 Indeterminate terms of office. 

Except as otherwise provided by law, in any municipality having 
permanent members and officers of a paid or part-paid fire depart- 
ment and force, the employment of said members and officers shall 
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be for an indeterminate term and continuous during g good behavior, 
efficiency and required residency. 


Source: R. 8. 40:47-5. 


40A:14-18 Minimum salary for firemen in municipalities located in counties 
other than of the first or second class. 


Except as otherwise provided by law or whenever a higher mini- 
mum annual salary has been legally fixed by appropriate action, 
every municipal fireman in a municipality located in a county other 
than a first or second class county, shall be entitled to a minimum 
annual salary of $2,250.00. 


Source: C. 40:11-20 (1949, ¢. 283). 


40A:14-19 Suspension and removal of members and officers. 

Except as otherwise provided by law no permanent member or 
officer of the paid or part-paid fire department or force shall be 
removed from his office, employment or position for political 
reasons or for any cause other than incapacity, misconduct, non- 
residence, or disobedience of rules and regulations established for 
the government of the paid or part-paid fire department and force, 
nor shall such member or officer be suspended, removed, fined or 
reduced in rank from or in office, employment or position therein 
except for just cause as hereinabove provided and then only upon 
a written complaint, setting forth the charge or charges against 
such member or officer. Said complaint shall be filed in the office 
of the body, officer or officers having charge of the department 
or force wherein the complaint is made and a copy thereof shall be 
served upon the member or officer so charged, with notice of a hear- 
ing thereon designating its time and place by the proper author- 
ities, which shall be not less than 15 nor more than 30 days from 
the date of service of the complaint. A failure to substantially 
comply with said provisions as to the service of the complaint shall 
require a dismissal of the complaint. 


Source: R. 8. 40:47-6 amended 1947, ec. 292, s. 1. 


40A:14-20. Hearings. 

Except as otherwise provided by law the officer, board or author- 
ity empowered to hear and determine the charge or charges made 
against a member or officer of the paid or part-paid fire department 
or force shall have the power to subpcena witnesses and documen- 
tary evidence. The Superior Court shall have jurisdiction to 
enforce any such subpena. 


Source: R. 8S. 40:47-7. 
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40A:14-21 Suspension pending hearing; commencement of hearing. 


If any member or officer of the paid or part-paid fire department 
or force shall be suspended pending a hearing as a result of charges 
made against him such hearing, except as otherwise provided by 
law, shall be commenced within 30 days from the date of the 
service of the copy of the complaint upon him; in default of which 
the charges shall be dismissed and said member or officer may be 
returned to duty. 


Source: R.S. 40:47-8 amended 1947, ec. 292, s. 2. 


40A:14-22 Review of disciplinary conviction in non-civil service municipalities. 


Any member or officer of a paid or part-paid fire department or 
force in a municipality wherein Title 11 (Civil Service) of the 
Revised Statutes is not in operation, who has been tried and con- 
victed upon any charge or charges may obtain a review thereof 
by the County Court of the county wherein such municipality 1s 
located. Such review shall be obtained by serving a written notice 
of an application therefor upon the officer or board whose action 
is to be reviewed within 10 days after written notice to the member 
or Officer of the conviction. The officer or board shall transmit 
to said County Court a eopy of the record of such conviction, and 
of the charge or charges for which the applicant was tried. The 
County Court shall hear the cause de novo and may either affirm, 
reverse or modify such conviction. If the applicant shall have 
been removed from his office, employment or position the court 
may direct that he be restored to such office, employment or posi- 
tion and to all his rights pertaining thereto, and may make such 
other order or judgment as said court shall deem proper. 

Source: R. 8. 40:47—-9 amended 1953, c. 37, s. 167; 40:47-10 sup- 
plemented 1938, c. 298; amended 1953, ec. 37, s. 168. 


40A:14-23 Judicially determined illegal suspension or dismissal; member or 
officer entitled to recover salary; proviso. 


Whenever any member or officer of a paid or part-paid fire de- 
partment or force shall be suspended or dismissed from his office, 
employment or position and such suspension or dismissal shall be 
judicially determined to be illegal, said member or officer shall be 
entitled to recover his salary from the date of such suspension or 
dismissal, provided a written application therefor shall be filed 
with the municipal clerk within 30 days after such judicial de- 
termination. 


Source: R. §. 40:46-34 amended 1948, c. 163; 1948, ¢. 395. 
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40A:14-24 Chaplains. 

The governing body of any municipality, by ordinance, may 
provide for the appointment of one or more chaplains to the paid 
or part-paid fire department and force of the municipality. Any 
person so appointed to qualify shall be an ordained clergyman in 
good standing in the religious body from which he is selected. The 
chaplains shall become members of the municipal paid or part-paid 
fire department and force with the rank of battalion chief. Their 
salaries shall be fixed by the governing body of the municipality 
and payable in the same manner as in the case of the other paid 
members of the fire department and force. 


Source: R. S. 40:174-77; 40:174-78; 40:174-79; 40 :174-80. 


40A:14-25 Decrease of force for reasons of economy. 

The governing body of any municipality, if they shall deem it 
necessary for reasons of economy, may decrease the number of 
members and officers of the paid or part-paid fire department or 
force or their grades or ranks. In ease of demotion from the 
higher ranks, the officers or members to be so demoted shall be in 
the inverse order of their appointment. When the service of mem- 
bers or officers is terminated, such termination shall be in the 
inverse order of their appointment. Any member or officer who 
is demoted or whose service is terminated by reason of such de- 
crease shall be placed on a special employment list, and in the case 
of subsequent promotions, a person so demoted shall be reinstated 
to his original rank, and in the case of termination of service and 
new appointment, prior consideration shall be given to the persons 
on said special employment list. 

Source: R. S. 40:11-10; 40:11-11; 40:11-12 amended 1942, ¢. 52, 
s. 1; 40:11-13 amended 1938, c. 80; 1942, c. 52, s. 2; 40:47-11. 


40A:14-26 Assistance of fire department or force in other municipalities; mem- 
bers’ and officers’ compensation rights unaffected in case of casualty 
or death. 


In the event of an emergency the chief or head of any municipal 
fire department or force or the mayor or chief executive officer of 
any municipality may request from the chief or the head of the 
fire department or force of any other municipality assistance to 
protect life and property outside the normal territorial jurisdiction 
of the department to which such request is directed. 


If any member or officer of such other fire department or force 
in rendering such assistance shall suffer any casualty or death he 
or his next of kin shall be entitled to all salary, pension rights, 
workmen’s compensation and other benefits as if such casualty or 
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death occurred in the performance of his duties in his own munici- 
pality or other jurisdiction in which his duties are normally 
carried on. 


Source: C. 40:47-12.1 (1941, c. 277 amended 1966, c. 104; 1968, c. 
174; 1968, c. 211; 1969, ¢. 33 


40A:14-27 Special compensation for permanently disabled members or officers. 
If a member or officer of the paid or part-paid fire department 
or force is permanently disabled from injuries received while in the 
performance of his duties and the chief or official in charge of such 
fire department or force shall recommend that special compensa- 
tion be granted and a physician appointed by the governing body 
of said municipality shall certify as to the probable permanency 
of such disability, the governing body of the municipality in their 
discretion, by ordinance, may provide for special compensation 
to said disabled member or officer designating the amount thereof 
and manner of payment, either in a lump sum or by an annual 
allowance, but such special compensation plus any pension paid 
and any award for workmen’s compensation shall not exceed the 
salary payable at the time of the sustaining of the injuries. The 
governing body of said municipality shall include appropriate 
budget items and pr ovide for the payment of such special com- 
pensation. 
Source: C. 40:47-12.10 (1948, c. 304, s. 1); C. 40:47-12.11 (1948, 
e. 304, s. 2); R. S. 40:174-201. 


40A:14-28 Defense for members and officers sued for damages occasioned from 
or incidental to their performance of duty. 


Whenever a member or officer of a municipal fire department 
or force is sued for damage arising from or incidental to a per- 
formance of his duties the governing body of the municipality shall 
provide said member or officer with necessary means for the de- 
fense of such suit, other than for his defense in a disciplinary or 
criminal proceeding instituted against him by the municipality. 


Source: C. 40:11-19 (1946, c. 67 amended 1947, c. 103, s. 2). 


40A:14-29 Promotion of members and officers in certain municipalities. 

In any municipality except in cities of the first class a promotion 
of any member or officer of the paid or part-paid fire department 
or force to a superior position shall be made from the membership 
of such department or force. No person shall be eligible for pro- 
motion to be a superior officer unless he shall have previously 
served as a permanent paid fireman for at least 3 aucars in such 
department or force. 


Source: R. S. 40:47-21. 
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40A:14-30 Removal from fire hazards of tangible personal property; custody; 
arrest of offenders. 


Any member or officer of a municipal fire department or force 
subject to the rules and regulations thereof in connection with a 
fire may remove any tangible personal property involved therein 
and hold such property for the owner. The members and officers 
of the fire department or force, during the continuance of the fire, 
shall have the powers of a peace officer and may apprehend or 
arrest without warrant any person interfering with the removal 
or custody of such property. Any such person so apprehended 
or arrested shall be brought before the local municipal court or 
any other court of competent jurisdiction, to be dealt with accord- 
ing to law. 

Source: R. 8. 40 :47-23 amended 1953, c. 37, s. 169. 


40A:14-31 Transfer of a fire patrol to a municipality. 

In any municipality wherein there is a fire patrol or protective 
association organized pursuant to the provisions of chapter 9, 
Title 15 of the Revised Statutes, such fire patrol or protective as- 
sociation upon its discontinuance may grant or donate to the said 
municipality their lands, buildings, apparatus and equipment or 
any part thereof. Upon acquisition the municipality may operate 
same as part of the fire department. In the event of a gift and 
acceptance thereof by the municipality any or all of the personnel 
of such fire patrol or protective association may be employed by 
the municipality but they shall not be entitled to tenure or benefits 
established as a municipal or department pension or retirement 
system unless they are qualified in accordance with the provisions 
specified in the law governing such pension or retirement system. 
Upon the acquisition of any or all of the lands, buildings, apparatus 
and equipment of such fire patrol or protective association and 
the employment of any or all of the personnel thereof, the govern- 
ing body of said municipality, by ordinance, may create and regu- 
late a subdivision in its fire department to be known as the salvage 
company. The governing body of the municipality may provide 
for the employment of such personnel but only in the divisions or 
bureaus of the fire department. The governing body of the mu- 
nicipality, if they shall deem it necessary, may assign any member 
of the fire department to the salvage company but said member 
shall retain his then existing status and rights as a member of the 
fire department. 


Source: C. 40:47-25.1 (1951, c. 170, s. 1); C. 40:47-25.2 (1951, o. 
170, s. 2); C. 40:47-25.3 (1951, ¢. 170, s. 3); C. 40:47-25.4 (1951, 
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c. 170, s. 4); C. 40:47-25.5 (1951, c. 170, s. 5); C. 40:47-25.6 (1951, 
c. 170, s. 6); C. 40:47-25.7 (1951, ¢. 170, s. 7). 


40A:14-32 Use of fire fighting equipment by training organizations. 

The governing body of any municipality or the board of fire com- 
missioners of any fire district, by resolution, may authorize the 
use of their fire fighting equipment no longer required for opera- 
tion by any county firemen’s organization for the training and 
instruction of firemen in the county in the latest methods, pro- 
cedures and techniques of fire fighting. 


Source: C. 40:47-25.8 (1959, ¢. 87). 


40A:14-33 Municipality may contribute money for general purposes of incor- 
porated volunteer fire department. 


In any municipality where there is an incorporated volunteer 
fire department which is limited to raising in any one year for the 
purposes of the department a definite sum, the governing body 
of said municipality may contribute to such volunteer fire depart- 
ment such sums of money as they shall deem necessary, subject 
to the hmitations of section 40.A :14-34. 


Source: R. S. 40:47- 26. 


40A:14-34 Municipality may appropriate moneys for equipment to boards of 
re commissioners of fire districts and volunteer fire companies. 


The governing body of any municipality may raise and appro- 
priate funds to be granted to the boards of fire commissioners of 
any fire district or volunteer fire companies located therein, up to 
a total appropriation of $24,000.00 annually. In any municipality 
in which there are more than three such boards or companies, or 
both, the governing body may raise and appropriate an additional 
$8,000.00 annually for each such additional board or company. Any 
such board or company shall use not less than 50% of the funds 
received pursuant to this section for the purchase of fire equipment, 
materials and supplies. All funds appropriated under this section 
shall be accounted for to the governing body annually. 

Any municipality may appropriate such additional sums as it 
may deem necessary for the purchase of fire equipment, supplies 
and materials for use by fire companies or boards, the title to which 
shall remain with the municipality, provided that the funds shall 
be controlled and disbursed by the municipality. 

Source: R. 8. 40:47-27 amended 1941, ce. 140; 1945, c. 126; 1951, 

e. 77; 1954, c. 171; 1956, c. 155; 1957, c. 77; 1967, ce. 45. 

40A:14-35 Appropriation of money to aid fire companies in adjoining munici- 
palities; nonliability for damages. 

The governing body of a municipality may appropriate such 
sums of money as shall be deemed necessary to aid a municipal 
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paid or part-paid fire department and force in an adjoining mu- 
nicipality, or annually appropriate a sum of money not exceeding 
$8,000.00, to aid a board of fire commissioners in a fire district or 
an independent or a volunteer fire company in an adjoining mu- 
nicipality if such department and force, or fire district or company 
own and maintain their own apparatus and equipment and _ha- 
bitually respond to fires in the first named municipality. 


In any instance wherein any of the members of such a fire depart- 
ment and force, fire district or fire company are either answering 
or returning from a call for the purpose of aiding an adjoining 
municipality they shall not be liable for personal injuries or prop- 
erty damages caused by them in rendering such aid. 

Source: R. S. 40:47-28 amended 1953, c. 823; 1964, c. 246; 1970, 
e. 48; 40:47-29 amended 19388, c. 257. 


40A:14-36 Compensation for losses sustained by volunteer firemen. 

The governing body of a municipality, by resolution, may appro- 
priate annually such sums of money as they shall deem necessary 
for the purpose of compensating any volunteer fireman, not in 
receipt of compensation for his services, for any losses sustained 
by him while performing his duties as such volunteer fireman. 


Source: R.S. 40:47-30. 


40A:14-37 Group life insurance for volunteer firemen. 

In any municipality or fire district maintaining a volunteer fire 
department, or wherein there shall exist one or more incorporated 
volunteer fire companies affording fire protection to said munici- 
pality or fire district, the membership whereof are serving under 
the jurisdiction of and with the consent of said municipality or fire 
district and have formed, or may hereafter form themselves into 
a group or groups, for the purpose of obtaining the advantages of 
the group plan of life insurance, in any of the plans now in vogue, 
or any plan which may hereafter be inaugurated, it shall be lawful 
for the governing body of such municipality, or the board of com- 
missioners of such fire district, by resolution, to appropriate 
moneys for the purpose of defraying the cost of such insurance and 
to pay the premiums therefor. 

No governing body of any municipality or commissioners of any 
fire district shall pay any premiums on account of any policy of 
group life insurance as provided herein where the amount payable 


upon the death of each assured under the terms of said policy ex- 
ceeds the sum of $10,000.00. 


Source: C. 40:47-30.1 (1945, c. 47, s. 1 amended 1964, c. 192). 
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40A:14-38 Governing body may continue insurance for volunteer firemen. 

In any municipality, or fire district in this State maintaining a 
volunteer fire department, or wherein there shall exist one or more 
incorporated volunteer fire companies affording fire protection 
to said municipality or fire district, it shall be lawful for the gov- 
erning body of such municipality, or the board of commissioners 
of such fire district, to effect, maintain and continue any and all 
forms of insurance covering the members of said volunteer fire 
department or incorporated volunteer fire company or companies, 
other than that provided for in the group life insurance for volun- 
teer firemen, which the governing body, or board of fire commis- 
sloners may determine to be necessary or desirable for the 
protection, safety and welfare of the members, and for the protec- 
tion and safety of the equipment and apparatus of said volunteer 
fire department, or incorporated volunteer fire company or com- 
panies, or for the protection of said municipality, or fire district, 
and by resolution, to appropriate from time to time, and pay, such 
sums of money as may be required to cover the premiums and costs 
of said insurance, or such portion of the same as said governing 
body, or board of fire commissioners, in their discretion, may 
consider proper and advisable. 

Source: C. 40 :47-80.2 (1945, c. 47, s. 2 amended 1966, ¢. 245, s. 2). 


40A:14-39 Other compensation not to affect eligibility to receive insurance 
benefits. 


No member of any volunteer fire department or of any incor- 
porated volunteer fire company shall be considered ineligible to 
receive said insurance benefits because he may otherwise receive 
any form of compensation, wages or salary from the municipality 
or fire district for any services rendered. 


Source: C. 40 :47-80.3 (1945, ec. 47, s. 3). 


40A:14-40 Payment of premiums for certain insurance. 

All moneys required and appropriated for the payment of any 
premiums or costs of said insurance shall be raised, collected and 
paid as are other moneys to maintain the fire department, or to 
provide for the fire protection in said municipality, or fire district. 
Source: C. 40:47-30.4 (1945, ¢. 47, s. 4). 


40A:14-41 Conversion of volunteer to paid fire department; referendum. 

No municipality having a volunteer fire department shall estab- 
lish a paid fire department and convert its volunteer force into a 
paid fire department unless and until the ordinance providing 
therefor shall have been submitted to and adopted by the legal 
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voters of said municipality at an election called for the purpose as 
herein provided. 

The municipal clerk shall give public notice thereof at least 20 
days prior to such election, by publishing in a newspaper cir- 
culating within the municipality, and posting in 10 conspicuous 
places, in said municipality, such notice of the election including 
a copy of the ordinance for the proposed establishment of a paid 
fire department and the conversion thereinto of their volunteer 
force. 

The question to the legal voters of the municipality of the adop- 
tion of said ordinance shall be submitted as a public question in 
substantially the following form: 

‘¢Shall the (insert the title of the ordinance) be adopted?’’ 

The ballot shall contain two squares to the left of the question, 
one with the word ‘‘Yes’’, the other with the word ‘‘No’’, respec- 
tively, to the right of the squares. The ballot shall contain instruc- 
tions to voters to vote by marking a cross (x), or plus sign (+) 
or check mark (Vv) in the square according to their choice. If vot- 
ing machines are used a vote of ‘‘Yes”’ or ‘‘No”’ shall be equivalent 
to such markings, respectively. 

The municipal clerk shall forthwith canvass the returns of the 
election and shall certify the results of his canvass to the governing 
body of said municipality. If a majority of the legal voters voting 
on the question shall vote ‘‘Yes’’, the ordinance shall become 
operative and the governing body may then proceed to establish 
a paid fire department and to convert the volunteer force into said 
department according to the provisions of the ordinance. Hixcept 
as otherwise provided herein, this section shall not be construed 
to repeal any existing law, regulating the tenure, hours of service 
or compensation of the officers and members of any municipal fire 
department or force, for the organization or maintenance of any 
volunteer company or department therein, or providing for the 
creation or maintenance of fire districts therein. 

Source: R. 8. 40:47-82; 40:47-33; 40:47-384; 40:47-35; 40:47-36; 
40 :47-37. 


40A:14-42 Appointment of volunteer firemen or other persons to paid positions. 

In any municipality where there is a volunteer fire company or 
force, maintained and controlled by the municipality, having no 
paid fireman and thereafter a paid position therein is created or 
established by the governing body of said municipality, such posi- 
tion shall be filled by a member of the volunteer fire company or 
force who shall have served as an active fireman for at least 2 years 
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next preceding said appointment or by an exempt fireman of the 
company or force. If no such member or exempt fireman is avail- 
able for such appointment, the appointment may be made to any 
qualified person. Said appointee shall not be under 21 or over 40 
years of age at the time of the appointment. 


Source: C. 40:47-387.1 (1938, ec. 131, s. 1). 
40A:14-43 Appointment of volunteer firemen or other persons to newly estab- 
lished paid fire department. 

In any municipality where there is a volunteer fire company or 
force, maintained and controlled by the municipality, and the gov- 
erning body of the municipality, by ordinance, shall provide for the 
establishment of a paid fire department, the appointments thereto 
shall be made from the members of the volunteer fire company or 
force who shall have served as active firemen for at least 2 years 
next preceding said appointment or from among the exempt fire- 
men of the company or force. If no such member or exempt fire- 
man is available for such appointment, any qualified person may 
be appointed thereto. Said appointees shall not be under 21 or 
over 40 years of age at the time of the apointment. 


Souree: C. 40 :47-37.2 (1938, c. 181, s. 2). 
40A:14-44 Appointment of volunteer firemen or other persons to a part-paid 
fire department. 

- In any municipality where there is a volunteer fire company or 
force, maintained and controlled by the municipality and a part- 
paid fire department composed of both paid and volunteer firemen, 
any appointment to such part-paid fire department shall be made 
from the members of the volunteer fire company or force, who 
shall have served as active firemen for at least 2 years next preced- 
ing such appointment or from among the exempt firemen of the 
company or force. If no such member or exempt fireman is avaul- 
able for such appointment, any qualified person may be appointed 
thereto. Said appointees shall not be under 21 or over 40 years 
of age at the time of the appointment. 


Source: C. 40:47-37.3 (1938, ¢. 131, s. 3). 


40A:14-45 Service credits and conditions upon appointments to paid or part- 
paid fire departments. 


In any municipality where an examination 1s scheduled to de- 
termine appointments to the paid or part-paid fire department and 
force, any qualified fireman having served in the volunteer fire 
company or force of the municipality for at least 2 years next 
preceding such appointment shall be entitled, in addition to his 
earned rating, to service credits of not less than 3 nor more than 10 
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points as may be determined by the governing body of the munici- 
pality or the authority in charge. Said appointee shall be over 21 
but not more than 40 years of age at the time of the appointment. 
Nothing herein contained shall establish a preference over a 
paid fireman temporarily dismissed or on leave of absence for 
reasons of economy, or the appointment of a paid fireman to a 
superior position at the time of promotion in said fire department 
or force. 
Source: C. 40:47-87.4 (1938, ¢. 181, s. 4); C. 40:47-87.5 (1938, ce. 
131, s. 5). 


40A:14-46 Two-platoon system in certain municipalities having a paid fire de- 
partment and force. 


The governing body of a municipality, having a paid fire depart- 
ment and force, by resolution, may divide the members and officers 
of such department and force into 2 platoons, one platoon serving 
24 hours of duty while the other is off duty for the same period of 
time. 


Source: R. 8S. 40:47-88. 


40A:14-47 Two-platoon system for fire department in certain municipalities; 
establishment; referendum. 


In municipalities, except cities of the first class, wherein a pro- 
posal for a 2-platoon system shall have been adopted the governing 
body of the municipality, or the board or officer in charge of a paid 
or part-paid fire department and force, shall divide the paid mem- 
bers and officers of the said department and force into 2 platoons, 
one designated as a day force, the other as a night force. Hach 
force, respectively, shall alternate the hours of duty on every 
fourth day. The hours of duty of the day force shall be from 
8:00 A. M. to 6:00 P. M. and the night force from 6:00 P. M. to 
8:00 A. M. the following morning, except that on every fourth day, 
for the purpose of such alternation the number of said hours of 
duty may be exceeded but one force shall be off duty at all times, 
except as otherwise provided by law. 

The 2-platoon system shall be inoperative unless and until a 
proposal for such a system shall have been submitted to and 
adopted by the legal voters of the municipality at a primary or 
general election or at an election held for that purpose. It may be 
submitted as a public question, in the manner prescribed by law, 
by resolution of the governing body, or by filing with the governing 
body of the municipality a petition for such submission signed by 
at least 10% of the legal voters of the municipality in substantially 
the following form: 
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‘*(Insert the name of the municipality and state the question.) ”’ 
The ballot shall contain 2 squares to the left of the question, one 
with the word ‘‘Yes’’, the other with the word ‘‘No’’, respectively, 
to the right thereof. The ballot shall also contain instructions to 
voters to vote by marking a cross (xX), or plus sign (+) or check 
mark (V) in the square according to their choice. If voting 
machines are used a vote of ‘‘Yes”’ or ‘‘No’’ shall be equivalent to 
such markings, respectively. 


The municipal clerk shall forthwith canvass the returns of the 
election and shall certify the results thereof to the governing body 
of the municipality. If a majority of the legal voters voting on the 
question shall vote ‘‘Yes’’, the 2-platoon system shall become 
operative and the governing body or the board or officer in charge 
of said paid or part-paid fire department and force shall then pro- 
ceed to establish such system. 


This section shall not be construed to repeal or modify in any 
form any existing law relating to salaries, annual vacations, sick or 
disability leave of any of the members or officers of the paid or 
part-paid fire department or force. 


Source: R. §. 40:47-39; 40:47-40 amended 1938, ec. 276; 40 :47-42; 
40 :47-43; 40:47-44; 40:47-45; 40:47-46; 40:47-47; 40:174 66; 
40 :174—67 ; 40 :174-68 ; 40 :174-69 ; 40 :174-70; 40 :174-71; 40 :174-72. 


40A:14-48 Two-platoon system for fire department in cities of the first class; 
emergency service; compensatory time off. 


In cities of the first class, the governing body, by resolution, or 
the board of fire commissioners or officials in charge of a fire de- 
partment and force, may divide the members and officers of such 
fire department and force into 2 platoons, one serving while the 
other is off duty. Each platoon, respectively, shall alternate the 
hours of duty for the purpose of alternating the day force with 
the night force and vice versa, and for the purpose of giving each 
platoon 24 hours off duty every 6 days. The hours of duty of the 
day force shall be from 8:00 A. M. to 6:00 P. M. and the night 
force from 6:00 P. M. to 8:00 A. M. the following morning. 


In cases of conflagration or other emergency the officials in 
charge of the fire department and force shall have authority to 
retain on duty any or all members and officers of such department 
and force during the period of the emergency, but in any such case 
and within 12 months thereafter, such members or officers shall 
be given a day or proportion thereof off for extra time so served 
by them during the emergency. 
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Nothing contained herein shall be deemed to repeal or modify 
existing laws relating to salaries, annual vacations or sick or 
disability leaves of the members or officers of such department or 
force. 


Source: R. 8. 40:174-1382; 40:174-1383; 40:174-1384; 40:174-135; 
40 :174-136; 40 :174-1387 ; 40:174-1388; 40 :174-139; 40 :174-140. 


40A:14-49 Fifty-six hour week for members and officers; referendum. 

The governing body of any municipality, by ordinance, may 
adopt a schedule of hours of actual duty for the members and of- 
ficers of a paid or part-paid fire department and force based upon 
an average of 56 hours per week in any 6-week cycle, but in cases 
of emergency the officials in charge shall have authority to retain 
any uniformed member or officer on duty during the period of the 
emergency, and in any such case and within 12 months thereafter 
such member or officer shall be given hours off from the average of 
06 hours per week in any 6-week cycle to compensate him for the 
extra hours served by him during such emergency. 


Any such ordinance shall be inoperative unless and until it shall 
be submitted to and adopted by the legal voters of the municipality 
at a primary or general election or an election held for such 
purpose. | 


Said adoption may be submitted as a public question in the man- 
ner prescribed by law, by resolution of the governing body or by 
filing with the governing body a petition for such submission, 
signed by at least 10% of the registered voters of the municipality. 
The question shall be submitted substantially on the ballot as 
follows: a 


Insert the name of the municipality and state the question. 
‘<Shall the ordinance providing that the uniformed members and 
officers of its fire department and force shall be maintained in such 
manner as to provide that no member or officer thereof shall be 
required to remain on duty in excess of 56 hours per week in any 
6-week cycle except in cases of emergency be adopted?’’ 


If a majority of the legal voters voting on such question vote in 
favor of the adoption, the ordinance on and after January 1 fol- 
lowing such election shall become operative. 


Source: C. 40 :47-47.2 (1948, c. 73, s. 1 amended 1949, c. 100, s. 2); 
C. 40:47-47.3 (1948, c. 73. s. 2 amended 1949, ce. 100, s. 3); C. 
40 :47-47.4 (1948, ce. 73, s. 3 amended 1949, c. 100, s. 4). 
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40A:14-50 Certain emergency service and compensation. 

‘‘Himergeney’’ as used herein shall include any unusual condi- 
tions caused by any circumstances or situation including shortages 
in the personnel of the paid or part-paid fire department and 
force caused by vacancies, sickness or injury, or by the taking of 
accrued vacation or sick leave or both, whereby the safety of the 
public is endangered or imperiled, as shall be determined within the 
sole discretion of the officer, board or official having charge of the 
paid or part-paid fire department and force in any municipahty. 

In any municipality in which the officer, board or official having 
charge or control of the paid or part-paid fire department and 
force has authority, in times of any such emergency to summon 
aud keep on duty any paid members of the paid or part-paid fire 
department and force for a period of time or times in excess of 
the hours of ordinary duty, the governing body may provide com- 
pensation for some or all of such emergency duty by any such 
fireman at his prevailing wage, which compensation shall be in 
lieu of any compensatory time off otherwise due for the emergency 
duty so compensated. 

The governing body of the municipality, if necessary, may make 
emergency appropriations to provide funds for the payment of 
such compensation as provided by law. 


Source: C. 40:47-12.12 (1966, ¢. 247, s. 1); C. 40:47-12.13 (1966, 
c. 247, 5.2); C. 40:47-12.14 (1966, c. 247, s. 3). 


40A:14-51 Emergency service; compensatory time off. 

In cases of conflagration or other emergency, the officials in 
charge of the paid or part-paid fire department and force in any 
municipality, shall have authority to retain on duty any member 
and officer of such department and force during the period of the 
emergency, but in any such case and within 12 months thereafter, 
such member or officer shall be given a day off or proportion 
thereof for the extra time so served by him during the emergency. 


Source: R.S. 40:47-47.1. 


40A:14-52 Schedule of hours of actual duty. 

In any municipality, other than those located in counties of the 
fifth or sixth class, the governing body, by ordinance, may adopt 
a schedule of hours of actual duty for the paid officers and members 
of the fire department and force, to average for each 42 hours per 
week in any 8-week cycle, except in cases of emergency the official 
in charge shall have authority to retain on duty any member or 
officer during the emergency, but in any such case and within 12 
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months thereafter such member or officer shall be given compensa- 
tory time off for all hours worked in excess of the said average, so 
served by him during the emergency. 


Source: C. 40 :47-47.5 (1960, ¢c. 120). 


40A:14-53 Traffic regulations in fire areas. 

The governing body of any municipality, by ordinance, may 
authorize the officials in charge of the paid or part-paid fire de- 
partment and force to establish fire areas to regulate traffic and 
parking therein and provide penalties for violations. 


Source: R. S. 40 :47-48. 


40A:14-54 Firemen in the performance of their duties to have powers of police 
officers. 


The members and officers of the paid or part-paid fire department 
and force of a municipality shall have the powers and authority of 
police officers within the municipality, to be exercised while going 
to, attending and returning from a fire. 


Source: R.§S. 40 :47-49. 


40A:14-55 Definitions relating to fire departments and exempt firemen. 

‘‘Hire department and force,’’ ‘‘fire department or force’’ or 
‘‘fire department’’ means the officers and members organized to 
fight fires in the municipality; 

‘‘Hire duty’’ means active participation in the usual duties of a 
fireman under the direction and supervision of the official in charge 
of the fire department and force; 

‘60% of duty’’ means actual recorded attendance and rendering 
of fire service at not less than 60% of regular alarms of fire 
answerable by the members during any calendar year; the total 
number of alarms used in computing said percentage may include 
not more than 20 fire drills called at the direction of the official in 
charge of the fire department and force. 


Source: R. S. 40 :47-52. 


40A:14-56 Exempt fireman certificate; eligibility. 

Any member of the fire department and force of a municipality 
shall be entitled to an exempt fireman certificate when it appears 
that at the time of his appointment he was a resident of the mu- 
nicipality, a citizen of the United States, of good moral character 
and was not under 21 or over 40 years of age and that he had 
performed during a period of 7 years, 60% of fire duty, in 
each year, respectively. In cases where the appointment was made 
during the war years the age limit shall be extended 10 years. 
Service in the United States armed forces during said war years 
shall be considered as fire duty service. 
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Service in more than one municipal fire department, for separate 
periods not concurrent, amounting in the aggregate to 7 years, 
shall be deemed equivalent to 7 years service in a single municipal 
fire department and any fireman so serving shall be entitled to 
an exempt fireman certificate from the department and force in the 
municipality wherein he is serving at the time when he becomes 
entitled to said certificate. The prior service shall be certified by 
the chief executive officer of the municipality or municipalities 
wherein said member served and attested by the municipal clerk 
or clerks. | 


Source: R. S. 40:47-53 amended 1944, ¢. 246; 1952, ec. 167; 
1970, ce. 201; 40:47-54; 40 :47-56. | | 
40A:14-57 Verified list of nonexempt members to be filed with municipal clerk. 
The official in charge of the fire department and force shall an- 
nually file with the municipal clerk a verified list of all of the 
members not having exempt fireman certificates. The list shall 
contain their names and residences and information relevant 
subsequently to their qualifications for such certificates. 


Source: R. S. 40:47-55. 


40A:14-58 Members of volunteer fire company on disbandment entitled to 
exempt fireman certificates. 


Whenever a volunteer fire company is disbanded and replaced 
bv a paid or part-paid fire department and force, the members of 
such company who shall have served as such at least 2 years im- 
mediately preceding such replacement shall be entitled to exempt 
fireman certificates. 


Source: R.S. 40:47-57. 


40A:14-59 Exempt fireman certificates; issuance. 

The governing body of a municipality shall issue exempt fire- 
man certificates to members of the fire department and force en- 
titled thereto, within 90 days of the date of attaining eligibility. 
The certificate shall be issued in triplicate, in form, substantially 
as follows: 


Exempt FIREMAN CERTIFICATE 


Itas: hereby certified. that: 05.305 teueaheevadeeecandetacsiges a 
MemberOr She 4h ccuricics astiaticakesy se fire department and 
force, has qualified for and is entitled to this certificate of exemp- 
tion pursuant to law. 
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Date of appointment ......... 0... Date when 
member became entitled to exemption ......................... 
Record of prior service (if any) ....................00.5. Date 
Of ISSUC- diese A eek eet 


a cD 


Official in charge of fire 
department and force. 


Attest : (seal) 
Oo Municipal Clerk = Chief Executive Officer 
of Municipality. 
Filed in the office of the clerk of .................... county. 
DAC ep cecaadetieeee eens aeepnededesiebeanedannse Ria etas 


County Clerk. 


Within 60 days of issuance one copy of the certificate shall be 
filed with the county clerk of the county wherein it was issued. At 
the time of issuance one copy shall be transmitted to the New 
Jersey State Exempt Firemen’s Association. The remaining copy 
shall be delivered to the member. There shall be no fee for issu- 
ance of the certificate and it shall be signed by the official in charge 
of the fire department and force and the chief executive officer of 
the municipality. The municipal clerk shall affix the municipal 
seal, attest the certificate and cause the filing and delivery of the 
copies. 

Source: R. 8S. 40:47-58; 40 :47-59. 


40A:14-60 Tenure of exempt firemen in office, position or employment of State, 
county, municipality, school board or board of education; removal 
upon charges after hearing. 


Whenever any person possessing an exempt fireman certificate 
holds an office, position or employment of the State, or a county 
or municipality or a school board or board of education for an 
indeterminate term, such person shall hold his office, position or 
employment during good behavior and shall not be removed there- 
from for political reasons but only for good cause after a fair and 
impartial hearing. 

For the purposes herein no term of office, position or employment 
of any such person shall be deemed to be fixed by law or co- 
terminous with that of a noncontinuous appointing or employing 
board or body; provided, however, that in no event is it intended 
that this provision shall apply to appointments made for a fixed or 
stated period of time. 
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Any hearing for removal of an exempt fireman shall be upon a 
written complaint setting forth the charge or charges and filed with 
the authority in charge. A copy thereof shall be served upon the 
person so charged with notice of the time and place of the hearing 
thereon. The person so charged shall have the right to be repre- 
sented by counsel and to subpcena witnesses and documentary 
evidence. 


Source: R. SS. 40:47-60 amended 1967, c. 291, s. 1; 40:47-61. 


40A:14-61 Exempt firemen entitled to certain rights, privileges or benefits. 


Whenever in any law any rights, privileges or benefits are 
granted to exempt firemen holding appointive offices, positions, or 
employments in either the State, county or municipal government, 
such law shall be deemed to include all exempt firemen engaged in 
the public service in any of its branches within the State. No dis- 
tinction shall be made by reason of the source of the public funds 
involved or because of a transfer of office, position or employment 
to a different branch of government within the State. 


Source: C. 40:47-62.7 (1967, c. 291, s. 2). 
40A:14-62 Tenure of exempt fireman in office, position or employment of 
intermunicipal commissions. 

Whenever any person possessing an exempt fireman certificate 
holds an office, position or employment under a commission elected 
or appointed by the governing bodies of 2 or more municipalities, 
whose term of such office, position or employment is not fixed by 
law, the said person shall hold his office, position or employment 
during good behavior and shall not be removed therefrom for 
political reasons but only for good cause after a fair and impartial 
hearing. 

No such commission shall abolish, change the title or reduce the 
emoluments of any office, position or employment held by an 
exempt fireman for the purpose of terminating his said service. 

For the herein purposes no term of office, position or employ- 
ment of any such person shall be deemed to be fixed by law or 
coterminous with that of a noncontinuous appointing or employing 
board or body. 

Source: C. 40:47-62.8 (1967, ¢. 291, s. 3). 
40A:14-63 Office or position held by an exempt fireman not to be abolished or 
changed or emoluments reduced to terminate services. 

No department of the State government nor any board of chosen 
freeholders of a county, or governing body of a municipality, or a 
school board or board of education shall abolish, change the title 
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or reduce the emoluments of any office or position held by an 
exempt fireman for the purpose of terminating his service. 


Source: R.S. 40 :47-62. 


40A:14-64 Tenure in office held by an exempt fireman. 

Whenever an exempt fireman holds a State, county, municipal 
or a board of education office not created by the Constitution, he 
shall hold such office during good behavior and shall not be removed 
unless for good cause after a fair and impartial hearing, provided 
he has or shall have served in said office for a term of 3 consecutive 
years. 

Any such hearing shall be upon a written complaint setting forth 
the charge or charges and filed with the authority in charge. A 
copy thereof shall be served upon the person so charged with 
notice of the time and place of the hearing thereon. The person 
so charged shall have the right to be represented by counsel and 
to subpcena witnesses and documentary evidence. 


Nothing herein contained shall be construed to give tenure of 
office to such exempt fireman in a paid or part-paid fire department 
and force. 

Source: C. 40:47-63 (1988, c. 385, s. 1); C. 40:47-64 (1938, ¢. 385, 

s.2);C.40:47-65 (19388, c. 385, s. 3) ; C. 40 :47-67 (19388, c. 385, s. 5). 

Note: These sections are in R. 8S. C. 8. at 40:47-60.1; 40 :47-60.2; 

40 :47-60.3 ; 40 :47-60.5. 

40A:14-65 Office not to be abolished for economy reasons or otherwise to termi- 
nate services of an exempt fireman having tenure; exceptions. 

No department of the State government, nor any board of 
chosen freeholders of a county, governing body of a municipality 
or board of education shall abolish, change the title or reduce the 
emoluments of any office held by an exempt fireman having tenure 
therein, for economy reasons or otherwise, for the purpose of 
terminating his services, except in time of a widespread economic 
depression or mandatory retrenchment, but in any such case, the 
termination or reduction shall be made in the same ratio as in the 
case of other employees. 

Source: C. 40:47-66 (1938, c. 385, s. 4). Note: This section is in 
R. 8. C. 8. at 40 :47-60.4. 


40A:14-66 Contract for intermunicipal fire department. 

The governing bodies of 2 or more municipalities, by reciprocal 
ordinances, may contract with each other for mutual aid in case 
of fire emergencies. In any such contract, provisions may be in- 
cluded to provide for the reimbursement of the municipality or 
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municipalities rendering such aid, for any damage to its fire equip- 
ment or other property and for payment to any member of their 
fire department and force for injuries sustained by him, while so 
serving, or to his widow or other dependents when death resulted 
therefrom. 

The governing bodies, in any such contract, may provide for the 
organization of a joint meeting of the contracting municipalities 
and for the selection of a chairman, secretary and any other neces- 
sary officers or personnel. The contract may contain such other 
provisions as shall be deemed necessary and it may be altered from 
time to time by mutual agreement. 

The governing bodies may provide for the acquisition of lands 
and the establishment and maintenance of a central office. Real 
and personal property, so acquired, shall be held by the munici- 
palities as tenants in common. 

The members of the fire department and force in each such 

municipality, while on duty and rendering such aid to another 
municipality, shall be deemed to be engaged in a governmental 
function and entitled to the same police powers, privileges and im- 
munities as in the case of extinguishing a fire within their own 
municipality. 
Source: C. 40:47-68 (19388, c. 260, s. 1); C. 40:47-69 (1938, c. 260, 
s. 2); C. 40:47-70 (1988, c. 260, s. 3); C. 40:47-71 (1988, c. 260, s. 
4); C.40:47-72 (1988, c. 260,s.5). Note: These sections are in R.S. 
C.S. at 40:47-63; 40 :47-64; 40:47-65; 40 :47-66; 40 :47-67. 


40A:14-67 Intermunicipal fire departments and forces. 

The governing bodies of 2 or more adjoining municipalities, by 
reciprocal ordinances, may provide for the establishment and main- 
tenance of a joint fire department and force, or for their contribu- 
tions for the maintenance and operation of a volunteer fire com- 
pany serving such municipalities. The said governing bodies, by 
mutual agreement, may allocate their respective contributions for 
such maintenance and operation upon such terms and conditions as 
shall be deemed necessary. 

Nothing herein contained shall affect the employment or con- 
tinuance in office or tenure or pension rights of any paid fireman 
in any such municipality. 

Source: C. 40:47-73 (1943, c. 206, s. 1); C. 40:47-74 (1948, ¢. 206, 
s, 2); C. 40:47-75 (1948, c. 206, s. 3). 


40A:14-68 Contracts with volunteer fire companies. 
In any municipality not having a paid or part-paid fire depart- 
ment and force, the governing body, by ordinance, may contract 
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with a volunteer fire company or companies in such municipality, 
for purposes of extinguishing fires, upon such terms and conditions 
as shall be deemed proper. The members of any such company 
shall be under the supervision and control of said municipality and 
in performing fire duty shall be deemed to be exercising a govern- 
mental function. 


Source: R. 8. 40:149-8. 


40A:14-69 Conveyance of land for a fire house. 

The governing body of any municipality, not having a paid or 
part-paid fire department and force, by ordinance, may provide 
for the conveyance of land or lands, for a nominal consideration, 
to a duly incorporated fire company in such municipality, organ- 
ized for the purpose of protecting life and property from fire 
therein. The land or lands so conveyed shall be limited to use for 
a fire house. 


Source: RB. S. 40 :149-9. 


40A:14-70 Establishment of fire districts; board of fire commissioners; meetings. 

In any municipality not having a paid or part-paid fire depart- 
ment and force, the governing body, upon application of at least 
20 legal voters, by ordinance, shall designate a territorial location 
or locations for use as a fire district or fire districts and, by reso- 
lution, provide for the election of a board of fire commissioners 
for the district or each district to consist of 5 persons, residents 
therein, and specify the time and place for such election. 

The district or each district shall be assigned a number and the 
commissioners thereof and their successors shall be a body cor- 
porate, to be known as ‘‘the commissioners of fire district No. ..... 
Te dae eee ht eee ote (name of municipality), county of 
bh are Boh Al Seuss aes eS 4g (name of county)’’. The said body cor- 
porate shall have the power to acquire real and personal property 
for its purposes. Jt may adopt and use a corporate seal, sue or 
be sued and shall have such powers, duties and functions as are 
usual and necessary for said purposes. 


At the time and place specified for the election of the first board 
the clerk of the municipality shall conduct the election and shall 
preside at the meeting until the board shall have been elected. 

At the first meeting of a newly elected board of fire commis- 
sioners of a district the board shall choose a chairman and fix the 
time and place for the annual election. The members of the board 
shall divide themselves by lot into 3 classes: the first to consist of 
2 members to be elected for terms of one year; the second, 2 mem- 
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bers for terms of 2 years; and the third, one member for a term of 3 
years. Upon the expiration of said terms their successors shall be 
elected for terms of 3 years. 


Any vacancy in the membership shall be filled by the remaining 
members until the next succeeding annual election, at which time 
a resident of the district shall be elected for the unexpired term. 
Source: R. 8. 40:151-1 amended 1970, c. 241; 40:151-2; 40:151-3: 
40 :151—4; 40 :151-6. 


40A:14-70.1 Establishment of a volunteer fire company within a fire district. 


Any persons desiring to form a volunteer fire company to be 
located within or otherwise servicing the area encompassing a fire 
district or other type of volunteer organization which has as its 
objective the prevention of fires or regulation of fire hazards to 
hfe and property therein shall first present to the board of fire 
commissioners a written application for the organization of such 
company. Such application shall be in the form of a duly verified 
petition signed by them stating the kind of company which they 
desire to organize, the name or title thereof, the number and names 
of the proposed members thereof, and their places of residence. 
The board of fire commissioners, after considering such applica- 
tion and approving the members of the proposed company, may 
by resolution grant the petition and constitute such applicants a 
volunteer fire company of the district. 


Source: R. S. 40:151-1 amended 1970, c. 241. 


40A:14-71 Candidates; nominations. 

Candidates for membership in the board shall be nominated by 
verified petitions. Any such petition shall be in writing, addressed 
to the municipal clerk or the clerk of the board, as the case may 
be, stating that the signers thereof are qualified voters and resi- 
dents in the district and requesting that the name of the candidate 
be placed on the official ballot. The petition shall state the resi- 
dence of the candidate and certify his qualification for membership. 
The candidate’s consent to his nomination shall be annexed to the 
petition and shall constitute his agreement to serve in the event 
of his election. The petition shall contain the name of only one 
candidate, but several petitions may nominate the same person. 
Each petition shall be signed by not less than 10 qualified voters 
and shall be filed at least 10 days before the date of the election. 


If a petition is found to be defective, either in form or substance, 
the municipal clerk or the clerk of the board, as the case may be, 
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shall forthwith notify the candidate to cause it to be corrected 
before the petition is given consideration. 

Source: R. 8S. 40:151-7; 40:151-8; 40:151-9; 40:151-10; 40:151-11 
amended 1961, c. 75; 40:151-12. 


40A:14-72 Determination as to money to be raised. 

An election shall be held annually in each fire district for the 
election of members of the board according to the expiration of 
terms. 


The legal voters thereat shall determine the amount of money 
to be raised for the ensuing year and determine such other matters 
as may be required. 


Source: R.S. 40:151-6. 


40A:14-73 Ballots for election of commissioners. 

The ballots shall be written or printed on opaque paper, uniform 
in size and quality. 

Each ballot shall have at the top, a coupon, at least one inch 
wide extending across the ballot above a perforated line. The 
coupons shall be numbered consecutively. The coupon shall con- 
tain the following statements: ‘‘To be torn off by the clerk’’ 
and ‘‘Fold to this line.’’ Below the perforated line shall be 
printed or written, ‘‘Fire district election ballot,’’ then the official 
designation of the fire district and polling place and date of the 
election. It shall bear the signature or facsimile signature of 
the municipal clerk, or the clerk of the board of fire commissioners, 
as the case may be. The heading shall be set apart from the body 
of the ballot by a marked-off space. In said space, the voters shall 
be instructed how to indicate their choice of candidates and the 
number to be voted upon as follows: ‘‘To vote for any person 
whose name appears on this ballot mark a cross (X), plus (+) 
or check (V) in black ink or lead pencil in the place or square at 
the left of the name of such person.’’ Underneath these instruc- 
tions shall be directions as to the number of candidates to be voted 
for and the name of each qualified candidate, without grouping, to 
be placed according to the alphabetical order of their surnames. 


The ballot shall be substantially as follows: 
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To be torn off by the Clerk. Fold to this line. 


SS SS cc cc cc cc SS i SS eS Sr 


Fire District HLEcTION BALLOT 
Fire District No. 1, 
Township of Webster, Warren County, 


WACO ci et Bes Ce Be 
Polling District No. 1. John Henry Doe, 
Unexcelled Fire House. Clerk. 


To vote for any person whose name appears on this ballot mark 
across (xX), plus (+) or check (V) with black ink or lead pencil 
in the place or square at the left of the name of such person. 


For membership to Board of Fire Commissioners.— 
Full Term. Vote for Two. 


[ | Rutherford B. Fallon. 
[_] William F. Seibel. 
[| James A. Stephens. 

[ Thomas Templeton. 


For membership to Board of Fire Comissioners.— 
Unexpired One-Year Term. Vote for One. 


[ ] Francis R. Loori. 


[ ] Arthur H. Patterson. 


using as much of the form as may be applicable to the current fire 
district election and extending the same to provide for cases not 
herein specified. 

Source: R. S. 40:151-13; 40:151-14; 40:151-15; 40 :151-16. 
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40A:14-74 Elections; notice; eligibility of voters. 

The municipal clerk or the clerk of the board of fire commis- 
sioners, as the case may be, shall advertise the holding of such elec- 
tion for at least one week prior thereto in a newspaper circulating 
in said fire district. 

At least 7 days prior to the election the municipal clerk or the 
clerk of the board, as the case may be, shall obtain the registry 
list for the municipality or municipalities and election districts 
comprised within such fire district for the preceding general elec- 
tion. No person shall be permitted to vote at the election unless 
his name appears on the registry list or he shall have become of 
legal age and is otherwise qualified and shall file an application to 
vote with the clerk at least 2 days prior thereto. 


Source: R. 8. 40:151-17; 40:151-18. 


40A:14-75 Use of voting machines. 

The superintendent of elections of any county having a super- 
intendent of elections or the county board of elections of any county 
not having a superintendent of elections, may upon application of 
the board of commissioners of any fire district, loan or rent to said 
board, one or more voting machines owned by the county, for a 
period of time which does not conflict with any State, county, mu- 
nicipal or school district election, for the purpose of conducting a 
fire district election as required by law. The loan or rental of a 
voting machine or machines for this purpose shall be upon such 
terms and conditions as may be determined by the board of chosen 
freeholders of the county. 

In any case in which voting machines are made available for 
such purpose, the use thereof for any fire district election shall be 
held as provided herein. 

Source: C. 40:151-24.1 (1968, c. 192, s. 1); C. 40:151-24.2 (1968, 
ce. 192, s. 2). 


40A:14-76 Polls; hours. 

Upon petition of 25 or more voters, filed with the clerk of the 
board at least 20 days prior to the date of any election, after the 
first election, the board of fire commissioners, by resolution, may 
divide the fire district into 2 or more polling places. 

The polls for any election shall be opened between the hours 
of 2:00 and 9:00 P. M., but the board may designate a later closing 
hour on the same day. The board shall furnish the necessary books 
for the entries of the names and addresses of the voters. 


Source: R. 8S. 40:151-19; 40 :151-20. 
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40A:14-77 Manner of conducting elections. 

Before the opening of the polls a public proclamation shall be 
made by the chairman of the board or the clerk or his or their 
representative as to the purpose of the voting. Two tellers for 
each polling place shall be appointed by the chairman or clerk and 
thereupon the polls shall be opened and the balloting shall continue 
without recess until the closing of the polls. Immediately after 
the close of the polls the clerk and tellers shall forthwith canvass 
the vote and certify the results. The clerk shall publicly announce 
the results. 


Source: R. 8. 40:151-21; 40:151-22; 40 :151-23. 


40A:14-78 Appropriations and other matters to be voted upon. 

Any appropriation or other matter to be voted upon at such 
election shall be in the form of a question, placed upon the ballot 
immediately following the names of the candidates for members 
of the board of fire commissioners, in substantially the following 
form: 


YES. | 
————| (Question to be voted on) 
NO. | 
The voter shall indicate his approval or opposition by making a 
cross (X), plus (+) or check (V) mark in black ink or lead pencil 


in the appropriate square. 
Source: R.S. 40:151-24. 


40A:14-79 Assessment and collection of money authorized by voters; repayment. 

The board of fire commissioners shall certify the amount of 
money voted at the annual district meeting to the assessor of the 
municipality, in which said district 1s situate, who shall assess the 
amount thereof against the taxable property therein, in the same 
manner as municipal taxes are assessed and the said amount shall 
be assessed, levied and collected at the same time and in the same 
manner as other municipal taxes. 

The collector or treasurer of the municipality, in which said 
district is situate, shall pay over all moneys so assessed to the 
treasurer or custodian of funds of said fire district one-half on or 
before July 1 in the year for which said taxes are levied and the 
other half on or before January 1 of the following year, to be held 
and expended for the purpose of providing and maintaining means 
for extinguishing fires in such district. 
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Lhe commissioners may also pay back, or cause to be paid back 
to such municipality, any funds or any part thereof paid to the 
treasurer or custodian of funds of such fire district by the col- 
lector or treasurer of the municipality, representing taxes levied 
for fire district purposes but not actually collected in cash by said 
collector or treasurer. 


Source: R. 8. 40:151-25 amended 1942, c. 183; 1943, ¢. 81. 


40A:14-80 Borrowing money in anticipation of revenue. 


The commissioners of any fire district, by resolution, may borrow 
after March 1 and before December 31 following, a sum not to 
exceed the amount appropriated at the preceding annual election 
held in the district, for current expenses and necessary repairs to 
fire apparatus and fire houses within the district, less any sums 
received from the collector of taxes or municipal treasurer on 
account of such appropriation. They may execute evidences of 
such indebtedness and pay the amount so borrowed, together with 
interest thereon, at a rate not exceeding 5% per annum. 


Source: R. 8. 40:151-26. 


40A:14-81 Board of fire commissioners; general powers. 

The commissioners of a fire district shall have the powers, 
duties and functions within said district to the same extent as in 
the case of municipalities, relating to the prevention and ex- 
tinguishment of fires and the regulation of fire hazards. 

Nothing contained herein shall be deemed to affect the powers, 
duties and functions of the State Department of Environmental 
Protection pertaining to forest fire services. 

Source: R. 8S. 40:151-27. 


40A:14-82 Limitation of average hours of duty for uniformed members of fire 
district fire departments. 


The board of commissioners of a fire district having a uniformed 
paid or part-paid fire department, by resolution, may adopt a 
schedule of hours of actual duty for the members of such district 
fire department based upon an average of 56 hours per week in 
any 6-week cycle, but in cases of emergency the official in charge 
shall have authority to retain any uniformed member on duty dur- 
ing the period of the emergency and in any such case and within 
12 months thereafter such member shall be given hours off from 
the average 56 hours per week in any 6-week cycle to compensate 
him for the extra hours served by him during such emergency. 

Any such resolution shall be inoperative unless and until it shall 
have been submitted to and adopted by the legal voters within said 
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fire district at the annual election held for commissioners of the 
board, or at a special election for such purpose. 

The resolution shall be submitted as a public question in the 
manner prescribed by law, by resolution of said board, or by filing 
with the clerk of the board of fire commissioners of such district 
a petition for such submission, signed by at least 20% of the legal 
voters who voted in the next preceding annual election for members 
of the board of fire commissioners. 

The question shall be submitted substantially as follows: 

‘Insert the name and number of the fire district and state the 
question as to whether the fire department of the district shall be 
maintained in such manner as to provide that no uniformed mem- 
ber thereof shall be required to remain on duty in excess of 56 
hours per week in any 6-week cycle except in cases of emergency.”’ 

If a majority of the legal voters voting on such question vote 
in favor of the adoption, the resolution on and after January 1 
following such election shall become operative. 


Source: CO. 40:151-27.1 (1951, c. 297, s. 1); C. 40:151-27.2 (1951, 
c. 297, s. 2); C. 40:151-27.3 (1951, ¢. 297, s. 3). 


40A:14-83 Leasing space in building of fire district. 

The board of fire commissioners of a fire district may lease at a 
nominal rental space in any of its buildings to the municipality in 
which the district is located. 


Source: C. 40:151-27.4 (1964, ¢. 91). 


40A:14-84 Revenue for fire district purposes; limitations; meetings. 


The legal voters, at the annual meeting or at a special meeting 
called by the commissioners of the fire district, may vote to raise 
money for a fire house, apparatus and appliances in connection 
therewith for fire extinguishing purposes, In an amount not ex- 
ceeding 5 mills on the dollar of the last assessed valuation of the 
property in the fire district. The amount so voted for shall be 
assessed in the manner provided by law and the revenue derived 
therefrom shall be expended for said purposes by the commis- 
sioners as they shall deem necessary and proper. 

Any such special meeting shall be called on 10 days notice by the 
board of fire commissioners, to be posted in 5 public places in the 
district, setting forth the time, place and object of the meeting and 
the legal voters shall determine the amount of money to be raised. 


Source: R. 8. 40:151-28; 40 :151-29. 
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40A:14-85 Acquisition of property and equipment for fire districts; limitations; 
referendum for issuance of bonds. 


The board of commissioners of a fire district may purchase fire 
engines, apparatus or other appliances for the extinguishment of 
fires and acquire lands or buildings or erect buildings for the hous- 
ing of such equipment, at a cost not exceeding $60,000.00 or 2% 
of the assessed valuation of the taxable property in the district, 
whichever amount is larger, the money to be raised by a bond issue. 
Any such bond issue shall be authorized by a resolution of the 
commissioners specifying the amount and the purpose thereof. 
The resolution shall be inoperative unless and until it shall have 
been submitted to and approved by the legal voters within said 
fire district at the annual election held for the election of commis- 
sioners and appropriation of money for fire extinguishing pur- 
poses, or at a special election for such purpose. 

The resolution shall be written or printed and the election shall 
be upon notice stating the time and place. If said election is to be 
the annual one, the notices shall be posted by the clerk of the board 
of fire commissioners in 10 public places, at least 10 days prior 
to the date of the election. The board of commissioners and the 
clerk, in their or his discretion, may advertise the election in a 
newspaper, published in the fire district, if any, otherwise in a 
newspaper published in the county of said district and circulating 
in such district. When a special election is specified notices shall 
be posted in 10 public places, at least 21 days prior to the date 
of election, and the clerk of said board shall advertise said notice 
in such a newspaper at least twice prior to the election date. 
Source: R. 8. 40:151-30 amended 1970, c. 216 ; 40 :151-31 ; 40 :151-33 
amended 1955, ec. 83. 


40A:14-86 Voting on bond issue of fire district; issuance and sale. 

The legal voters, at any election held for the purpose of raising 
money by issuance of bonds, shall vote by ballot on the question. 
The election shall be conducted in the same manner as other fire 
district elections. 

If a majority of the legal voters voting on the question favor the 
issuance of such bonds the board of fire commissioners shall be 
authorized to issue them. 

Said bonds shall be serial bonds issued in the corporate name 
of the fire district, in the authorized amount, not exceeding in the 
ageregate $60,000.00 or 2% of the assessed valuation of the tax- 
able property of the district, whichever amount is larger. Thev 
shall be in the amounts and payable at the time directed, with 
interest at a rate not exceeding 6% per annum, payable semi- 
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annually. The bonds shall not be issued for longer than a 30-year 
period. They shall be signed by the chairman of the board of fire 
commissioners and attested by the clerk, who shall affix thereto the 
corporate seal. The bonds shall have coupons attached for the 
payment of interest, signed by the clerk and numbered to cor- 
respond to the bonds. A proper registry shall be kept by the clerk 
of the board, of each bond issued, numbered consecutively. The 
bonds shall be sold at public or private sale for the best obtainable 
price but not less than par and accrued interest. 


Source: R.§S. 40 :151-32; 40:151-33 amended 1955, ec. 83. 


40A:14-87 Assessment and collection; borrowing money; bond payments. 

Whenever bonds have been duly issued the clerk of the board of 
fire commissioners shall annually certify to the assessor of the 
taxing district in which the fire district is situate, the amount re- 
quired to meet the interest payments and pay the bonds maturing 
in the ensuing year, together with interest thereon. The assessor 
shall assess the amount thereof against the taxable property in the 
fire district. The amount of the assessment shall be payable to 
the collector of the municipality who, on or before July 1 following, 
shall pay the full amount of the assessment to the treasurer or 
custodian of funds of the fire district. The board of fire commis- 
sioners shall cause the principal and interest on said bonds to be 
paid as they become due. 


If no funds are currently available to pay the maturing bonds 
or interest, the board of fire commissioners may borrow money 
and execute evidences of indebtedness for the purpose of making 
such payments in the same manner as in other cases of borrowing. 


Source: R. S. 40:151-34. 


40A:14-88 Compensation for members of boards of fire commissioners. 

The secretary and treasurer shall be members of the board and 
their appointments shall be for terms of one year. Hach member of 
the board of fire commissioners shall receive as compensation 
such amounts as the board shall fix subject to review by the gov- 
erning body wherein the fire district is located. 


Source: R. 8. 40:151-35 amended 1958, c. 356. 


40A:14-89 Fire district treasurer, custodian of money; bond; annual audit. 
The treasurer of the fire district shall be the custodian and dis- 
bursing officer of the moneys of the said district. Moneys shall be 
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disbursed by warrants signed by a majority of the board. The 
treasurer shall be bonded by a surety company, authorized to do 
business in New Jersey, in such an amount as the board shall 
prescribe. 


The board of fire commissioners shall cause his records to be 
audited at least once a year, within 30 days after expiration of 
the fiscal year and such audit shall be reported to the board at 
the next regular meeting, following. Within 10 days thereafter 
the clerk of the board of fire commissioners shall advertise such 
audit at least twice in a newspaper circulating in said district. The 
expense of the bond and audit shall be borne by the district. 


Source: R. 8. 40:151-36; 40 :151-37. 


40A:14-90 Enlargement of fire district. 

The governing body of a municipality having a fire district 
therein, upon application as herein provided, by ordinance, may 
enlarge such fire district by extending the boundaries thereof to 
include additional territory in such municipality but not included 
in another fire district. 


Such ordinance shall only be adopted upon an application in 
writing designating the area proposed to be included, submitted 
by at least 10 legal voters residing in such area. Upon the adop- 
tion of any such ordinance and publication thereof as required by 
law the additional territory shall become part of said fire district. 


Nothing contained herein shall affect the terms or tenure of 
members of the board of fire commissioners or officers or personnel 
thereof, nor the bonds and obligations, if any, of such fire district. 


Source: R. 8. 40:151-38; 40 :151-39; 40 :151-40. 


40A:14-91 Dissolution of fire district. 


Upon a written application therefor, of at least 20 legal voters 
residing in a fire district, the governing body of the municipality, 
wherein the fire district is located, shall consider the dissolution 
of the fire district. Upon receipt of such an application the gov- 
erning body of said municipality shall fix a time and place for a 
hearing thereon. The municipal clerk shall advertise the notice of 
hearing in a newspaper circulating in the county wherein the mu- 
nicipality is located at least once and not less than 10 days prior 
to the meeting. 


After the hearing the governing body of said municipality shall 
determine the question of the proposed dissolution. 
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If a resolution be adopted that the fire district be dissolved, any 
moneys remaining in the fire district treasury shall be disposed 
of as the said governing body shall direct. 


Source: R. S. 40:151-42; 40 :151-43. 


40A:14-92 Cancellation of taxes or refunds on dissolution of fire district. 

In any municipality wherein a fire district 1s dissolved the gov- 
erning body of the municipality may cancel unpaid tax levies for 
the fire district or refund fully or proportionately without interest 
any moneys paid by the taxpayers in said fire district to the col- 
lector of the municipality, but the total amount of any such refunds 
shall not exceed the amount of money on hand for the account of 
the fire district upon said dissolution. 


Source: R. 8S. 40:151-44. 


40A:14-93 IHegally created fire district; abatements or refunds. 

Upon a written application therefor, of at least 20 legal voters 
residing in a fire district, alleging that the fire district was not 
created in accordance with law, and upon a determination by the 
governing body that said allegation is fully supported by uncon- 
tradicted evidence and that taxes have been assessed on their 
property, the governing body of the municipality, by resolution, 
may abate and remit all of such unpaid taxes and authorize refunds 
of taxes paid to the taxpayers. 


Source: R. S. 40:151-45. 


40A:14-94. Formation of new municipalities; abolition of fire district; apportion- 
ment of assets and liabilities. 


A fire district shall be deemed abolished when the municipality 
in which it is located shall be divided and formed into or become 
part of 2 or more new municipalities. 

Upon such abolition the governing bodies of the new municipal- 
ities and the treasurer or custodian of the funds of said fire district 
shall meet at a time and place to be designated by the clerk of the 
new municipality wherein the fire district or greater part thereof 
is located. The notice of the meeting shall be served personally 
or by certified mail upon each member of the board of said fire 
district, not less than 10 days prior to the meeting. At the meeting 
the property of the fire district shall be apportioned between or 
among said new municipalities in proportion to the aggregate value 
of the buildings and contents of such fire district located respec- 
tively therein as ascertained from the last assessment for said fire 
district. 

A written report of such apportionment, signed by the members 
of the governing bodies present at said meeting, shall be made. 


voce RR ahi Ra RRR seg AA AGE MLAS EE BAIR Hoke tice Fab Bade ma igptiyent lin bake gala Soehate ges +S cece) aA Reena Th ie atin Tee ast ot 


CHAPTER 197, LAWS OF 1971 817 


The report shall set forth the current assets and liabilities and the 
division of the money and property of the fire district. The tax- 
payers of the respective new municipalities shall be lable to pay 
their proportion of the debts, if any, of said fire district. 

Upon the ascertainment of the amount of money to be paid and 
the property to be distributed and the manner of such payment 
and distribution to each municipality, the treasurer or custodian 
of funds of said fire district shall pay and transfer said moneys 
and property accordingly. 

Source: R. 8. 40:151-46; 40 :151-47. 


40A:14-95 Establishment of Junior Firemen’s Auxiliary. 

In any municipality or fire district in this State maintaining a 
volunteer fire department, or where there shall exist one or more 
incorporated volunteer fire companies affording fire protection to 
said municipality or fire district the membership whereof are 
serving under the jurisdiction of and with the consent of said 
municipality or fire district, it shall be lawful for the governing 
body of such municipality, or the board of commissioners of such 
fire district to provide, by ordinance or resolution, for the estab- 
lishment of an auxiliary to any such volunteer fire department or 
company to be known as the Junior Firemen’s Auxiliary. 


Source: C. 40:47-30.6 (1968, c. 309, s. 1). 


40A:14-96 Eligibility for membership in the Junior Firemen’s Auxiliary. 

No person shall be eligible for membership in the Junior Fire- 
men’s Auxiliary who is less than 16 or more than 21 years of age. 
Persons between the ages of 16 and 21 shall be required to obtain 
permission to join the auxiliary from their parents or guardian. 
Such permission shall be in writing and acknowledged or proved 
in the manner required by law for deeds to real estate to be re- 
corded. 


Source: ©. 40:47-30.7 (1968, c. 309, s. 2; amended 1970, c. 310). 


40A:14-97 Insurance coverage for members. 

Members of the auxiliary shall be insured with the same cover- 
age and in the same amounts provided for the regular volunteer 
firemen of the municipality or fire district. 


Source: C. 40:47-30.8 (1968, c. 309, s. 3). 


40A:14-98 Rules and regulations governing activities of Junior Firemen’s 
Auxiliary. 


The governing body of the municipality or the board of com- 
missioners of the fire district shall, before authorizing the estab- 
lishment of any Junior Firemen’s Auxiliary, formulate rules and 
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regulations to govern the activities of the auxiliary. The rules 
and regulations shall provide for the training of the auxiliary for 
eventual membership in the volunteer fire department of the mu- 
nicipality or fire district or in any such volunteer fire company or 
companies affording fire protection therein, and shall further pro- 
vide that no junior fireman shall be required to perform duties 
which would expose him to the same degree of hazard as a regular 
member of a volunteer fire company. 


Source: C. 40:47-30.9 (1968, ¢. 309, s. 4). 
40A:14-99 Blank. 


40A:14-100 Section 40:47-51 of the Revised Statutes saved from repeal. 

Section 40:47-51 of the Revised Statutes is saved from repeal. 
[The act saved from repeal by said section, which section is now 
saved from repeal, provided that cities and municipalities not hav- 
ing a paid fire department prior to March 1, 1886 may create and 
maintain such a fire department and are authorized to establish 
said department by referendum and provide for the appointment, 
powers and duties of a board of fire commissioners. | 


Source: R.S. 40:47-51. 


40A:14-101 Section 40:151-41 of the Revised Statutes saved from repeal. 

Section 40:151-41 of the Revised Statutes is saved from repeal. 
[The act (P. L. 1930, ec. 96) saved from repeal by said section, 
which section is now saved from repeal, provided a method for 
proving the existence of certain fire districts created before April 
14, 1930, the records of such creation having been lost, destroyed 
or mislaid.] 


Source: R. S. 40:151-41. 


40A:14-102 Sections 40:151-48 to 40:151-53 both inclusive of the Revised Stat- 


utes saved from repeal. 

Sections 40:151-48 to 40:151-53 both inclusive of the Revised 
Statutes are saved from repeal. [These sections provide for the 
effect on an existing fire district when its territory is made part of 
another district. | 
Source: BR. S. 40:151-48; 40:151-49; 40:151-50; 40:151-51; 
40 :151-52; 40 :151-53 amended 1958, c. 37, s. 288. 


40A:14-103 Section 40:151-54 of the Revised Statutes saved from repeal. 


Section 40:151-54 of the Revised Statutes is saved from repeal. 
[The act saved from repeal by said section, which section is 
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now saved from repeal, provided for bond issues for the pay- 
ment by township fire districts of the arrearages for water service 
existing prior to 1935. It provides for the fixing of the rate of 
interest, maturity dates and amount of the annual installments for 
amortization of said bonds.] 

Source: R. 8. 40:151-54. 


40A:14-104 Sections 40:174-62 to 40:174-64 both inclusive of the Revised Stat- 
utes saved from repeal. 


Sections 40:174-62 to 40:174-64 both inclusive of the Revised 
Statutes are saved from repeal. [The act (P. L. 1892, ce. 19) com- 
piled by the above sections and saved from repeal by this section 
provides for the creation, establishment, operation and mainte- 
nance of a paid fire department by cities, adopting the provisions of 
P. L. 1885, ec. 250.] 

Source: R. 8. 40:174-62; 40:174-63; 40:174-64. 
40A:14-105 Sections 40:174-120 to 40:174-125 both inclusive of the Revised Stat- 


utes saved from repeal. 


Sections 40:174-120 to 40:174-125 both inclusive of the Revised 
Statutes are saved from repeal. [The act (P. L. 1906, c. 249) com- 
piled by the above sections and saved from repeal by this section 
provides that the board of fire commissioners or other official in 
charge of a fire department, in cities of the first class, may create 
the positions of inspectors of combustibles and fire risks and make 
appointments thereto. | 
Source: R. S. 40:174-120; 40:174-121; 40:174-122; 40:174-123; 
40 3174-124; 40 :174-125. 


C. ANALYSIS 


40A :14-106 County police; establishment. 
40A :14-107 General powers of county police. 


40A :14-108 Hours of service for uniformed members and officers: 
referendum. 


40A :14-109 Doorman and mechanic have rank of patrolman. 

40A :14-110 Minimum salary for county and county park police- 
men in counties other than of the first and second 
class. 

40A :14-111 Promotion of members and officers in certain cases. 

40A :14-112 Appearance as witness; no loss in compensation. 

40A :14-113 Leaves of absence with pay to certain members and 
officers. 
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40A :14-114 Delay in qualifying because of military service. 

40A :14-115 Decrease of force for reasons of economy. 

40A :14-116 Special compensation for permanently disabled mem- 
bers or officers; conditions. 

40A :14-117 Defense for members and officers sued for damages 
occasioned from or incidental to their perform- 
ance of duty. 


40A:14-106 County police; establishment. 

The board of chosen freeholders of any county, adopting rules 
for the regulation of traffic upon the county highways and roads 
and for the enforcement of laws pertaining thereto, by resolution, 
may create and establish a county police department and force 
and provide for its maintenance, regulation and control. Hxcept 
as otherwise provided by law, the said board may appoint a chief 
of the department and such other members, officers and personnel 
as shall be deemed necessary, determine their terms of office, fix 
their compensation and prescribe their powers, functions and 
duties. The said board shall adopt and promulgate rules and regu- 
lations for the government of the department and force and for the 
discipline of its members. 

Source: R. §S. 40:22-1; 40:22~-3; 40 :22-4; 40 :22-6. 
40A:14-107 General powers of county police. 

The members and officers of a county police department and 
force, in addition to any and all other powers prescribed by law, 
shall have the power to enforce: 

(1) all rules and regulations made and promulgated by the board 
of chosen freeholders of the county governing the use of by the 
public, and the welfare of the public on, county highways and 
roads; 

(2) all provisions of chapter 171 (Sunday observances) of Title 
2A of the New Jersey Statutes ; 

(3) all provisions of Title 39 (Motor Vehicles and Traffic Regula- 
tion) of the Revised Statutes; and 

(4) all provisions of Subtitle 10 (Crimes) of Title 2A of the New 
Jersey Statutes. 

The said members and officers shall have authority to arrest for 
the commission of any crime anywhere in the county of their ap- 
pointment. 

Source: R. S. 40:22-2; 40:22-5 amended 1953, ec. 37, s. 39. 


40A:14-108 Hours of service for uniformed members and officers; referendum. 
The hours of employment of the uniformed members and officers 
of any county police department or force having supervision and 
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regulation of traffic on county highways and roads or of a county 
park police system shall not exceed 8 continuous hours in any 
one day nor more than 40 hours in any one week. No such member 
or officer shall be required to perform any police duty which would 
involve more time than herein specified except in cases of emer- 
gency. 

The provisions herein shall be inoperative unless and until 
adopted by resolution of the board of chosen freeholders or the 
county park police commission, as the case may be, and if the 
resolution so provides, this section shall remain inoperative until 
approved by a majority of legal voters of the county voting thereon 
at an election held at the next general election. Such an election 
shall be held when so directed but such direction shall not be made 
unless so made at least 40 days preceding such next general 
election. 


The adoption thereof when submitted shall be in the form of a 
question to the legal voters of the county, in the manner prescribed 
by law, in substantially the following form on the ballot: ‘‘Shall 
the 8-hour day and 40-hour week plan for the county policemen 
(county park policemen) be adopted?’’ The ballot shall contain 
2 squares to the left of the question, one with the word ‘‘Yes’’, the 
other with the word ‘‘No’’, respectively, to the right of the squares. 
The ballot shall contain instructions to the voters, to vote by mark- 
ing across (X), or plus (+) or check mark (V) in the appropriate 
square according to their choice. If voting machines are used, the 
word ‘‘Yes”’’ or ‘‘No’’ shall be equivalent to such markings, respec- 
tively. If a majority of the legal voters voting on such question 
at said election vote in favor of the adoption, the plan shall become 
operative in the county in which it was adopted to the extent 
thereof. 


Source: C. 40:11-13.2 (1948, c. 341, s. 1); C. 40:11-13.3 (1948, ec. 
841, s. 2); C. 40:11-13.4 (1948, o. 341, s. 3); C. 40:11-13.5 (1948, 
ec. 841, s. 4); C. 40:11-13.6 (1948, c. 341, s. 5); C. 40:11-13.7 (1948, 
ce. 341, s. 6). 


40A:14-109 Doorman and mechanic have rank of patrolman. 

Any person employed as a county police doorman or mechanic 
prior to the effective date of this law shall be a member of the 
county police department and force with the rank of patrolman 
and entitled to the same salary, rights and privileges as patrolman. 
Source: R. 8S. 40 :22-15. 
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40A:14-110 Minimum salary for county and county park policemen in counties 
other than of the first and second class. 


lixcept as otherwise provided by law or whenever a higher mini- 
mum annual salary has been legally fixed by appropriate action, 
every county or county park policeman in a county other than of 
the first or second class county, shall be entitled to a minimum 
salary of $2,250.00. 


Source: C. 40:11-20 (1949, ec. 283). 


40A:14-111 Promotion of members and officers in certain cases. 

In any county wherein Title 11 (Civil Service) of the Revised 
Statutes is not in operation, except as otherwise provided by law, 
a member or officer of the county police department or force shall 
not be promoted until he has served at least 3 years in such depart- 
ment or force. 


Source: C. 40:11-18 (1940, c. 20). 


40A:14-112 Appearance as witness; no loss in compensation. 

The board of chosen freeholders of a county, or the county park 
commissioners may, by resolution, provide that whenever any 
member of the county police department, county boulevard police 
system or county park police system shall be required to appear 
before any grand jury or at any County, Superior or Supreme 
Court proceeding, except in a civil action, the time during which 
he is so engaged shall be considered a time of assignment to, and 
performance of duty. When such appearance occurs during the 
member’s assigned duty hours, he shall suffer no loss in compen- 
sation. When such appearance occurs outside his assigned duty 
hours he shall receive either compensatory time off from his regu- 
lar duty hours or additional compensation. 

Source: C. 40:11-13.9 (1968, c. 264, s. 1); C. 40:11-138.10 (1968, e. 
264, s. 2). 


40A:14-113 Leaves of absence with pay to certain members and officers. 

The board of chosen freeholders of any county, by resolution, 
may provide for granting leaves of absence with pay not exceeding 
one year, to members and officers of its police department and force 
who shall be injured, ill or disabled from any cause, provided that 
the board appointed examining physician, shall certify to such 
injury, illness or disability. 

Source: R. S. 40:11~9. 


40A:14-114 Delay in qualifying because of military service. 
Any person who has been, or shall be, appointed as a member or 
officer of the county police department and force while serving in 
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the armed services of the United States, and who has been, or 
shall be, delayed in qualifying and becoming a member of such 
police department and force as a result of such service and who 
shall qualify and become a member or officer of such police depart- 
ment and force within 6 months after an honorable discharge or 
release under conditions other than dishonorable from such service, 
shall be considered for the purpose of determining his years of 
service, rank, grade, increase in pay or any other rights or bene- 
fits, as having qualified and to have become a member of such de- 
partment and force as of the date of his appointment. 


Source: C. 40:11-138.1 (1946, e. 87). 


40A:14-115 Decrease of force for reasons of economy. © 

The board of chosen freeholders of any county, if they shall deem 
it necessary for reasons of economy, may decrease the number of 
members and officers of the police department or force or their 
grades or ranks. In case of demotion from the higher ranks, the 
officers or members to be so demoted shall be in the inverse order 
of their appointment. When the service of members or officers is 
terminated, such termination shall be in the inverse order of their 
appointment. Any member or officer who is demoted or whose 
service is terminated by reason of such decrease shall be placed on 
a special employment list, and in the case of subsequent pro- 
motions, a person so demoted shall be reinstated to his original 
rank, and in the case of termination of service and new appoint- 
ment, prior consideration shall be given to the me sons on said 
special employment list. 
Source: R. 8. 40:11-10; 40:11-11; 40:11-12 amended 1942, ¢. 52, 
s. 1; 40:11-13 amended 1938, ce. 80; 1942, ce. 52, s. 2. 


40A:14-116 Special compensation for pormaneaty disabled members or officers; 
conditions. 


If a member or officer of a county police department or force is 
permanently disabled from injuries received while in the perform- 
ance of his duties and the chief or authority in charge of such police 
department or force shall recommend that special compensation 
be granted and a physician, appointed by the board of chosen free- 
holders of the county, shall certify as to the probable permanency 
of such disability, the board of chosen freeholders of the county, 
by resolution, in their discretion, may provide for special com- 
pensation to said disabled member or officer and the amount thereof 
and manner of payment, either in a lump sum or by an annual 
allowance during such disability, but such special compensation, 
plus any pension paid and any award for workmen’s compensation 
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shall not exceed the salary payable at the time of the sustaining of 
the injuries. The board of chosen freeholders of the county shall 
include appropriate budget items and provide for the payment of 
such special compensation. 


Source: C. 40:22-3.1 (1952, c. 350, s. 1); C. 40:22-3.2 (1952, ¢. 350, 
s. 2). 


40A:14-117 Defense for members and officers sued for damages occasioned from 
or incidental to their performance of duty. 


Whenever a member or officer of a county police department or 
force is sued for damages arising from or incidental to a perform- 
ance of his duties, the board of chosen freeholders of the county 
shall provide said member or officer with necessary means for the 
defense of such suit, other than for his defense in a disciplinary 


or criminal proceeding instituted against him by the county. 
Source: C. 40:11-19 (1946, c. 67 amended 1947, c. 103, s. 2). 


D. ANALYSIS 


40A :14-118 Creation and establishment of police department and 
force; regulation; members. 

40A :14-119 Acquisition of lands and buildings; construction and 
maintenance of buildings. 

40A :14-120 Lease of buildings; term and renewal. 

40A :14-121 Contracts for police vehicles and ambulance services. 

40A :14-122 General qualifications of members of police depart- 
ment and force; temporary appointments; ab- 
sences from duty. 

40A :14-123 Residence requirements waived in certain cases. 


40A :14-123.1 Residence requirements for persons discharged or 


released from the military service. 


40A :14-124 Certain municipalities under 30,000 population, 6- 
month residence not required; conditions. 

40A :14-125 Municipalities under 5,000 population, 6-month resi- 
dence not required; conditions. 

40A :14-126 Municipalities having a population in excess of 5,000 
but not more than 5,500, 6-month residence not 
required; conditions. 

40A :14-127 Age requirements. 

40A :14-128 Indeterminate term of office. 

40A :14-129 Promotion of members and officers in certain munici- 


40A :14~-130 


palities. 
Promotion of members and officers in certain cases. 
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40A :14-131 


40A :14-132 


40A :14-133 
40A :14-134 
40A :14-135 
40A :14-136 


40A :14-137 


40A :14-138 
40A :14~-139 
40A :14-140 


40A :14-141 
40A :14-142 
40A :14-143 
40A :14-144 
40A :14-145 


40A :14-146 
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Minimum salary for policemen in municipalities 
located in counties other than of the first or second 
class. 

Hours of service for uniformed members and officers; 
referendum. 

Days of employment and days off; emergency. 

Certain emergencies; compensation. 

Appearance as witness; no loss in compensation. 

Leave of absence without pay; retention of pension 
and retirement benefits. 

Leaves of absence with pay to certain members and 
officers. 

Delay in qualifying because of military service. 

Clerks. | 

Drivers and attendants of police vehicles; other per- 
sonnel. | | 

Chaplains. 

Municipal prison keepers. 

Decrease of force for reasons of economy. 

Temporary appointments. 

Appointment of temporary members and officers; 
general qualifications; termination of employment. 

Special police; appointment; qualifications; duties. 


40A :14-146.1 Security officers. 


40A :14-147 


40A :14-148 
40A :14-149 


40A :14-150 


40A :14-151 


40A :14-152 
40A :14-153 
40A :14-154 


40A 314-155 


Suspension and removal of members and officers; 
complaint; hearing. 

Hearings. 

Suspension pending hearing; 
hearing. 

Review of disciplinary conviction in non-civil service 
municipalities. 

Judicially determined illegal suspension or dismissal ; 
member or officer entitled to recover salary; 
proviso. 

Members and officers shall have powers of peace of- 
ficers and constables. 

Records and badges of awards to members and 
officers. 

Special compensation for permanently disabled mem- 
bers or officers; conditions. 

Defense for members and officers sued for damages 
occasioned from or incidental to their perform- 
ance of duty. | 


commencement of 
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40A :14-156 Police assistance in other municipalities; pension and 
compensation rights unaffected in case of casualty 
or death. 

40A :14-157 Tangible personal property found or recovered; dis- 
position. 

40A :14-158 Special joint municipal police force. 

40A :14-159 Chapter 151 of the laws of 1958 saved from repeal. 


40A :14-159.1 Chapter 303 of the laws of 1969 saved from repeal. 


40A :14-160 Section 40:47-12 of the Revised Statutes saved from 
repeal. 

40A :14-161 Chapter 188 of the laws of 1959 saved from repeal. 

40A :14-162 Chapter 56 of the laws of 1962 saved from repeal. 

40A :14-163 | Chapter 187 of the laws of 1964 saved from repeal. 

40A :14-164 Chapter 288 of the laws of 1966 saved from repeal. 

40A :14-165 Sections 40:174-6 to 40:174-25 both inclusive of the 
Revised Statutes saved from repeal. 

40A :14-166 Section 40:174-26 of the Revised Statutes saved from 
repeal. | 

40A :14-167 Sections 40:174-88 to 40:174-91 both inclusive of the 
Revised Statutes saved from repeal. 

40A :14-168 Sections 40:174-92 and 40 :174~-93 of the Revised Stat- 
utes saved from repeal. 

40A :14-169 Sections 40:174—95 to 40 :174-112 both inclusive of the 
Revised Statutes saved from repeal. 

40A :14-170 Sections 40:174-113 and 40:174-114 of the Revised 
Statutes saved from repeal. 

40A :14-171 Sections 40:174-144 to 40:174-146 both inclusive of 
the Revised Statutes saved from repeal. 

40A :14-172 Section 40:174148 of the Revised Statutes saved 
from repeal. 

40A :14-173 Section 40:174-149 of the Revised Statutes saved 
from repeal. 

40A :14-174 Sections 40:174-151 to 40:174-170 both inclusive of 
the Revised Statutes saved from repeal. 

40A :14-175 Sections 40:174-181 to 40:174-200 both inclusive of 


the Revised Statutes saved from repeal. 


40A:14-118 Creation and establishment of police department and force; regu- 


lation; members. 


The governing body of any municipality, by ordinance, may 


create and establish a police department and force and provide for 
the maintenance, regulation and control thereof, and except as 
otherwise provided by law, appoint such members, officers and 
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personnel as shall be deemed necessary, determine their terms of 
office, fix their compensation and prescribe their powers, functions 
and duties and adopt and promulgate rules and regulations for 
the government of the department and force and for the discipline 
of its members. 


Souree: R. 8. 40:47-1. 


40A:14-119 Acquisition of lands and buildings; construction and maintenance 
of buildings. 


The governing body of the municipality, by resolution, may 
provide for the acquisition of such lands and buildings as shall 
be deemed useful and necessary for the purposes and requirements 
of the police department and force, and may construct, furnish, 
equip and maintain said buildings. 

Source: R. 8. 40 :47-2. 


40A:14-120 Lease of buildings; term and renewal. | 

The governing body of any municipality, by resolution, may 
provide for the leasing of any building, or part thereof, for use 
of the police department and force for a period: not exceeding D 
years and for the renewal thereof for a similar term within one 
year prior to the expiration of the term. | 


Source: R. S. 40:47-138. 


40A:14-121 Contracts for police vehicles and ambulance services. 

The governing body of any municipality, by resolution, may 
provide by contract, for the furnishing of vehicles, ambulances and 
services incidental thereto for use of the police department and 
force. 


Source: R. 8. 40 :47-14. 


40A:14-122 General qualifications of members of police department and force; 
temporary appointments; absences from duty. 


Except as otherwise provided by law, no person shall be ap- 
pointed as a member of the police department and force, unless he: 

(1) is a citizen of the United States and has been a resident of 
the municipality, in which he is to be appointed, for at least 6 
months next preceding his appoimtment; 

(2) is sound in body and of good health sufficient to satisfy the 
board of trustees of the police and firemen’s retirement system of 
New Jersey as to his eligibility for membership 1 in the retirement 
system ; 

(3) is able to read, write and speak the English language well 
and intelligently ; 
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(4) is of good moral character, and has not been convicted of any 
criminal offense involving moral turpitude. 


The appointing body, officer or officers of the municipality when 
authorized so to do, may employ such officers and other personnel 
for said police department and force as temporary employees in 
emergencies, or for certain specified parts of the year, as needed. 

Kixcept as otherwise provided by law, any permanent member 
or officer of such police department and force who shall be absent 
from duty without just cause or leave of absence, for a continuous 
period of 5 days, shall cease to be a member of such police de- 
partment and force. 

Source: R. S. 40:47-3 amended 1945, c. 218; 1954, c. 241; 1969, 
ec. 267, s. 1. 


40A:14-123 Residence requirements waived in certain cases. 

Any municipality, by ordinance, may authorize the appointment 
and the retention in its employ of present and future officers or 
members of its police department and force, notwithstanding that 
the same do not meet the residence requirements specified by any 
other applicable law. | 

Such ordinance, however, shall not be adopted unless the gov- 
erning body of said municipality finds as a fact that adherence to 
said residence requirements would seriously impede its ability to 
establish and maintain competent personnel for its police depart- 
ment and force. 

No person shall be appointed pursuant to said ordinance waiving 
residence requirements unless at the time of his appointment there 
shall be a vacancy in the police department or force which cannot 
be filled by a qualified resident. 

No person shall be appointed pursuant to said ordinance waiving 
residence requirements unless he has been a resident of the State 
of New Jersey for at least 6 months and lives in such proximity to 
the municipality in question as will satisfy the appointing author- 
ity that he will be able to fully perform his duties as a member of 
its police department and force. 

Source: C. 40:47-3.3 (1966, c. 292, s. 1); C. 40:47-3.4 (1966, c. 292, 

s. 2; C. 40:47-3.5 (1966, c. 292, s. 3 amended 1969, c. 267, s. 3). 

40A:14-123.1 Residence requirements for persons discharged or released from 
the military service. 

Any person who has served in the armed services of the United 
States and been discharged or released from such service under 
conditions other than dishonorable within 6 months prior to mak- 
ing application to any municipality for appointment as a member 
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or officer of the police department or force, may be appointed a 
member or officer of such police department or force if otherwise 
qualified notwithstanding that he is not and has not been a resident 
of said municipality for 6 months preceding his appointment; pro- 
vided, at the time of making application for appointment said 
person signs a notice of intention and agreement to become a resi- 
dent of the municipality within 6 months from the date of appoint- 
ment. 


In the event such appointee fails to become a resident of the 
municipality within the aforementioned 6-month period, he shall 
then cease to be a member or officer of said police department or 
force. The governing body shall cause to be served on the officer 
or member at least 15 days before the expiration of the period of 
nonresidency permitted, a notice that he is required to become a 
resident of the municipality within the time mentioned, and in the 
event such notice is not given for the officer or member to become 
a resident of the municipality the time for the officer or member 
to become a resident of the municipality is extended until such 
notice 1s given. 

Source: C. 40:47-3.6 (1970, c. 187). 


40A:14-124 Certain municipalities under 30,000 population, 6-month residence 
not required; conditions. 


Any person, if he is otherwise qualified, may be appointed as 
a member or officer of the police department or force of a munici- 
pality, having a population of at least 5,000 but not more than 
30,000, notwithstanding he has not been a resident of such munici- 
pality for 6 months preceding his appointment. 

No such appointment shall be made unless prior thereto, the 
governing body of such municipality, by resolution, shall have 
determined that adherence to said residence requirement in each 
particular case would seriously impede its ability to establish and 
maintain competent personnel for its police department and force 
and that the appointment or continued employment of a named 
member or officer of its police department or force is deemed neces- 
sary to the proper establishment in operation of said police de- 
partment and force provided that the person to be appointed or 
continued in employment shall reside in the area included within a 
radius of 15 miles from such municipality’s police headquarters. 
Source: C. 40:47-3.1 (1946, c. 25, amended 1953, c. 107, s. 2; 1954, 
ec. 243; 1956, e. 187, s. 1; 1969, ce. 267, s. 2); C. 40:47-3.2 (1953, ¢. 107, 
s. 3 amended 1956, c. 187, s. 2); C. 40:47-20.13 (1965, c. 177 amended 
1969, c. 267, s. 7). 


? Nt LR RR IMR NE OM ESE AS ORE ee NOES S24, cots cA ORR AAA B IS PAE : 


830 CHAPTER 197, LAWS OF 1971 


40A:14-125 Municipalities under 5,000 population, 6-month residence not re- 
quired; conditions. 


In any municipality having a population of less than 5,000 any 
person may be appointed as a member or officer of the police de- 
partment or force, notwithstanding he has not been a resident of 
the municipality in which he is to be appointed, for at least 6 months 
next preceding his appointment, if he is otherwise qualified and is 
a resident of the county wherein such municipality is situate. 


Source: C. 40 :47-20.8 (1956, c. 147 amended 1969, c. 267, s. 5). 


40A:14-126 Municipalities having a population in excess of 5,000 but not more 
than 5,500, 6-month residence not required; conditions. 


Any person may be appointed an officer or member of the police 
department or force of a municipality having a population in ex- 
cess of 5,000 but not more than 5,500, notwithstanding that he has 
not been a resident of such municipality for 6 months preceding his 
appointment, if he is otherwise qualified and is either a resident of 
the municipality or agrees to become a resident of the municipality 
within one year of his appointment. 

Source: C. 40:47-20.14 (1965, ec. 218 amended 1969, c. 267, s. 8). 


40A:14-127 Age requirements. 

Except as otherwise herein provided, no person shall be ap- 
pointed as a member or officer of the police department or force 
in any municipality who is under 21 or over 35 years of age. 

In any municipality wherein Title 11 (Civil Service) of the Re- 
vised Statutes is operative, any person who shall have met the age 
requirements herein at the announced closing date of a civil service 
examination for the position, shall be considered within the age 
requirements while the civil service list promulgated as a result of 
that examination is in effect. 

Nothing herein contained shall affect the employment or continu- 
ance in office of any person as a permanent policeman, employed 
by said municipality prior to the adoption of the ordinance, creat- 
ing and establishing a paid police department or force. 

The provisions of this section are subject to chapter 98 of the 
laws of 1944 (C. 88:23A-2) relating to maximum age limits for 
persons serving in the armed forces of the United States as 
therein provided. 

Source: R. 8. 40:47-4 amended 1989, ce. 318; 1945, c. 219; 1948, c. 
161; 1953, c. 299, s. 1; 1962, c. 149. s. 1; 1968, c. 276, s. 1. 


40A:14-128 Indeterminate term of office. 
Except as otherwise provided by law, in any municipality having 
permanent members and officers of a police department and force, 
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the employment of said members and officers shall be indeterminate 
and continuous during good behavior, efficiency and required resi- 
dency. 

Source: R. 8. 40:47-5. 


40A:14-129 Promotion of members and officers in certain municipalities. 

In any municipality wherein Title 11 (Civil Service) of the Re- 
vised Statutes is not in effect, and except in cities of the first and 
second class, a promotion of any member or officer of the police 
department or force to a superior position shall be made from the 
membership of such department or force. Due consideration shall 
be given to the member or officer so proposed for the promotion, to 
the length and merit of his service and preference shall be given 
according to seniority in service. 

No person shall be eligible for promotion to be a superior officer 
unless he shall have previously served as a patrolman in such 
department or force. 


Source: R. 8. 40:47-18. 


40A:14-130 Promotion of members and officers in certain cases. 

In any municipality wherein Title 11 (Civil Service) of the Re- 
vised Statutes is not in operation, except as otherwise provided by 
law, a member or officer of the municipal police department or 
force shall not be promoted until he has served at least 3 years in 
such department or force. 

Source: C. 40:11-18 (1940, ec. 20). 


40A:14-131 Minimum salary for policemen in municipalities located in counties 
other than of the first or second class. 


Except as otherwise provided by law or whenever a higher mini- 
mum annual salary has been legally fixed by appropriate action, 
every municipal policeman in a municipality located in a county 
other than a first or second class county, shall be entitled to a mini- 
mum annual salary of $2,250.00. 


Souree: C. 40 :11-20 (1949, c. 283). 


40A:14-132 Hours of service for uniformed members and officers; referendum. 

The hours of employment of the uniformed members and officers 
of the police department and force in any municipality shall not 
exceed 8 continuous hours in any one day nor more than 40 hours in 
any one week. No such member or officer shall be required to per- 
form any police duty which would involve more time than herein 
specified except in cases of emergency. 

The provisions herein shall be inoperative unless and until 
adopted by ordinance of the governing body of the municipality 
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and, if the ordinance so provides, this section shall remain inopera- 
tive until approved by a majority of legal voters of the municipal- 
ity voting thereon at an election held at the next general election. 
Such an election shall be held when so directed but such direction 
shall not be made unless so made at least 40 days preceding such 
next general election. 


Upon the filing with the governing body of the municipality a 
petition for the submission of the question signed by at least 20% 
of the legal voters of the municipality, the governing body shall 
adopt an ordinance with a provision that it shall be inoperative 
until approved by a majority of legal voters of the municipality 
voting thereon in the same manner as in the case of the adoption 
of such an ordinance and providing for such submission where no 
such petition is submitted. 


The adoption thereof when submitted shall be in the form of a 
question to the legal voters of the municipality in the manner pre- 
seribed by law, in substantially the following form on the ballot: 
‘‘Shall the 8-hour day and 40-hour week plan for the municipal 
policemen be adopted?’’ The ballot shall contain 2 squares to the 
left of the question, one with the word ‘‘Yes’’, the other with the 
word ‘‘No’’, respectively, to the right of the squares. The ballot 
shall contain instructions to the voters to vote by marking a cross 
(X<), or plus (+) or check mark (V) in the appropriate square 
according to their choice. If voting machines are used the word 
‘‘Yes’’ or ‘‘No’’ shall be equivalent to such markings, respectively. 
If a majority of the legal voters voting on such question at said 
election vote in favor of the adoption, the plan shall become opera- 
tive in the municipality in which it was adopted to the extent 
thereof. 


Source: C. 40:11-13.2 (1948, c. 841, s. 1); C. 40:11-13.3 (1948, c. 
341, s. 2); C. 40:11-13.4 (1948, c. 341, s. 3); C. 40:11-13.5 (1948, 
e. 841, s. 4); C. 40:11-13.6 (1948, c. 341, s. 5); C, 40:11~13.7 (1948, 
ce. 841, s. 6); R. 8. 40:47-16 amended 1941, c. 340. 


40A:14-133 Days of employment and days off; emergency. 

The days of employment of any member or officer of the police 
department or force, including any officer having supervision or 
regulation of trafic upon county roads, parks and parkways shall 
not exceed 6 days in any one week, except in cases of emergency the 
officer, board or official in charge of such police department or force 
shall have authority to retain on duty any member or officer during 
the period of the emergency, but in any such case and within 12 
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months thereafter, such member or officer shall be given a day off 
for each extra day so served by him during the emergency. 
Source: R. 8S. 40 :47-17. 


40A:14-134 Certain emergencies; compensation. 


‘‘Hmergency’’ as used herein shall include any unusual condi- 
tions caused by any circumstances or situation including shortages 
in the personnel of the police department or force caused by va- 
cancies, sickness or Injury, or by the taking of accrued vacation or 
sick leave or both, whereby the safety of the public is endangered 
or imperiled, as shall be determined within the sole discretion of 
the officer, board or official having charge of the police department 
or force in any municipality. | 

In any municipality in which the officer, board or official having 
charge or control of the police department or force has authority, 
in times of any such emergency to summon and keep on duty any 
paid members of the police department or foree for a period of 
time or times in excess of the hours of ordinary duty, the governing 
body may provide compensation for some or all of such emergency 
duty by any such policeman at his prevailing wage, which com- 
pensation shall be in lieu of any compensatory time off otherwise 
due for the emergency duty so compensated. 


The governing body of the municipality may, if necessary, make 
emergency appropriations to provide funds for the payment of 
such compensation as provided by law. 

Source: C. 40:47-12.12 (1966, c. 247, s. 1); C. 40:47-12.13 (1966, 
ce. 247, s. 2); C. 40:47-12.14 (1966, c. 247, s. 3). 


40A:14-135 Appearance as witness; no loss in compensation. 

The governing body of any municipality may, by ordinance, pro- 
vide that whenever any member of the police department or force 
shall be required to appear before any grand jury or at any County, 
Superior or Supreme Court proceeding, except in a civil action, 
the time during which he is so engaged shall be considered a time 
of assignment to, and performance of duty. When such appear- 
ance occurs during the member’s assigned duty hours, he shall 
suffer no loss in compensation. When such appearance occurs 
outside his assigned duty hours, he shall receive either compensa- 
tory time off from his regular duty hours or additional compen- 
sation. 

Source: C. 40:11-13.9 (1968, c. 264, s. 1); C. 40:11-13.10 (1968, 
ce. 264, s. 2). 
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40A:14-136 Leave of absence without pay; retention of pension and retirement 
benefits. 


Leave of absence without pay may be granted by the authority 
in charge, to a member or officer of a municipal police department 
or force, in order that his services may be made available to the 
State or a county, or to a State or county department or agency. 
A request for a leave of absence shall be made in writing by the 
member or officer and the State or county, or the State or county 
department or agency, desiring his service, but no such leave of 
absence shall be used to displace an incumbent. Any such leave 
of absence shall not be for more than one year, but may be extended, 
in the same manner as originally granted, but in the aggregate, 
shall not exceed 5 years. Neither membership in the municipal 
police department or force, nor pension or retirement rights shall 
be affected by such leaves of absence, but pension contributions 
shall be payable notwithstanding such leaves of absence. Upon 
the expiration of any such leave of absence, the member or officer 
shall return to his original duties and resume his office, position 
or employment with the said department or force and be entitled 
to all salary adjustments, increments, seniority and pension rights, 
as if no leave had been granted. 

Source: C. 40:47-20.3 (1954, ¢. 144, s. 1); C. 40:47-20.4 (1954, e. 
144, s. 2); C. 40:47-20.5 (1954, ¢«. 144, s. 3); C. 40:47-20.6 (1954, 
e. 144, 5. 4). 


40A:14-137 Leaves of absence with pay to certain members and officers. 

The governing body of any municipality, by ordinance, may pro- 
vide for granting leaves of absence with pay not exceeding one 
year, to members and officers of its police department and force 
who shall be injured, ill or disabled from any cause, provided that 
the examining physician appointed by said governing body, shall 
certify to such injury, illness or disability. 


Source: R. 8S. 40:11-9. 


40A:14-138 Delay in qualifying because of military service. 

Any person who has been, or shall be, appointed as a member or 
officer of the municipal police department or force while serving in 
the armed services of the United States, and who has been, or 
shall be, delayed in qualifying and becoming a member of such 
police department or force as a result of such service and who shall 
qualify and become a member or officer of such police department 
or force within 6 months after an honorable discharge or release 
under conditions other than dishonorable from such service, shall 
be considered for the purpose of determining his years of service, 
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rank, grade, increase in pay or any other rights or benefits, as 
having qualified and to have become a member of such department 
or force as of the date of his appointment. 


Source: C. 40:11-138.1 (1946, c. 87). 


40A:14-139 Clerks. 


The governing body of any municipality, in their discretion, by 
ordinance, may provide for the appointment of a clerk for the police 
department or force and in any such ordinance shall prescribe his 
powers, functions and duties and fix the amount of his compensa- 
tion, which shall be payable in the same manner as in the case of 
other members of the police department or force. The clerk when 
so appointed shall become a member of the municipal police de- 
partment or force and be entitled to all the rights and privileges 
as such member. 


Source: R. S. 40:174-87. 


40A:14-140 Drivers and attendants of police vehicles; other personnel. 

The governing body of any municipality, by ordinance, may pro- 
vide for the appointment of drivers and attendants of police 
vehicles and for the appointment of electrical equipment service- 
men, janitors and matrons for said department or force, and upon 
their appointments they shall become members thereof. 


Source: R.S,. 40:174—-84. 


40A:14-141 Chaplains. 

The governing body of any municipality, by ordinance, may pro- 
vide for the appointment of one or more chaplains to the police 
department or force. Any person appointed as chaplain shall be 
an ordained clergyman in good standing in the religious body from 
which he is selected. Said chaplain shall become a member of the 
municipal police department or force with the rank of captain. 
His salary shall be fixed by the governing body of the municipality 
and payable in the same manner as in the case of other members 
of the police department or force. 


Source: B.S. 40:174-2; 40:174-8; 40:174-4; 40:1745. 


40A:14-142 Municipal prison keepers. 

In any municipality having a municipal prison the governing 
body, by ordinance, may provide for the appointment of a prison 
keeper and upon such appointment he shall become a member of the 
police department or force of said municipality. 


Source: R. 8S. 40:174-82. 
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40A:14-143 Decrease of force for reasons of economy. 

The governing body of any municipality, if they shall deem it 
necessary for reasons of economy, may decrease the number of 
members and officers of the police department or force or their 
grades or ranks. In case of demotion from the higher ranks, the 
officers or members to be so demoted shall be in the inverse order 
of their appointment. When the service of members or officers is 
terminated, such termination shall be in the inverse order of their 
appointment. Any member or officer who is demoted or whose 
service is terminated by reason of such decrease shall be placed 
on a special employment list, and in the case of subsequent pro- 
motions, a person so demoted shall be reinstated to his original 
rank and in the case of termination of service and new appoint- 
ment, prior consideration shall be given to the persons on said 
special employment list. 

Source: R. 8. 40:11-10; 40:11-11; 40:11-12 amended 1942, ¢. 52, 
s. 1; 40:11-13 amended 1938, c. 80; 1942, ¢. 52, s. 2; 40:47-11. 


40A:14-144 Temporary appointments. 

When any member or officer of the police department or force 
of any municipality is granted a leave of absence pursuant to any 
law authorizing the granting of leaves of absence to persons enter- 
ing the military service of the United States, or of this State, the 
appointing authority may make a temporary appointment to the 
position held by said person and such temporary appointee shall 
not be obligated to contribute to any pension fund, nor shall he 
acquire any pension or tenure rights or civil service status. 


Source: C. 40:47-4.3 (1943, c. 163, s. 2). 


40A:14-145 Appointment of temporary members and officers; general qualifica- 
tions; termination of employment. 


In any municipality wherein Title 11 (Civil Service) of the Re- 
vised Statutes is in operation, and a vacancy occurs in the police 
department or force by reason of the granting of a leave of ab- 
sence, as provided by law, the appointing authority shall certify 
to the Civil Service Commission the reason for such vacancy, the 
name of the person and his office or position. 

The appointing authority may fill temporarily such office or posi- 
tion by the appointment of any person who: 

(1) is over 21 and under 45 years of age; 

(2) is a citizen of the United States and has been a resident of 
the municipality in which he is to be appointed, for at least 2 years 
next preceding his appointment; 
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(3) is able to read, write and speak the English language well 
and intelligently ; 

(4) is of good moral character; and 

(5) has not been convicted of any criminal offense involving 
moral turpitude. 


Such temporary employment shall terminate upon the date the 
appointee’s predecessor returns to his duties, or when it is de- 
termined that said predecessor will not return, or sooner, when 
deemed advisable by said appointing authority. 

Source: C. 40:47-4.2 (1943, c. 163, s. 1); C. 40:47-4.4 (1943, ec. 163, 
s. 3 amended 1969, c. 267, s. 4); C. 40:47-4.5 (1943, c. 163, s. 4). 


40A:14-146 Special police; appointment; qualifications; duties. 

The governing body of any municipality, whenever they shall 
deem it necessary, may appoint special policemen for terms not 
exceeding one year and revoke such appointments without cause or 
hearing. They shall not be members of the police force, and their 
powers and duties shall cease at the expiration of the terms for 
which they were appointed or upon revocation of their appoint- 
ments. They may be furnished with badges upon the deposit of 
sums to be fixed by the governing body, which may be refunded on 
the return of the badges. A fee to be fixed by the governing body 
may be charged for issuing to any such special policeman a cer- 
tificate of appointment. 

No person shall be appointed as a special policeman unless he: 

(1) is a citizen of the United States; 

(2) is able to read, write and speak the English language well 
and intelligently ; | 

(3) 1s sound in body and of good health; 

(4) is of good moral character ; and 

(5) has not been convicted of any criminal offense involving 
moral turpitude. 

No such special policeman shall carry a revolver or other similar 
weapon when off duty. 


Every such special policeman shall have his fingerprints taken 
and they shall be filed with the Division of State Police and the 
Federal Bureau of Investigation. He shall be under the super- 
vision and direction of the chief of police of the municipality 
wherein he is appomted and shall perform his duties only in such 
municipality unless in fresh pursuit of any person pursuant to 
chapter 156 (uniform act on intrastate fresh pursuit) of Title 2A 
of the New Jersey Statutes. He shall comply with the rules and 
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regulations applicable to the conduct and decorum of the regular 
policemen of the municipality. 

Before any such appointment is made the chief of police of the 
municipality shall ascertain the eligibility and qualifications of the 
applicant and make a report thereon to the governing body. 
Source: R. 8. 40:47-19 amended 1953, ec. 228; 1957, c. 1638. 


40A:14-146.1 Security officers. , 
In any city of the first class, the governing body may create the 


title of security officers under the classified service of civil service, 
and may appoint and commission as many security officers as it 
may deem necessary to patrol the grounds, buildings and other 
areas and facilities of all schools, libraries, museums, hospitals, 
housing projects, municipal parks and municipal buildings, owned 
or leased by such municipality. The municipality shall organize 
such security officers into a separate division or unit of its police 
department or force, and they shall have all the powers conferred 
by law on police officers or constables in the enforcement of the 
laws of this State, and the apprehension of offenders. Security 
officers shall be subject to and receive training in the same manner 
as other members of the municipal police force. 

Those individuals who are employed in cities of the first class 
under the title of housing guard or housing patrolman that have 
been appointed in accordance with Title 11 (Civil Service) on 
October 2, 1969 shall be eligible for appointment under the title 
of security officer and shall be so certified to the Civil Service 
Commission without the requirement of a civil service examination. 
Such persons shall, from said date, hold their positions or employ- 
ments subject to and in accordance with the provisions of Title 11 
(Civil Service) of the Revised Statutes. 

Source: C.40:47-19.1 (1969, ¢. 173, s. 1); C. 40 :47-19.2 (1969, ec. 173, 

s. 2). 

40A:14-147 Suspension and removal of members and officers; complaint; 
hearing. 

lixeept as otherwise provided by law, no permanent member or 
officer of the police department or force shall be removed from 
his office, employment or position for political reasons or for any 
cause other than incapacity, misconduct, nonresidence, or dis- 
obedience of rules and regulations established for the government 
of the police department and force, nor shall such member or 
officer be suspended, removed, fined or reduced in rank from or in 
office, employment or position therein, except for just cause as 
hereinbefore provided and then only upon a written complaint 
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setting forth the charge or charges against such member or officer. 
Said complaint shall be filed in the office of the body, officer or of- 
ficers having charge of the department or force wherein the com- 
plaint is made and a copy shall be served upon the member or 
officer so charged, with notice of a designated hearing thereon by 
the proper authorities, which shall be not less than 15 nor more 
than 30 days from date of service of the complaint. A failure to 
comply with said provisions as to the service of the complaint shall 
require a dismissal of the complaint. 


Source: R. 8S. 40:47-6 amended 1947, ec. 292, s. 1. 


40A:14-148 Hearings. 

lixcept as otherwise provided by law, the officer, board or author- 
ity empowered to hear and determine the charge or charges made 
against a member or officer of the police department or force, shall 
have the power to subpeena witnesses and documentary evidence. 
The Superior Court shall have judisdiction to enforce any such 
subpoena. 
Source: R. 8. 40:47-7. 


40A:14-149 Suspension pending hearing; commencement of hearing. 

If any member or officer of the police department or force shall 
be suspended pending a hearing as a result of charges made 
against him, such hearing, except as otherwise provided by law, 
shall be commenced within 30 days from the date of the service of 
the copy of the complaint upon him, in default of which the charges 
shall be dismissed and said member or officer may be returned to 
duty. 

Source: R. 8. 40:47-8 amended 1947, c. 292, s. 2. 


40A:14-150 Review of disciplinary conviction in non-civil service municipalities. 

Any member or officer of a police department or force in a mu- 
nicipality wherein Title 11 (Civil Service) of the Revised Statutes 
is not in operation, who has been tried and convicted upon any 
charge or charges, may obtain a review thereof by the County 
Court of the county wherein such municipality is located. Such 
review shall be obtained by serving a written notice of an applica- 
tion therefor upon the officer or board whose action is to be re- 
viewed within 10 days after written notice to the member or officer 
of the conviction. The officer or board shall transmit to said 
County Court a copy of the record of such conviction, and of the 
charge or charges for which the applicant was tried. The County 
Court shall hear the cause de novo and may either affirm, reverse 
or modify such conviction. If the applicant shall have been re- 
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moved from his office, employment or position the court may direct 
that he be restored to such office, employment or position and to 
all his rights pertaining thereto, and may make such other order or 
judgment as said court shall deem proper. 


Source: R. S. 40:47-10 supplemented 1938, ec. 298 ; amended 1953, 
c. 37, s. 168. 


40A:14-151 Judicially determined illegal suspension or dismissal; member or 
officer entitled to recover salary; proviso. 


Whenever any member or officer of a municipal police depart- 
ment or force shall be suspended or dismissed from his office, em- 
ployment or position and said suspension or dismissal shall be 
judicially determined to be illegal, said member or officer shall be 
entitled to recover his salary from the date of such suspension or 
dismissal, provided a written application therefor shall be filed 
with the municipal clerk within 30 days after such judicial de- 
termination. 


Source: R.S. 40:46-34 amended 1948, c. 163; 1948, ¢. 395. 


40A:14-152 Members and officers shall have powers of peace officers and con- 
stables. 


The members and officers of a police department and force, 
within the territorial limits of the municipality, shall have all the 
powers of peace officers and upon view may apprehend and arrest 
any disorderly person or any person committing a breach of the 
peace. Said members and officers shall have the power to serve 
and execute process issuing out of the courts having local criminal 
Jurisdiction in the municipality and shall have the powers of a 
constable in all matters other than in civil causes arising in such 
courts. 


Source: R.S. 40:47-15. 


40A:14-153 Records and badges of awards to members and officers. 

Whenever an award shall be made to a member or officer of the 
police department or force for heroic or meritorious service by a 
governmental or voluntary agency, a record of such award shall 
be made by the chief or other person in charge of the department 
or force of which the recipient 1s a member or officer, and it shall 
constitute part of his service record. If the recipient receives a 
bar or other similar device representing said award which con- 
veniently can be worn, upon authorization, it shall be worn above 
the police badge. Unauthorized persons shall not wear any such 
bar or device or imitation thereof. 


Source: C. 40:47-20.1 (1948, c. 104, s. 1); C. 40:47-20.2 (1948, «¢. 
104, s. 2). 
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40A:14-154 Special compensation for permanently disabled members or of- 
cers; conditions. 


If a member or officer of the municipal police department or 
force is permanently disabled from injuries received while in the 
performance of his duties, and the chief or authority in charge of 
such police department or force shall recommend that special com- 
pensation be granted, and a physician appointed by the governing 
body of said municipality shall certify as to the probable perma- 
nency of such disability, the governing body of the municipality, 
in their discretion, by ordinance, may provide for special com- 
pensation to said disabled member or officer, designating the 
amount thereof and manner of payment either in a lump sum or by 
an annual allowance, but such special compensation plus any pen- 
sion paid and any award for workmen’s compensation shall not 
exceed the salary payable at the time of the sustaining of the in- 
juries. The governing body of said municipality shall include 
appropriate budget items and provide for the payment of such 
special compensation. 

Source: C. 40:47-12.10 (1948, c. 304, s. 1): C. 40:47-12.11 (1948, 
c. 804, s. 2). 


40A:14-155 Defense for members and officers sued for damages occasioned from 
or incidental to their performance of duty. 


Whenever a member or officer of a municipal police department 
or force is sued for damages arising from or incidental to a per- 
formance of his duties, the governing body of the municipality shall 
provide said member or officer with necessary means for the de- 
fense of such suit, but not for his defense in a disciplinary or 
criminal proceeding instituted against him by the municipality. 
Source: C. 40:11-19 (1946, c. 67 amended 1947, c. 103, s. 2). 
40A:14-156 Police assistance in other municipalities; pension and compensation 

rights unaffected in case of casualty or death. 

In the event of an emergency the chief or other head of any 
municipal police department or force or any park police depart- 
ment or system or the mayor or chief executive officer of the mu- 
nicipality may request, from the chief or other head of the police 
department or force of any municipality, assistance outside the 
territorial jurisdiction of the department to which such request is 
directed for police aid, in order to protect life and property or to 
assist in suppressing a riot or disorder and while so acting, the 
members of the police department or force supplying such aid shall 
have the same powers and authority as have the members of the 
police department or force of the municipality in which such aid is 
being rendered. 


842 CHAPTER 197, LAWS OF 1971 


If any member or officer of such other police department or force 
in rendering such assistance shall suffer a casualty or death, he 
shall be entitled to all pension and compensation rights as if such 
casualty or death occurred in the performance of his duties in his 
own municipality or other territorial jurisdiction in which his 
duties are normally carried on. 

Source: C. 40:47-12.1 (1941, ec. 277 amended 1966, c. 104; 1968, 
c. 174; 1968, ec. 211; 1969, c. 33). 


40A:14-157 Tangible personal property found or recovered; disposition. 

Where tangible personal property comes into the possession of 
the police department or force of a municipality, by finding or 
recovery, and if the owner or his whereabouts is unknown and 
cannot be ascertained, or if said owner shall refuse to receive such 
property, then the said property shall not be disposed of for 6 
months, except in cases of motor vehicles, which shall be for 3 
months. In any such case the governing body of said municipality, 
by resolution, may then provide for the sale, in whole or in part 
of any such property, at public auction, after notice of a designated 
time and place therefor, not less than 10 days prior thereto, pub- 
lished in a newspaper circulating within the municipality. Perish- 
able items may be sold without reference to the said periods of 
time. Moneys received from the sale of any such property shall 
be paid into the police pension fund, if any, otherwise into the 
general municipal treasury. | 

All unclaimed moneys coming into the possession of any munici- 
pal police department or force shall be turned over within 48 hours 
to the municipal treasurer for retention in a trust account 
and, after 6 months, be paid into the police pension fund, if any, 
otherwise into the general municipal treasury. 


Source: R.§8. 40:47-20 amended 1957, c. 223. 


40A:14-158 Special joint municipal police force. 

Any 2 or more municipalities abutting upon the ocean or coastal 
waters may create by reciprocal ordinances a special joint munici- 
pal police force to control the said waters abutting such munici- 
palities, to secure the enforcement of the laws prohibiting the 
discharge of debris, refuse or any waste or other matter or ma- 
terial into or upon said waters from any vessel afloat thereon, 
which may or shall tend to litter any established bathing beach 
or any beach customarily used for bathing purposes or which may 
or shall tend to pollute the waters adjacent to any such beach, and 
may organize the said force into a police system to be known as the 
‘Special Joint Municipal Police of ............... bite plied steer 

(Names of such municipalities) 
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‘The police system shall consist of a chief and such subordinate 
officers and patrolmen as shall be deemed necessary and proper to 
enforce the said laws. 


The governing bodies of the municipalities having such ordi- 
nances shall adopt reciprocal rules and regulations for the ap- 
pointment and compensation, and for the management and control 
of the members of such police system for the securing of their 
proper discipline and efficiency, and may provide for the joint 
acquisition and maintenance of necessary vessels for the use of the 
said force by purchase, lease or otherwise. 


The members of such police force may arrest on or after view 
and without warrant, and take before a court having local criminal 
jurisdiction in any of such municipalities any person found within 
any of such municipalities to have violated or violating the said 
laws. The said members shall have all the powers conferred by law 
on police officers or constables in the enforcement of the laws of 
this State and the apprehension of violators thereof. 


For the purposes of this section, the waters of this State abutting 
any municipality shall be deemed to be a part of the territory of 
such municipality. 


Source: C. 40:47-76 (1956, c. 116, s. 1); C. 40:47-77 (1956, e. 116, 
s. 2); C. 40 :47-78 (1956, ¢. 116, s.3); C. 40:47-79 (1956, c. 116, s. 4); 
QC. 40:47-80 (1956, c. 116, s. 5). 


40A:14-159 Chapter 151 of the laws of 1958 saved from repeal. 

Chapter 151 of the laws of 1958 (C. 40 :11-22 to C. 40:11-25 both 
inclusive) is saved from repeal. [The act saved from repeal by 
this section provides for the granting of noncontributory pensions 
by municipalities and counties to dependents of police and firemen 
who die as a result of an accident sustained in the performance of 
duty. | 


This act is to be included in a revision of Title 43 of the Revised 
Statutes. 


Source: C. 40:11-22 (1958, c. 151, s. 1); C. 40:11-23 (1958, e. 151, 
s. 2); C. 4011-24 (1958, ¢. 151, s. 3); C. 4011-25 (1958, c. 151, s. 4). 


40A:14-159.1 Chapter 303 of the laws of 1969 saved from repeal. 


Chapter 303 of the laws of 1969 (C. 40:47-11.1 and C. 40 :47-11.2) 
is saved from repeal. |The act saved from repeal by this section 
provides for the reappointment of certain members of the police 
department and force and of the paid or part-paid fire department, 
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and for their reinstatement in the pension system created pursuant 
to P. L. 1944, ¢. 255 or P. L. 1954, ¢. 84.] 

Source: C. 40:47-11.1 (1969, ¢. 303, s. 1); C. 40:47-11.2 (1969, 
e. 303, s. 2). 


40A:14-160 Section 40:47-12 of the Revised Statutes saved from repeal. 

Section 40:47-12 of the Revised Statutes is saved from repeal. 
(The act saved from repeal by said section, which section is now 
saved from repeal, provided for the tenure of office and compensa- 
tion for certain members and officers of the police department and 
force and of the paid or part-paid fire department in certain cases 
of annexation and in certain cases where newly created municipal- 
ities have been formed. | 


Source: R.S. 40 :47-12. 


40A:14-161 Chapter 188 of the laws of 1959 saved from repeal. 

Chapter 188 of the laws of 1959 (C. 40:47-20.9) is saved from 
repeal. [The act saved from repeal by this section provided for 
the validation of certain appointments of members or officers of 
the municipal police department or force, notwithstanding the 
appointees were under 21 years of age at the time of their ap- 
pointments. ] 


Source: C. 40 :47-20.9 (1958, ¢. 188). 


40A:14-162 Chapter 56 of the laws of 1962 saved from repeal. 

Chapter 56 of the laws of 1962 (C. 40:47-20.10 and C. 
40 :47-20.11) is saved from repeal. [The act saved from repeal by 
this section provided for the validation of certain appointments 
of members or officers of the municipal police department or force, 
and of their pension and retirement rights, notwithstanding the 
appointees were over the maximum age at the time of their ap- 
pointments. | 


Source: C. 40:47-20.10 (1962, ¢. 56, s. 1); C. 40:47-20.11 (1962, 
c. 06, s. 2). 


40A:14-163 Chapter 187 of the laws of 1964 saved from repeal. 

Chapter 187 of the laws of 1964 (C. 40:47-20.12), as amended 
by P. L. 1969, c. 267, s. 6, is saved from repeal. [The act saved 
from repeal by this section provides that in any municipality 
where no police department or force existed and subsequently 
upon the creation of such a department or force, any person, if 
otherwise qualified, may be appointed as chief of police of such 
department or force, notwithstanding he is over the maximum 
age as therein prescribed, or was not a resident of said munici- 
pality for 6 months preceding his appointment, provided he 
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agrees to become a resident of said municipality within 3 years 
from the date of his appointment. ] 


Source: C. 40:47—20.12 (1964, c. 187 amended 1969, c. 267, s. 6). 


40A:14-164 Chapter 288 of the laws of 1966 saved from repeal. 

Chapter 288 of the laws of 1966 (C. 40 :149-3.2 and C. 40 :149-3.3) 
is saved from repeal. [The act saved from repeal by this section 
provides for the validating of appointments of certain members 
and officers of a police department or force in a township and their 
eligibility for membership in the police and firemen’s retirement 
system. | 
Source: C. 40:149-3.2 (1966, c. 288, s. 1); C. 40:149-3.3 (1966, e. 
288, s. 2). 


40A:14-165 Sections 40:174-6 to 40:174-25 both inclusive of the Revised Stat- 


utes saved from repeal. 


Sections 40:174-6 to 40:174-25 both inclusive of the Revised 
Statutes are saved from repeal. [The act (P. L. 1907, c. 45) com- 
piled by the above sections and saved from repeal by this section 
provides for the establishment of a board of fire and police com- 
missioners in cities, having a population of not less than 133,000 
nor more than 200,000 and investing said board with certain powers 
and duties for the regulation, control and maintenance of the fire 
department and police department or force of such cities. ] 
Source: R. S. 40:174-6; 40:174-7; 40:174-8; 40:174-9; 40:174-10; 
40:174-11; 40:174-12; 40 :174-13; 40:174-14; 40:174-15; 40:174-16; 
40 :174-17; 40:174-18; 40:174-19; 40 :174-20; 40:174-21; 40:174-22; 
40 :174-23; 40:174-24; 40:174-25. 


40A:14-166 Section 40:174-26 of the Revised Statutes saved from repeal. 

Section 40 :174-26 of the Revised Statutes is saved from repeal. 
[The compiled act (P. L. 1920, c. 243, a supplement to P. L. 1907, 
ec. 45) saved from repeal by this section provides that in all cities 
having an established board of fire and police commissioners pur- 
suant to P. L. 1907, ¢. 45, on organizing, the mayor shall preside at 
the meeting of the board, and in event of a tie shall be entitled to 
vote for a president of the board.] 


Source: RB. 8. 40:174-26. | 
40A:14-167 Sections 40:174-88 to 40:174-91 both inclusive of the Revised Stat- 


utes saved from repeal. 


Sections 40:174-88 to 40:174-91 both inclusive of the Revised 
Statutes are saved from repeal. [The act (P. L. 1920, ¢. 212) com- 
piled by the above sections and saved from repeal by this section 
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provides for the government of the police poke or pone in 
cities other than cities of the first class. ] : 


Source: R.S. 40:174-88; 40 :174-89; 40 174-90; 40 :174-91. 


40A:14-168 Sections 40:174-92 and 40:174-93 of the Revised Statutes saved 


from repeal. 

Sections 40:174-92 and 40:174-93 of the Revised Statutes are 
saved from repeal. [The act (P. L. 1927, ¢. 274) compiled by the 
above sections and saved from repeal by this section provides for 
fixing the salary of chief of police in cities having a population of 
not less than 30,000 nor more than 50,000. | 


Source: R. 8. 40:174-92; 40:174-93. 


40A:14-169 Sections 40:174-95 to 40:174-112 both inclusive of the Revised 


tatutes saved from repeal. 

Sections 40:174-95 to 40:174-112 bo:zh inclusive of the Revised 

Statutes are saved from repeal. [The act (P. L. 1909, ¢. 95) com- 
piled by the above sections and saved from repeal by this section 
provides for the establishing of a board of police commissioners 
in cities, having a population of not les: than 50,000 nor more than 
130,000, adopting the provisions thereo’ by referendum and invest- 
ing said board with certain powers an] duties for the regulation, 
control and maintenance of the police clepartment or force of such 
cities. ] 
Source: R. S. 40:174-95; 40:174-95; 40:174-97; 40:174-98; 
40:174-99; 40:174-100; 40:174-101; 40:174-102; 40:174-103; 
40:174-104; 40:174-105; 40:174-106: 40:174-107; 40:174-108; 
40:174-109; 40:174-110; 40:174-111; 40:174-112. 


40A:14-170 Sections 40:174-113 and 40:174-114 of the Revised Statutes saved 


from repeal. 

Sections 40:174-113 and 40:174-114 of the Revised Statutes are 
saved from repeal. [The act (P. L. 1915, ¢. 856) compiled by the 
above sections and saved from repeal oy this section provides for 
the reinstatement upon recovery of members of the fire department 
and police department or force in cities of the first class who have 
been retired because of a physical disability or other ineapacity.] 


Source: R. 8S. 40:174-113; 40:174-114. 
40A:14-171 Sections 40:174-144 to 40:174-146 both inclusive of the Revised 


Statutes saved from repeal. 


Sections 40:174-144 to 40:174-146 both inclusive of the Revised 
Statutes are saved from repeal. [The act (P. L. 1902, c. 43) com- 
piled by the above sections and saved from repeal by this section 


CHAPTER 197, LAWS OF 1971 S47 


provides for the grading and promotion of members of the police 
department or force in eities of the first class. ] 


Source: R. 8. 40:174-144; 40:174-145; 40:174-146. 


40A:14-172Z Section 40:174-148 of the Revised Statutes saved from repeal. 

Section 40:174-148 of the Revised Statutes is saved from repeal. 
[The compiled act (P. L. 1920, ec. 163) saved from repeal by this 
section provides that in cities of the first class, a member of the 
police department or force holding the position of detective for a 
period of at least 5 years, shall not be reduced to a lower position 
except upon charges and after hearing. ] 


Source: R. 8. 40:174-148. 


40A:14-173 Section 40:174-149 of the Revised Statutes saved from repeal. 
Section 40 :174-149 of the Revised Statutes is saved from repeal. 

[The compiled act (P. L. 1914, c. 179) saved from repeal by this 

section provides for the government of the police department or 

force in cities of the first class. ] 

Source: R. 8S. 40:174-149. 


40A:14-174 Sections 40:174-151 to 40:174-170 both inclusive of the Revised 


Statutes saved from repeal. 


Sections 40:174-151 to 40:174-170 both inclusive of the Revised 

Statutes are saved from repeal. [The act (P. L. 1906, c. 270) com- 
piled by the above sections and saved from repeal by this section 
provides for the establishing of a board of fire commissioners and 
a board of police commissioners, in cities of the second class, hav- 
ing a population of less than 50,000, adopting the provisions 
thereof by referendum and investing said boards with certain 
powers and duties for the regulation, control and maintenance of 
the fire department and police department or force. ] 
Source: R. 8. 40:174-151; 40:174-152; 40:174-153; 40:174-154; 
40:174-155; 40:174-156; 40:174-157; 40:174-158; 40:174-159; 
40:174-160; 40:174-161; 40:174-162; 40:174163; 40:174-164; 
40:174-165; 40:174-166; 40:174-167; 40:174-168; 40:174-169; 
40 :174-170. 


40A:14-175 Sections 40:174-181 to 40:174-200 both inclusive of the Revised 


Statutes saved from repeal. 


Sections 40:174-181 to 40:174-200 both inclusive of the Revised 
Statutes are saved from repeal. [The act (P. L. 1895, ¢. 194) com- 
piled by the above sections and saved from repeal by this section 
provides for, in cities of the second class, having a population, by 
the last census, not exceeding 35,000, the governing bodies of such 
cities wherein provisions thereof shall have been adopted, shall 
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create and establish a board of police comissioners for the govern- 
ment, control and management of the police department or force.] 


Source: R. S. 40:174-181; 40:174-182; 40:174-183; 40:174-184; 
40:174-185; 40:174-186: 40:174-187; 40:174-188; 40:174-189; 
40:174-190; 40:174-191; 40:174-192; 40:174-193; 40:174-194; 
40:174-195; 40:174-196; 40:174-197; 40:174-198: 40:174-199; 
40 :174-200. | 


HK. REPEALS 
40A:14-176 Statutes repealed. 
The following sections, acts and parts of acts, together with all 
amendments and supplements thereto, are hereby repealed. 


Revised Statutes Sections. 
40 :11-9 to 40:11-11 both inclusive 
40 :11-12 amended 1942, c. 52 
40 :11-13 amended 19388, ec. 80; 1942, ce. 52 
40 :22-1 to 40 :22-3 both inclusive 
40 :22-4 
40 :22—5 amended 1953, c. 37 
40 :22-6 to 40:22-15 both inclusive 
40 :22-16 amended 1941, c. 127; 1961, c. 60; 1967, c. 227 
40 :22-17 to 40 :22-22 both inclusive 
40 :47-1, 40 :47-2 
40 :47-3 amended 1945, c. 218; 1954, c. 241 
40 :47-4 amended 1939, c. 318; 1945, c. 219; 1948, c. 161; 1953, 
ce. 299; 1962, c. 149; 1968, ce. 276 
40 :47-5 
40:47-6 amended 1947, ec. 292 
40 :47—7 
40 :47-8 amended 1947, ¢. 292 
40 :47-9 amended 1953, c. 37 
40 :47~-10 supplemented 1938, c. 298; amended 1953, c. 37 
40 :47-11 
40 :47-13 to 40:47-15 both inclusive 
40 :47-16 amended 1941, c. 340 
40 :47-17, 40:47-18 
40 :47-19 amended 1958, ec. 228; 1957, ec. 163 
40 :47-20 amended 1957, ec. 223 
40 :47-21, 40:47-22 
40 :47-23 amended 1953, c. 37 
40 :47-24 amended 1958, ¢. 37 
40 :47—-26 
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40:47-27 amended 1941, c. 140; 1945, ce. 126; 1951, ce. 77; 1954, 


c. 171; 1956, ¢. 155; 1957, ¢. 77; 1967, @. 45 
40 :47-28 amended 1953, c. 323; 1964, ce. 246; 1970, c. 48 
40 :47-29 amended 1938, c. 257 
40 :47-30 
40 :47-32 to 40:47-37 both inclusive 
40 :47-38, 40:47~—39 
40 :47-40 amended 1938, ec. 276 
40 :47-42 to 40 :47-47.1 both inclusive 
40 :47-48 to 40:47-50 both inclusive 
40 :47-52 
40 :47-53 amended 1944, c. 246; 1952, c. 167; 1970, c. 201 
40 :47-54 to 40:47-59 both inclusive 
40 :47-60 amended 1967, ec. 291 
40 :47-61, 40 :47-62 
40 :149-1 amended 1953, c. 37 
40 :149-2 
40 :149-4, 40 :149-5 
40 :149-6 amended 1962, c. 94 
40 :149-7 to 40:149-15 both inclusive 
40 :151-1 amended 1970, ec. 241 
40 :151-—2 to 40:151-10 both inclusive 
40 :151—-11 amended 1961, ec. 75 
40:151-12 to 40 :151-24 both inclusive 
40 :151-25 amended 1942, c. 183; 1943, c. 81 
40 :151—26, 40 :151-27 
40 :151-28, 40 :151-29 
40 :151-30 amended 1970, c. 216 
40 :151-31, 40 :151-32 
40 :151-33 amended 1955, ec. 83 
40 :151-34 
40 :151-35 amended 1953, c. 356 
40 :151-36 to 40 :151-40 both inclusive 
40 :151-42 to 40 :151-47 both inclusive 
40:174-1 to 40:174—5 both inclusive 
40 :174-27 to 40:174-61 both inclusive 
40 :174-65 to 40:174-85 both inclusive 
40 :174—87 
40 :174-94 
40:174-115 to 40:174-119 both inclusive 
40 :174-126 to 40:174-143 both inclusive 
40 :174-147 | 
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40:174-147A (added) 

40 :174-150 

40:174-171 to 40:174-180 both inclusive 

40:174-201 to 40:174-205 both inclusive 
Pamphlet Laws. 
Laws of 1938, c. 131 (C. 40:47-37.1 to C. 40 :47-37.5 both inclusive) 
Laws of 1938, ¢. 260 (C. 40 :47-68 to C. 40 :47-72 both inclusive) 
Laws of 1988, ec. 885 (C. 40 :47-63 to C. 40 :47-67 both inclusive) 
Laws of 1940, ec. 20 (C. 40:11-18) 
Laws of 1940, ce. 157 (C. 40 :22-16.1) 


Schedule of Amendments of Laws of 1940, c. 157. 
Section 1 amended by P. L. 1967, c. 227 
Laws of 1941, ¢. 277 (C. 40:47-12.1) 
Schedule of Amendments of Laws of 1941, c. 277. 
Section 1 amended by P. L. 1966, c. 104; 1968, c. 174; 1968, ¢. 211; 
1969, ce. 33 
Laws of 1943, ¢. 163 (C. 40 :47-4.2 to C. 40 :47-4.5 both inclusive) 
Schedule of Amendments of Laws of 1943, ec. 163. 
Section 3 amended by P. L. 1969, e. 267 
Laws of 1943, c. 206 (C. 40 :47-73 to C. 40:47-75 both inclusive) 
Laws of 1945, c. 47 (C. 40:47-30.1 to 40 :47-30.5 both inclusive) 
Schedule of Amendments of Laws of 1945, ec. 47. 
Section 1 amended by P. L. 1964, e. 192 
Section 2 amended by P. L. 1966, e. 245 
Laws of 1946, ce. 25 (C. 40 :47-3.1) 
Schedule of Amendments of Laws of 1946, c. 25. 
Section 1 amended by P. L. 1958, c. 107; 1954, c. 248; 1956, c. 187; 
1969, c. 267 
Laws of 1946, c. 67 (C. 40:11-19) 
Schedule of Amendments of Laws of 1946, c. 67. 
Section 1 amended by P. L. 1947, ec. 103 
Laws of 1946, ce. 87 (C. 40:11-18.1) 
Laws of 1948, c. 73 (C. 40 :47-47.2 to C. 40:47-47.4 both inclusive) 


Schedule of Amendments of Laws of 1948, c. 73. | 
Sections 2, 3 and 4 amended by P. L. 1949, e. 100 
Laws of 1948, c. 104 (C. 40:47-20.1, C. 40:47-20.2) 
Laws of 1948, ec. 304 (C. 40:47-12.10, C. 40 :47-12.11) 
Laws of 1948, ec. 341 (C. 40:11-13.2 to C. 40:11-13.7 both inclusive) 
Laws of 1949, c. 283 (C. 40 :11-20) 
Laws of 1951, c. 170 (C. 40 :47-25.1 to C. 40:47-25.7 both inclusive) 
Laws of 1951, ec. 297 (C. 40:151-27.1 to C. 40:151-27.3 both in- 
clusive) 
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Laws of 1952, c. 350 (C. 40:22-3.1, 40:22-3.2) 
Laws of 1958, ce. 107 (C. 40:47-3.2, supplemental) 


Schedule of Amendments of Laws of 1953, ce. 107. 

Section 3 amended by P. L. 1956, c. 187 
Laws of 1954, c. 144 (C. 40:47-20.3 to C. 40:47-20.7 both inclusive) 
Laws of 1955, ¢. 66 (C. 40 :149-3.1) 
Laws of 1956, c. 116 (C. 40:47-76 to C. 40:47-80 both inclusive) 
Laws of 1956, c. 147 (C. 40 :47-20.8) 


Schedule of Amendments of Laws of 1956, c. 147. 
Section 1 amended by P. L. 1969, ¢. 267 
Laws of 1959, ce. 87 (C. 40 :47-25.8) 
Laws of 1960, c. 120 (C. 40 :47-47.5) 
Laws of 1964, ¢. 91 (C. 40 :151-27.4) 
Laws of 1965, ¢. 177 (C. 40:47-20.18) 


Schedule of Amendments of Laws of 1965, c. 177. 
Section 1 amended by P. L. 1969, c. 267 
Laws of 1965, ¢. 218 (C. 40 :47-20.14) 


Schedule of Amendments of Laws of 1965, c. 218. 
Section 1 amended by P. L. 1969, ¢. 267 

Laws of 1966, c. 247 (C. 40:47-12.12 to C. 40:47-12.14 both in- 
clusive) 

Laws of 1966, c. 292 (C. 40:47-3.3 to C. 40:47-3.5 both inclusive) 


Schedule of Amendments of Laws of 1966, c. 292. 
Section 3 amended by P. L. 1969, c. 267 
Laws of 1967, c. 291 (C. 40:47-62.7, C. 40 :47-62.8) 
Laws of 1968, ¢. 192 (C. 40 :151-24.1, C. 40 :151-24.2) 
Laws of 1968, c. 264 (C. 40:11-13.9, C. 40:11-13.10) 
Laws of 1968, c. 309 (C. 40 :47-30.6 to C. 40 :47-30.9 both inclusive) 


Schedule of Amendments of Laws of 1968, c. 309. 
Section 2 amended by P. L. 1970, c. 310 
Laws of 1969, c. 173 (C. 40:47-19.1, C. 40:47-19.2) 
Laws of 1970, c. 187 (C. 40 :47-38.6) 


Section 2 


Effective Date. 


This act shall take effect July 1, 1971. 
Approved June 9, 1971. 
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Trttz 40A. COUNTIES AND MUNICIPALITIES 


Fire AND POLICE 


SCHEDULE OF ALLOCATIONS OF SourcE MATERIAL 


Source 
Sections 


RS. 


R.S. 


R.S. 


R.S. 


R.S. 


SG © &@ & G 


40 :11-9 


7 8 © @ © @© 8» © © © @ @© 2B 8 @ @ @ © © © @ © &@ 8 © 8 © © @ & HB 8 


40 :11~10 


ee 8 © 8 © © © @ © © © © © © B © © © @ @ @ © 8 © 8 @ & B &€ 8 & 


40 :11-11 


ee] 


40:11-12... Asam. L. 1942,¢. 52,s.1.... 


40:11-13 ... Asam. L. 1988,¢. 80;..... } 
L. 1942, ¢. 52,8.2 .. 


40 :11-13.1 


2 ee ee ee a ee rr 2 


L. 1946, e. 


40 :11-13.2 


40 :11-13.3 


* = © © 8» @ © «& 


40 :11-13.4 


* © © © #@ 2 # @ 


40 :11-13.5 L. 1948, ¢. 341,58.4.... 


40 :11-13.6 L. 1948, ¢. 341,8.5.... 


2 © © © & nw oo 


40:11-138.7 ........ 


L. 1948, c. 841,8.6.... 


40 :11-13.8 


e 8 © £6 © «6 6 6 hel ee AN GQ NG Mm Fl lt lk ltl 


“LI ear rehat aaanttikiete eae + 


Revised 
Sections 


40A :14—16 

40A. :14-113 
40A :14-137 
40A :14~-25 

40A :14—-115 
40A :14-143 
40A :14-25 

40A :14-115 
40A :14-143 
40A :14—25 

40A :14-115 
40A :14-143 
40 A. :14—25 

40A :14-115 
40A :14-143 
40A :14-14 

40A :14-114 
40A :14~-138 
40A :14-108 
40A :14-132 
40A :14-108 
40A :14-132 
40A :14-108 
40 A :14-132 


| 


| 
| 


40A :14-108 
40A :14-132 
40A :14-108 
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Source Revised 
Sections Sections 
C.  40:11-13.9 —L. 1968, c. 264,8.1....f 40A:14-112 
40.A :14-135 
CG. 40:11-1310 L. 1968, ¢. 264,8.2....{ 40A:14-112 
AOA :14-135 
GC. 4011-18 ..... L.1940,c¢. 20........ 40A 14-111 
40A :14-130 
C. 4011-19 Ti O96 Ge 67 sens ] EEE 
As am. L. 1947, c. 103, 8. 2 .. 40A 714-155 
40A :14-18 
C. 40:11-20 ......... L. 1949, ec. 2838,s.1... | 40A -14-110 
40A :14-131 
GC. 40:11-21 ......... L. 1949, c. 283,8.2.... Not Enacted 
O. 40:11-922 ......... L. 1958,¢.151,s.1.... 40A:14-159 
O. 40:11-23 ......... L. 1958, ¢.151,8s.2.... 40A:14-159 
GC. 40:11-24.......... L. 1958, ¢.151,8.2.... 40A :14-159 
C. 40:11-95 ......... L. 1958, ¢.151,8.4.... 40A:14-159 
TU SAO HE een atin Seance ab tea ee BB ee ee ee 40A :14~-106 
Fe AOD eras gkeuatcesrenn eetted caidas 40A :14-107 
BS SAO IO cas is ects ated cutnctea tied enaiittasidets hie 40A :14-106 
CO. 40:22-31 ......... L. 1952, ¢. 350, s. 1 40A :14-116 
CG. 40:22-32 ........ L. 1952, ¢. 350, s. 2 40A :14-116 
Pi AO OO cae iach cuss acne eho shad na fe hese 40A :14-106 
R.S. 40:22-5 As am. L. 1953, ¢. 37,s.39... 40A:14-107 
B.S. 40:22-6 occ cc ccc cece ceeveees 40A :14-106 
B.S. 40:22-7 | | 
thru eT EL wee ean Not Enacted 
B.S. 40:22-14 
B.S. 40:22-15 0c ccc cence ees 40A :14-109 
B.S. 40:22-16... Asam. L. 1941,¢.127;....... 
L.1961,¢. 60;....... 40A :14-1 
1, 1967, 6221, Seb was 
C. 40:22-161 ........ L. 1940, ¢. 157; ....... 
As am. L. 1967, ¢. 297, 8. 2 me 404 314-3 
R.S. 40:22-17 ...... eee Sere ree 40A 14-2 
40A :14-4 
Pe AOI AG is tence vem deciees dose biienden tiie 40A 314-4 
B.S. 40:22-19 ccc ccc cccceveeeees 40A 314-4 
RS DOD. ao etch Soc atutlers deans angsnanranedeatys 40A :14-4 
Fe OOS ON a ersciies erat ae enti ada tate 40A :14-5 
TA IO ce hcce he otis Sots auknaicumeceouieats 40A 314-6 
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Source Revised 
Sections Sections 
R.S. 40:46-34 ... As am. L. 1948, ¢. 163; ..... } 40A :14-23 
L. 1948, ¢. 395 ...... 40A :14-151 

40A :14~7 

40A :14-118 

40A :14-8 

40A :14-119 


40A :14-9 
40A :14-122 


R.S. 40:47-1 


i 


Mee 20 aoe bred pete ea a ees at anata 

R.S. 40:47-8 .... As am. L. 1945, ¢. 218; ..... 
L. 1954, ec. 241;...... 
L. 1969, ¢. 267,s.1.. 

C., 40 :47-3.1 ......... L. 1946, ¢. 25; ..... | 


As am. L. 1953, c. 107, s. 2; OA 14-11 


a ea 
L. 1954, c. 243; ..... reveery, 


L. 1956, c. 187, s.1;.. 
L. 1969 c. 267,5.2... 
CC.  40:47-3.2 0.0... L. 1953, ¢. 107, s. 3; . 
(supplemental) As am. L. 1956, ¢. 187, s. 2 . 


40A :14-11 
40A :14-124 
40A :14-10 
40 A :14-123 


in 
1 
40:47-8.4 0.0.00... L. 1966, c. 292, 5.2... { 40.4 714-10 
a 
4 
TH 


OC. 40:47-3.3......... L. 1966, ¢. 292, s. 1. 


40A :14-123 
40:47-3.5 ........ L. 1966, c. 292, s.3;.) ( 40A:14-10 

As am. L. 1969, c. 267,s.3..| | 40A:14-123 

C. 40:47-3.6.......... L. 1970,¢.187........ 40A :14~10.1 
40A :14-123.1 
R.S. 40:47-4.... As am. L. 1939, ¢. 318; ..... 
L. 1945, ¢. 219; 
L. 1948 ¢.161;..._. 
L. 1953, ¢. 299, s. 


40A :14-12 
1 40A :14-127 
L, 1962, ¢. 149, s.1; . 
L. 1968, ¢. 276,s.1.. 
C. 40:47-4.2 ......... L. 1943, c. 163, s. 1 40A 14-13 
40A :14-145 
40A :14-15 
40A :14-144 
40A :14-13 
AOA 114-145 
40A :14-13 
40A :14-145 
40A :14-17 
40A :14-128 


40 :47-4.3 200 0000.. L, 1948, ¢. 168, s. 


40:47-4.4 .00.0..., L, 1948, ¢. 163, s. 
As am. L. 1969, c. 267, s. 


40:47-4.5 ..0...... L. 1943, ¢. 163, s. 


er i Go: 
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Source Revised 
Sections Sections 
B.S. 40:47-6.... As am. L. 1947, . 292,8.1....{ #0A:14-19 
40A :14-147 
RR AOAT DE seed wv xreio-atcinsn und uive ahd aceite oui | 404 :14-20 
40A :14-148 
R. 9. 40:47-8.... Asam. L. 1947, ¢. 292,8.2....{ #0A:14-21 
40A :14-149 
R.S. 40:47-9.... Asam. L. 1953, ¢. 37,s.167.. 40A:14-22 
R.S. 40:47-10 As suppl. L. 1938, ¢. 298; ..... i { 40A :14-22 
As am. L. 1953, ¢. 37,s8.168) | 40A :14-150 
RSL MOAI o.o5cc scaays vemldusevanjauexeeee 40.A 214-25 
AOA :14-143 
CG. 40:47-111 ........ L. 1969, c. 303,s.1.... 40A:14-159.1 
CG. 40:47-112........ L. 1969, ¢. 303, s. 2 40A :14-159.1 
R.8. 40:47-12 2000 e cece ee eees 40A :14-160 
OC. 40:47-121........ L. 1941, ¢. 277; ..... 
As am. L. 1966, ¢. 104; ..... . 
L. 1968, ¢. 174; ..... { a ee 
L. 1968, ¢. 211; ..... 
L. 1969,¢. 33...... 
GC. 40:47-12.2 Repealed 
thru oe L. 1944, ¢. 254 ........ L. 1952, 
C. 40 :47-12.9 e. 271 
GC. 40:47-1210 ....... L. 1948, ¢. 304,8.1....f #0A:14-27 
| A0A :14-154 
CGC. 40:47-1211 0... L. 1948, ¢. 304, 8.2... f 40A:14-27 
40A :14-154 
C.  40:47-12.12 ....... is 1066, 0) 947, oN jeune 
40A :14-134 
CG. 40:47-1218 ....... L. 1966, ¢. 247,8.2....{ 40A:14-50 
40A :14-134 
C. 40:47-12.14 ....... L. 1966, ¢. 247,8.3....{ #0A:14-80 
40A :14-134 
RS FORTS: 6 ian biwdSeone dhehinncatedaoos 40.A :14-120 
BS AON AL bic ect ric se dcnw tad endnaedenocks 40A :14-121 
iS AO APNG: ocak i ceicka nietea h hesa aden aco eke 40A :14-152 
R.S. 40:47-16... Asam. L. 1941, ¢.340........ 40A :14-132 
RSAC ATE ccs psec sete sconsaclgua'ehwaicn ie dewee 40A :14-133 
BeGAO AAS. oc urer die uie dead ouiaduasaadarns 40A :14-129 
B.S. 40:47-19 ... As am. L. 1953, ¢. 228; ....... . 
L. 1957, ¢. 163 ........ } sia aa 


856 CHAPTER 197, LAWS OF 1971 


Source Revised 
Sections Sections 
C. 40:47-19.1 ........ L. 1969, ¢. 173, 8.1 . 40A :14-146.1 
C. 40:47-19.2 ........ L. 1969, c. 173, 8.2 .... 40A:14-146.1 
R.S. 40:47-20... As am. L. 1957, ¢. 223 ........ 40A :14-157 
C. 40:47-20.1 ........ LL. 1948, ¢.104,5.1.... 40A:14-153 
C. 40:47-20.2 ........ L. 1948, ¢. 104, s. 2 40A :14-153 
C. 40 :47-20.3 ........ L. 1954, ¢.144,8.1.... 40A:14-136 
C. 40 :47-20.4 ........ L. 1954, ¢. 144,5.2.... 40A:14-136 
C. 40:47-20. ........ L. 1954, ¢.144,8.3.... 40A:14-136 
C. 40 :47-20.6 ........ L, 1954, c. 144, s. 4 40A :14-136 
C. 40 :47-20.7 ........ L. 1954, c.144,8.5 .... Not Enacted 
C. 40 :47-20.8 ........ L. 1956, c. 147; ....... } 40A 14-195 
As am. L. 1969, c. 267,5.5 .... 
C. 40:47-20.9 ........ L. 1959, 6.188 ........ 40A :14-16] 
C. 40:47-20.10 ....... L.1962,¢ 56,5s.1.... 40A:14-162 
C. 40:47-20.11 ....... L. 1962,¢. 56,5.2.... 40A:14-162 
C. 40:47-20.12 ....... L. 1964, ¢.187 ....... } 40A 314-165 
As am. L. 1969, c. 267,s.6....{ 40A:14-11.1 
C. 40:47-2013 ....... L. 1965, ¢.177; ....... ) ie . 
As am. L, 1969, c. 267,8.7....{ *&:4-144 
C. 40 :47-20.14 ....... L. 1965, ¢& 218; ....... } AOA -14-196 
As am. L. 1969, c. 267,5.8 .... 
R.S. 40:47-21 20.0 ee eee eee ee 40A :14-29 
LS ye ae en) Not Enacted 
R.S. 40:47-23 ... As am. L. 1953, ¢. 37,8.169 .. 40A:14-30 
R.S. 40:47-24 ... Asam. L. 1953, ¢. 37,s.170.. Not Enacted 
R.S. 40:47-25 ....00.00.0.00.0............... Blank 
C. 40:47-25.1 ........ L. 1951, ¢. 170, s. 1 40A :14-31 
C. 40:47-25.2 ........ L. 1951, ¢. 170, s. 2 40A :14-31 
C. 40:47-25.3 ........ L.1951,¢.170,8.3.... 40A:14-31 
C. 40:47-25.4 ........ L. 1951, ¢.170,8.4.... 40A:14-31 
C. 40 :47-25.5 ........ L. 1951, ¢. 170, s. 5 40A :14-31 
C. 40:47-25.6 ........ L. 1951, ¢. 170, s. 6 40A :14-31 
C. 40 :47-25.7 ........ ~~. 1951, ¢.170,8.7.... 40A:14-31 
C. 40 :47-25.8 ........ L.1959,¢c. 87........ 40A :14-32 
R.S. 40:47-26 2.000000. 40A :14-33 
R.S. 40:47-27 ... As am. L. 1941, c. 140; .. 


L. 1945, e. 126; 
L.1951,¢. 77; ....... 
Li, 1954, ¢.171; ....... 40A :14-34 
L. 1956, ¢. 155; 2.22... 
by LOOT CTS «i sees 
L.1967,¢ 45 ........ | 


“8 ss 2» 2 © + 


CHAPTER 197, LAWS OF 1971 


Source 
Sections 


R.S. 40:47-28 ... 


S. 40:47-29 . 
S. 40 :47-30 


40 :47-30.1 
40 :47-30.2 


40 :47-30.3 
40 :47-30.4 
40 :47-30.5 
40 :47-30.6 


40 :47-30.7 


40 :47-30.8 

40 :47-—30.9 
. 40:47-31 
. 40 :47-32 

thru 
. 40 :47-37 
40 :47-37.1 
40 :47-37.2 
40 :47—37.3 
40 :47-37.4 
40 :47-37.5 


R. 
R. 
C 
C 
C 
C 
C 
C. 
C. 
C 
C 
R 
R 
R 
C 
C 
C 
C 


ah 
e . . 


thru 

. 40 :47-47 

. 40 :47-47.1 
40 :47-47.2 


40 47-42 | 


TT! TA TAIN TD 


40 :47-47.3 


C 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
C 
O 
C 40 :47-47.4 
C 


40 :47-47.5 


. Asam. L. 


Lr ee ee | 


. 1945, ¢. 47,8. 


oe 8 + 8 © 2 © « 


* 2 © » © @ © © 


© = © © © © 8 « 


= 8 — 8 @ © ee 


oe» © = e wm we 6 


ee © e © © 8 


i ey 


7 8 © &© © © © 


» © © © wp & 8 « 


= © © © © «© 8 


= e@ © 8» © 2s ew 


oe ¢ @© Bp @ © © © © © © @ » @ © © © wm @ @ © & © © © 8» » &@ &© @ © 
«= @ © © 8 &@ * © B® @ # 28 2 © @ © © © © © © © © © @ 2» @ & ®@ © &@ 
a SY 


o> © @ @ #@ #@ © @© © #©& @ @ @ 8# @ @ @ @ © @ 8® @ @ @© ® © @ © ® @ 


. 1948, ¢. 73, s. 
. 1949, c. 100, s. 
. 1948, & 73,8. 
. 1949, c. 100, s. 


@ © © © © 8 & 2 


e 2 «© @ # 2 8 © 


= © © © 8 © 2 @ 


e 8 #* © @ © © @ 


As am. L. 1953, c. 323; 
L. 1964, c. 246; . 


L. 1970, ce. 48 
1938, ¢. 257 


. 1964, ec. 192 
. 1949, e. 


L. 1970, ¢. 310 


L. 1968, c. 309, s. 
L. 1968, c. 309, s. 


Se Se 7 


. 1948, ¢. 73, s. 
. 1949, ¢. 100, s. 
. 1960, e. 120 


807 


Revised 
Sections 


* © = © e¢ e# ee @ 


ef 


47,8. 
. 1966, ec. 245, s. 


. 1945, ¢. 47, s. 
. 1949, ¢. 47,8. 
. 1945, ¢. 47,8. 
. 1968, c. 309, s. 


L. 1968, ec. 309, s. 


e #= «© ss «© ® 


. 1938, ¢. 131, s. 
. 1938, ¢. 131, s. 
. 1938, ¢. 131, s. 
. 1938, e. 131, s. 
. 1938, ¢. 131, s. 


> 8 @ © @ @ © © @ * © #@ © © @ @© 2 @ © © &© © © #@ » © © &© © @ © 


eo 


40A :14-85 


a 8 © @© © © 


40A 314-35 
40A :14-36 


f 40a 14-37 


— oy 40A :14-38 


40A :14-39 
40A :14-40 


40A :14-95 
40A :14—96 


3.... 40A:14-97 
4.... 40A:14-98 
Blank 


40A :14-41 


40A :14-42 
40A :14-43 
40A :14-44 
40A :14-45 
40A :14 45 
40A :14-46 
40A :14-47 
40A :14-47 
Blank 


-_ @ © # @ 8 


40A :14-47 
40A :14-51 
a | 40A :14-49 
_ “ 40A :14-49 


o- 40A :14-49 
40A :14-52 


4. 


- @« e © 8 @ 


Not Enacted 


| 


858 CHAPTER 197, LAWS OF 1971 
Source 
Sections 
Te 204 (48 opts s. Geet eats areca te eesaeedn 
Tes Ota? axe vas ee ees tad had Bees 
Ts A UGE 1200) a as concer atead eu eset geet 
Mee Otol, ctene cadnnawids: een ere be iat 
i 5 (ie a” 0 1: 5 3) en 
R.S. 40:47-53 ... Asam. L. 1944, ¢. 246; ....... 
Tae F902 C2160 e oie hee 
L. 1970, ¢. 201 ........ 
Bem, 20 410k. aptesuse beoued sided erases 
ReSs 40st(e00: 255.2000 csdcadatchcatabsoaweee 
Be A O41 00- x ce eatnaret aie i penent ee dees 
Ties ete. <8 oe he as Mae ee a ee 
FeO 4 7-98. sh oe os POH Ree ar 
Ue OEP: acaeetdeara Sab gemente OG be a eee eo 
R.S. 40:47-60 ... Asam. L. 1967, ¢. 291, 5.1 
Re Ss 400k. oc bes ewer dwt hee Pee Pee ees 
GAO. . es bs Gd ee Oe eee es 
C. . 40:47-62.7 ........ L. 1967, c. 291, s. 2 
C. 40 :47-62.8 ........ L. 1967, ec. 291,8.3 .... 
C. 40 :47-63 .......... L. 19388, ¢. 885, s. 1 . “| 
(This section is in R. S.C. 8. at 40 :47-60. cm 
C. 40-47-64 .......... L. 1938, c. 385, s. 2 . a 
(This section isin R. 8. C.S. at 40: 47-60. 2) 
C. 40:47-65.......... L. 1938, ¢. 385, 8. 3 | a 
(This section is in R. 8. C. 8. at 40 :47-60. 3) 
C.  40:47-66.......... L. 1938, ¢. 385, 8. 4 | "7 
(This section is in R. 8. C. 8. at 40:47-60. ‘) 
C. 40:47-67 .......... L. 1938, ¢. 385, s. 5 . | 
(This section isin R. 8. C.8. at 40 :47- 60. D) | 
C. 40:47-68 .......... L. 1938, ce. 260, s.1 . oj 
(This section is in R. 8. C. 8S. at 40:47-63) 
C. 40:47-69.......... L. 1938, ec. 260, s. 2 . aes 
(This section is in R. 8. C. S. at 40 :47-64) 
C. 40:47-70.......... L. 1938, ce. 260, s. 3 . ot 
(This section is in R. 8. C. 8S. at 40:47-65) 
C. 40:47-71.......... L. 1938, c. 260, s. 4 . ot 
(This section is in R. 8. C. 8. at 40:47-66) 
C. 40:47-72.......... L. 1938, c. 260, s.5 | a 
(This section is in R. 8. C. 8. at 40:47-67) 
C.  40:47-73 .......... L. 1943, c. 206, s.1 . 


Revised 
Sections 


40A :14-53 
40A :14—54 
Not Enacted 
40A :14—-100 
40A :14—55 


40A :14-56 


40A :14-56 
40A :14—57 
40A :14—56 
40A :14—58 
40A :14—59 
40A :14-59 
40A :14—60 
40A :14-60 
40 A. :14-63 
40A :14-61 
40A :14-62 


40A :14-64 


40A :14-64 


40A :14-64 


40A :14-65 


40A :14-64 


40A :14-66 


40A :14-66 


40.A :14-66 


40 A :14-66 


40A :14-66 
40A :14-67 


CHAPTER 197, LAWS OF 1971 899 


Source Revised 
Sections Sections 
C. 40:47-74.......... L. 1943, c. 206, 5.2 .. 40A :14-67 
CC. -40:47-7) «44.200 .. L. 1943, c. 206,8.3 .. 40.A. :14—67 
©. 40:47-76..... ..... L. 1956, e. 116, 8.1 .. 40A :14-158 
C. 40:47-77 .......... L. 1956, c. 116, 5.2 .. 40A :14-158 
C. 40:47-78 .......... L. 1956, ¢. 116, 8.3 .. 40.A :14-158 
C: 40:47-79 .. 0000... L, 1956, c. 116, 5.4 .. 40.A :14—158 
CO. 4041280) : coe esis L. 1956, c.116,s.5.... 40A:14-158 
R.S. 40:149-1... Asam. L.1953,¢. 37 ........ Not Enacted 
Ft 401 ere edo de he wed Esme tseeebine Not Enacted 
Repealed 
R.S. 40:149-3 0.00000 ee L. 1953, 
c. 37, s. 287 
C 40:149-3.1 ........ L. 1955,c. 66........ Not Enacted 
(. 40:149-3.2 ........ L. 1966, c. 288,s.1.... 40A:14-164 
40:149-3.3 ........ L. 1966, c. 288,s.2.... 40A:14-164 
AOA O24) cecrpuik auto eas Be SM oh cee ES Not Enacted 
40:149-5 ........ Sia teases So Nyids Bote att oe Not Enacted 
40 :149-6 As am. L.1962,¢. 94........ Not Enacted 
NOAA IA: cen dee he eek an oats os Not Enacted. 
40:149-8 22 es 40A :14-68 
AO 4929: nei hates halk ooee eds Se oe ee 40A :14—69 


. 40 | 


RNRRNR NRNMNMNRM NRNNh NNN NRANRNRRM 


thru 


Sr eo | 


. 40 149-15 
.40:151-1.... Asam. L.1970,¢.241........ { 


rr ee | 


TSO. oy bse beatles hae enrctaios acd hoards 
. 40:151-7 | 


thru 


Sr 


. 40 :151-10 
. 40:151-11 .. Asam. L.1961,¢. 75........ 
AO TOI bees ooaeuer anes peers aeeeeaceneseaaite 
. 40 | 


thru 


ee | 


. 40 :151-16 

PROMO ayo t2b2k pe eck ested doe eae one 
J AORTOUALS! 29 coed wea hes etek ease eas 
HOTLIST: a Gack deem yn hae beaten ha asanes 


Not Enacted 


40A :14—70 
40A :14-70.1 


40A :14-70 
40A :14-72 
40A :14-71 


40A :14-71 
40A :14-71 


40A :14-73 
40A :14-74 


40A :14-74 
40A :14-76 


860 CHAPTER 197, LAWS OF 1971 


Source Revised 
Sections Sections 
ts 00! ae os Shee hh ce ale la ee es 40A :14-76 
R.S. 40 :151-21 
thru See Fk ee ents eet ios Wale eae eo 40A :14—-77 
R.S. 40 :151—23 
Rito 401 oso e es doko a ees 40A :14—-78 
C. 40:151-24.1 ....... L. 1968, ¢.192,s.1.... 40A:14-75 
C. A019 1-24.22 e543 L. 1968, c.192,8s.2.... 40A:14-75 
R.S. 40:151-25 .. As am. L. 1942, ¢.183; ....... 
L.1943,c 81........ } 40.4. 14-79 
Rig: FO A916 cconiracseatiek ae cee Re 40A :14—-80 
Oa ce ht Heat a ek ee eee a 40A :14-81 
C. AQSTOI=2hal ceases L. 1951, ¢. 297,s.1.... 40A:14-82 
GC. 40:151-27.2 ....... L. 1951, ¢.297,s.2.... 40A:14-82 
C. AQ I DTH 2768 6 bk k 2 L. 1951, ce. 297,8.3.... 40A:14-82 
C, 40 :151-27.4 ....... L.1964,¢ 91........ 40A :14-83 
fd ames 08 0-9 8 > nn ne 40A :14-84 
se 40s 1 EA 29* okey oles HR Od we Be ate bee 40A :14-84 
R.S. 40:151-30 ... Asam. L. 1970,¢. 216 ........ 40A :14-85 
Fa OO OIE: ee eevee ce ee ewe eee ease 40 A :14-85 
Toe. AOS OAS: cana d ay ewe. 6 Re oe bare Pa 40A :14~-86 
40A :14-85 
R.S. 40:151-33.. As am. L. 1955,¢e. 83...... { reer es 
EU Po OS aoe «4b och 2 ds ch bok a er Ge eo ine breed, ache — 40A :14-87 
R.S. 40:151-35 .. Asam. L. 1953, ¢. 356 ........ 40A:14-88 
PW ol 6) jeanne taccee en ateg uasencs 40. :14-89 
| ier Pee 6 8 5 0 aera Aa a eT ear ee 40A :14-89 
R.S. 40:151-38 
~ thru a ide ate ones, Gt eae ae te ane 40A :14-90 
R.S. 40 :151-40 
Riess 407514: tte bted ck tha tates Sa ks 40A :14-101 
ReS: 40a oj ed bbs tibiwlowdiedadetewnl 4882 40A :14-91 
BicS AON BIAS. 6.5.n da diel na kiedee eee des LAR RES 40A :14-91 
Fes 40700 bee hs on ced aad hia Oe ee ee DAS 40A :14-92 
Pec 409) gwd eee ere oi dh Bw AS ee eee AOA :14-93 
esc AO OT SAGe ek ad os ohh Ge Sh a eae D ok b Sees 40A :14—-94 
Rar CUStolea? 222licok Ged es caleee secre eee — 40A 314-94 
R.S. 40 :151-48 
thru sigs ta don Maas arene se ate io eee A40A :14-102 
R. 8. 40 :151-52 
R.S. 40:151-53 .. Asam. L. 1953,¢. 37,s.288.. 40A:14-102 
Fe AO Fe. ee ce tered ened Son eed Boaale deme a edes 40A :14-103 
Tec G0 2142). oe ee bau scdduudure geet Yad eure Not Enacted 


CHAPTER 197, LAWS OF 1971 861 


Source Revised 
Sections Sections 
R.S. 40:174-2 
thru Seat eee ie oe a ae Ee 40A :14-141 
. 40:174-5 
. 40:174-6 
thru Bele ae ds ee a te a 40A :14~-165 
. 40:174-25 


M RMRNMMRRM MM 


5 ORL (42). 24 bcuseae seaweed eo ddeay ... 40A:14-166 


. 40:174-27 
thru Bde cae ra Ae ss RA ad aig ae ees date Not Enacted 
. 40:174-61 
40 :174-62 
thru ota Sth eee a beac eig ar neeitn Sade aes 40A :14-104 
. 40:17464 
40:174-65 ............. RUE Ae See nee Not Enacted | 
. 40:174-66 
thru | sees lee 4 oh is erase hs et ee ... 40A :14-47 
. 40:174-72 
. 40:174-73 
thru See reat. meds Gente uno ate Not Enacted 
. 40:174-76 
. 40:174-77 , 
thru ee ee eee ss cat eee bate 40A :14-94 
. 40:174-80 
OCIA BE... cua ceo ei da 4 a eee eat Not Enacted 
7 Ot ba, 1) ee oe Tee a — 40A :14-142 
se ASSO. eich erate “aliens BG ee hee ised Bi Not Enacted 
AON 74-84. 5 og bboy abe ond eRe enee en kbass 40A :14-140 
BAVA | AA asad Sunes oeien tad ae Seta ee tig ta een debs ee een Not Enacted 
PS ee re Mets 
e. 254 
~ 40:174-87 260 le. Gus haces oe 40A 214-139 
. 40:174-88 
thru mee eth bess Waa ae deni bans eee AOA :14-167 
. 40:174-91 
AOD oe ciate Se Bistis bard eae dh tla oF afb ioe 40A :14-168 
~40:174-938 ooo eee ene 40A :14-168 
Pes 0 be: ens 1. Se ee Not Enacted 
40 :174-95 
thru | Sess Bae te Gos a ee en ee AOA :14—-169 
. 40:174-112 


862 


CHAPTER 197, LAWS OF 1971 


Source 
Sections 


R.S8. 
Mie 


Bee DW De AR A ae a nw wD wa 


S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
.S. 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
a: 
as 


40 :174-113 
40 :174-114 


thru 


. 40 :174-115 | 


. 40:174-119 
. 40 :174-120 | 


thru 


. 40:174-125 
. 40 at 


thru 


. 40:174-131 
. 40 | 


thru 


. 40 174-140 
. 40 a | 


thru 


. 40:174-143 


thru 


. 40 a at 


. 40:174-146 
. 40:174-147 


40 :174-147A 
(added) 


. 40 :174-148 
. 40 :174-149 
. 40:174-150 


. 40:174-151 | 


thru 


. 40:174-170 
. 40 cot 


thru 


. 40 :174-180 
thro 


thru 


. 40 :174-200 
. 40 174-201 


thru 


40 174-202 | 
40 :174-205 


Ps 


ee? 


a , i Oe a oe Se a Pry 


. » . oo. ey 


Cr  s 


Se Se co Sc 


a i ee ee i i a Se | 


ee ee Oe a | 


es 8 © © © © © © © & © © © © © ee © © © © Be eB ehhh 


Cr a i a Sry 


i ey 


i ry 


Ce Se ery 


Cr | 


a oe] 


os 5 © @ @ &@ 8s 2P 2 #@& © @ #@ © © @ © © © @ @©@ © © # @ ww @ @€ 


* =» & © @ © © # @ @ w@ © @ © @ © © @ © © » 2 © 2 &@ © @ 8 @ 


“ = @ © @ © © © © @ © 8 ee © © @ #& # © © © © © @ @ 8 @ @ 


Revised 
Sections 


40A :14-170 


40A :14-170 


Not Enacted 


40A :14-105 


Not Enacted 


40A :14—48 


Not Enacted 


40A :14-171 


Not Enacted 


} Not Enacted 


40A :14-172 
40A :14-173 
Not Enacted 


40A :14-174 


Not Enacted 


40A :14-175 
40 A :14-27 


Not Enacted 


CHAPTER 198, LAWS OF 1971 863 


CHAPTER 198 


An Act concerning local public contracts by municipalities and 
counties and revising parts of the statutory law. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


A. GENERAL PROVISIONS 


C. 40A:11-1 Short title; citation. 


1. Short title; citation. This act shall be known and may be cited 
as the ‘‘Local Public Contracts Law.’’ 


Source: New. 


C. 40A:11-2 Definitions. 


2. Definitions. As used herein the following words have the 
following definitions, unless the context otherwise indicates: 


(1) ‘‘Contracting unit’’ means 
(a) Any county, or 
(b) Any municipality, or 
(c) Any board, commission, committee, officer, department, 


branch, agency or school district of any county or municipality, 
or 


(d) Any board, commission or agency, which is not a 
State board, commission or agency, and which has admin- 
istrative jurisdiction over any district, project, or fa- 
cility, included or operating in whole or in part, within the 
territorial boundaries of any county or municipality which 
exercises functions which are appropriate for the exercise by 
one or more units of local government, and which has power 
to make purchases and enter into contracts or agreements for 
the performance of any work or the furnishing or hiring of 
any materials or supplies usually required, the cost or contract 
price of which is to be paid with or out of public funds. 


(2) ‘‘Governing body’’ means 


(a) The board of chosen freeholders of the county, when the 
purchase is to be made or the contract or agreement is to be 
entered into by, or in behalf of, a county, or 
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(b) The governing body of the municipality, when the pur- 
chase is to be made or the contract or agreement is to be entered 
into by, or on behalf of, a municipality, or 

(c) Any board, commission, committee or agency of the 
character described in subsection (1) (d) of this section. 


(3) ‘‘Contracting agent’? means the governing body of a con- 
tracting unit, or any board, commission, committee, officer, depart- 
ment, branch, agency or school district which has power to prepare 
the advertisements, to advertise for and receive the bids and to 
make awards for the contracting unit in connection with the pur- 
chases, contracts or agreements governed by the provisions of this 
act. 


(4) ‘‘Purchase’’ includes an acquisition by sale, lease, ex- 
change, discount, negotiation, mortgage, pledge, lien, issue or re- 
issue, or any other voluntary transaction for consideration creating 
an interest in property not made by contract or agreement. 


(5) ‘‘Materials’’ includes goods subject to article 2 of Title 12A 
of the New Jersey Statutes, apparatus, or any other tangible thing, 
except real property and capital improvements subject to chapters 
32 and 60 of Title 40 of the Revised Statutes relating to lands and 
buildings. 

(6) ‘*Professional services’’ means: 

(a) services rendered or performed by a person authorized 
by law to practice a recognized profession and whose practice 
is regulated by law, or 

(b) services which are of such a qualitative nature as will 
not reasonably permit the drawing of specifications or the 
receipt of competitive bids; provided that, with respect to the 
definitions under both (a) and (b), the governing body shall 
state supporting reasons for its action in the resolution award- 
ing the contract, and shall cause a copy of the resolution to be 
printed in a newspaper of general circulation within the 
boundaries of the contracting unit no more than 10 days after 
passage of the resolution. 

(7) ‘‘Project’’ means any work, undertaking, development, re- 
development, construction or reconstruction of any area or areas. 

(8) ‘‘Sale’’ means the conveyance of any interest in materials 
or supplies, by sale, lease or otherwise and shall include a security 
interest subject to chapter 9 of Title 12A of the New Jersey Stat- 
utes. 


Source: New. 
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B. Purcuasss, ConTRAcTS AND AGREEMENTS, 
WHEN To BE Let py Bins 


C. 40A:11-3 Purchases, contracts or agreements not required to be advertised for. 

3. Purchases, contracts or agreements not required to be adver- 
tised for. Any purchase, contract or agreement for the perform- 
ance of any work or the furnishing or hiring of materials or 
supplies, the cost or price of which, inclusive of the cost or price 
of any purchase, contract or agreement for the performance of 
any work or the furnishing of, or of the use of, any materials or 
supplies, which: (1) forms a part of the same immediate program, 
undertaking, activity or project, (2) is to be paid with or out of 
public funds, and (3) does not exceed in the aggregate the sum of 
$2,000.00 in the fiscal year, or in the case of purchases that are not 
annually recurring in a period of 1 year. These may be made, 
negotiated or awarded for a contracting unit without public ad- 
vertising for bids and bidding therefor, notwithstanding that a 
lesser sum than $2,500.00 is fixed as a maximum for said purpose 
in any other law. 


Source: New. 


C. 40A:11-4 Contracts and agreements required to be advertised for. 

4, Contracts and agreements required to be advertised for. Every 
contract or agreement, for the performance of any work or the 
furnishing or hiring of any materials or supplies, the cost or the 
contract price whereof is to be paid with or out of public funds, not 
included within the terms of section 3 of this act, shall be made or 
awarded only after public advertising for bids and bidding there- 
for, except as is provided otherwise in this act or specifically by 
any other law. No work, materials or supplies shall be undertaken, 
acquired or furnished for a sum exceeding in the aggregate 
$2,000.00, except by contract or agreement. 

Source: R. 8. 40:25-2, amended 1988, c. 167; 1956, c. 80; 1957, c. 
208 ; 40:50-1, amended 1967, e. 30; 1957, C. 209 1963, ¢. 67; 40: 50-2. 


C. 40A:11-5 Exceptions. 

5. Exceptions. Any purchase, contract or et of the 
character described in section 4 of this act may be made, negotiated 
or awarded without public advertising for bids and bidding therefor 
if 

(1) The subject matter thereof consists of 

(a) Professional services, 
(b) The doing of any work by employees of the contracting 
unit, 
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(c) Election expenses, including advertising expenses 
incidental thereto, 

(d) The printing of legal briefs, records and appendices to 
be used in any legal proceeding in which the contracting party 
may be a party, 

(e) The furnishing of a tax map or maps for the contracting 
party, | 

({) The purchase of perishable foods as a_ subsistence 
supply, 

(2) The purchase of motor vehicles, 7 

(h) The supplying of any product or the rendering of any 
service by a public utility, which 1s subject to the jurisdiction 
of the Board of Public Utility Commissioners, in accordance 
with tariffs and schedules of charges made, charged or exacted, 
filed with said board, 

(i) The hiring of supplementary labor, or equipment, for 
the removal of snow or ice from roads and bridges and other 
public places required to be maintained by the contracting 
party during an emergency caused by storm, when the need 
for the hiring of such labor or equipment is not reasonably 
foreseeable, 

(2) It is to be made or entered into with the United States of 
America, the State of New Jersey, county or municipality or any 
board, body, officer, agency or authority, thereof. 

(3) The contracting unit has advertised for bids pursuant to 
section 4 on two occasions and has received no bids in response to its 
advertisement, and no board, body, officer, agency or authority 
of the United States, the State of New Jersey or any county or 
municipality is willing and able to perform any work or furnish 
or hire any materials or supplies in conformity with the specifica- 
tions of the municipality. Any such contract or agreement may be 
made, negotiated or awarded only upon adoption of a resolution by 
the affirmative vote of % of the full membership of the governing 
body of the contracting unit at a meeting thereof authorizing such 
a contract or agreement. No such contract or agreement may ex- 
tend for a period greater than 1 year. Any amendment or modifica- 
tion of the terms, conditions, restrictions and specifications which 
were the subject of the competitive bidding pursuant to section 4 of 
this act shall be stated in the resolution awarding the contract. 

(4) The contracting unit has advertised for bids pursuant to 
section 4 on two occasions and the governing body thereof has 
rejected such bids on each occasion because the contracting unit 
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has determined that they are not reasonable as to price on the 
basis of cost estimates prepared for the contracting unit prior to 
the advertising therefor or have not been independently arrived 
at in open competition, but no such contract or agreement may be 
entered into after such rejection of bids, unless: 


(a) Notification of the intention to negotiate and a reason- 
able opportunity to negotiate shall have been given by the con- 
tracting unit to each responsible bidder, 


(b) The negotiated price is lower than the lowest rejected 
bid price of a responsible bidder who bid thereon and is the 
lowest negotiated price offered by any responsible supplier 
and is a reasonable price for such work materials, supplies or 
services, 


(c) Any amendment or modification of the terms, econdi- 
tions, restrictions and specifications which were the subject of 
competitive bidding pursuant to section 4 of this act shall be 
stated in the resolution awarding the contract, and 


(d) The negotiated price is lower than the price of the same 
or equivalent materials or supplies available from the State 
or the county in which the contracting unit is located. 


Whenever a contracting unit shall determine that a bid was 
not arrived at independently in open competition pursuant to 
this subsection 4 of section 5, it shall thereupon notify the 
county prosecutor of the county in which the contracting unit 
is located and the Attorney General of the facts upon which 
its determination is based, and when appropriate, it may in- 
stitute appropriate proceedings in any State or Federal court 
of competent jurisdiction for a violation of any State or Fed- 
eral antitrust law or laws relating to the unlawful restraint 


of trade. 


Any such contract or agreement may be made, negotiated or 
awarded only upon adoption of a resolution by the affirmative 
vote of %4 of the full membership of the governing body of the con- 
tracting unit at a meeting thereof authorizing such a contract or 
agreement. 


Source: R. 8. 40:23-4, amended 1962, c. 158, s. 1; 40 :25-5; 40 :50-1, 
amended 1957, c. 30; 1957, ce. 209; 1963, ec. 67; C. 40:50-5.1 (1948, 
c. 198, s. 1, amended 1956, c. 6, s. 1); C. 40:50-5.2 (1948, ¢. 198, 
s. 2); C. 40:50-5.3 (1948, c. 198, s. 3); C. 40:50-5.4 (1948, ¢. 198, 
s. 4, amended 1956, c. 6, s. 2). 


868 CHAPTER 198, LAWS OF 1971 


C. 40A:11-6 Authorization of certain exceptions. 


6. Authorization of certain exceptions. Any such purchase, 
contract or agreement may be made, negotiated or awarded for a 
contracting party without public advertising for bids and bidding 
therefor notwithstanding that the cost or contract price will exceed 
$2,500.00, when an emergency requires the immediate delivery 
of the articles or the performance of the service and when prior 
to the making of such purchase, contract or agreement or after 
the same, it 1s specifically authorized to be so made, negotiated 
or awarded by resolution, adoption by the affirmative vote of % 
of the full membership of the governing body of the contract unit, 
for or on behalf of which the same is made, negotiated or awarded 
if the full membership of such governing body consists of more than 
four members, or of °4 of all of the members thereof, if the full 
membership thereof shall be four members, or of *4 of all of the 
members thereof, if the full membership thereof be three members, 
provided such resolution describes specifically the circumstances, 
declares the emergency, and further prescribes the manner in 
which such purchase, contract or agreement shall be made, ne- 
gotiated or awarded, which shall be of such character as to be effec- 
tive to promote free and full competition, whenever competition is 
practical under the circumstances. 

Source: R. 8. 40:25-3, 40:50-1, amended 1957, c. 30; 1957, c. 209; 
1963, ¢. 67. 


C. 40A:11-7 Contracts not to be divided. 

7. Contracts not to be divided. No purchase, contract or 
agreement, which is single in character or which necessarily or by 
reason of the quantities required to effectuate the purpose of the 
purchase, contract or agreement, includes the furnishing of addl- 
tional services or buying or hiring of materials or supplies or the 
doing of additional work, shall be subdivided, so as to bring it or 
any of the parts thereof under the maximum price or cost limitation 
of $2,500.00 thus dispensing with the requirement of public adver- 
tising and bidding therefor, and in purchasing or contracting for, 
or agreeing for the furnishing of, any services, the doing of any 
work or the supplying of any materials or the supplying or hiring of 
any materials or supplies, included in or incident to the performance 
or completion of any project, program, activity or undertaking 
which is single in character or inclusive of the furnishing of addi- 
tional services or buying or hiring of materials or supplies or 
the doing of additional work, or which requires the furnishing of 
more than one article of equipment or buying or hiring of materials 
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or supplies, all of the services, materials or property requisite for 
the completion of such project shall be included in one purchase, 
contract or agreement. 


Source: R. 8S. 40 :25-2, amended 1938, c. 167 ; 1956, c. 80; 1957, ce. 208. 
C. 40A:11-8 Periodic solicitation for proposals of work or materials and supplies 
required. 

8. Periodic solicitation for proposals of work or materials 
and supplies required. Every contracting agent shall, at 
intervals to be fixed by the governing body, solicit by public 
advertisement the submission of bids for the furnishing of all 
work, materials and supplies which are and which under section 4 
of this act can be purchased or agreed or contracted to be furnished 
only after public advertisement for bids and bidding therefor and 
all purchases, or contracts or agreements for the furnishing, of such 
work, materials and supplies shall be made and awarded only in 
that manner. 


Souree: R. 8. 40:25-6; 40:50-2. 


C. Purcuasine Acents, DEPARTMENTS OR Boarps 


C. 40A:11-9 Purchasing agent, department or board; establishment; powers. 

9, Purchasing agent, department or board; establishment; 
powers. The governing body of any local unit may, by ordi- 
nance, in the case of a municipality, and resolution, in the case 
of a county, provide for the appointment of a purchasing agent, 
or purchasing department or a purchasing board, with authority 
to purchase, as its contracting agent, such materials and supplies 
required to be purchased on behalf of the contracting unit, as said 
governing body shall, by said ordinance, or resolution pre- 
scribe and such purchasing agent, purchasing department or pur- 
chasing board shall have authority to purchase such materials and 
supplies on behalf of the contracting unit and prepare the public 
advertising for bids, to receive the bids and to make the awards 
in such cases, subject to the approval of the governing body to be 
given when and in such manner as said governing body shall by 
such ordinance or resolution prescribe. 


Source: RB. 8. 40:25-7; 40:50-7. 


D. Jorst Purcuasina AGREEMENTS 
C. 40A:11-10 Joint agreements for purchase of work, materials, supplies; 
authorization. 
10. Joint agreements for purchase of work, materials, supplies; 
authorization. The governing bodies of two or more contracting 
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units within the same county, or adjoining counties, may provide 
by joint agreement for the purchase of work, materials and sup- 
plies for use by their respective Jurisdictions. 


(a) Such agreement shall be entered into by similar ordinanees, 
in the case of municipalities, or resolutions, in the case ot other 
contracting units, adopted by each of the participating governing 
bodies; which shall set forth the categories of work, materials and 
supplies to be purchased, the manner of advertising for bids and 
of awarding of contracts, the method of payment by each partici- 
pating contracting unit, and other matters deemed necessary to 
carry out the purposes of the agreement. 

(b) Each contracting unit’s share of expenditures for purchases 
under any such agreement shall be appropriated and paid in the 
manner set forth in the agreement and in the same manner as for 
other expenses of the contracting unit. 


Source: C. 40:50-7.1 (1964, c. 245, s. 1 amended 1966, c. 202, s. 1; 

1968, ce. 422, s. 5); C. 40:50-7.2 (1964, « 245, s. 2 amended 1968, 

e, 422, s. 6); C. 40:50-7.3 (1964, ¢. 245, s. 3 amended 1968, ec. 

422, 8. 7). 

C. 40A:11-11 Additional matters regarding agreements for the purchases of 
work, materials and supplies. 

11. Additional matters regarding agreements for the purchases 
of work, materials and supplies. 

(1) The contracting units entering into a joint agreement pur- 
suant to section 10 of this act may designate a joint purchasing 
agent, department or board pursuant to section 9 of this act. Any 
such agent, board or department already designated pursuant to 
section 9 may serve as the joint agent, department or board desig- 
nated pursuant to this section. 

(2) Purchases, contracts or agreements made pursuant to a 
joint purchasing agreement shall be subject to all of the terms and 
conditions of this act. 

(3) Any county, municipality or school district serving as a pur- 
chasing agent, board or department pursuant to this section 11, 
may make an appropriation to enable it to perform any such con- 
tract and may anticipate as revenue payments to be made and 
received by it from any other party to the agreement. Anv items 
so included in a local budget shall be subject to the approval of the 
Director, Division of Local Finance, who shall consider the matter 
in conjunction with the requirements of chapter 4 of Title 40A of 
the New Jersey Statutes. The agreement and any subsequent 
amendment or revisions thereto shall be filed with the Director of 
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the Division of Local Finance in the Department of Community 
Affairs. The purchasing agent, pursuant to such an agreement, 
shall also annually file with the director a report of any purchases, 
contracts or agreements and the amounts thereof annually. ‘The 
director may, by regulation, specify the form and content of such 
reports. 


(4) Any agent, department or board so designated pursuant to 
a joint purchasing agreement shall have the sole responsibility to 
comply with the provisions of section 23 of this act. 
Source: C. 40:23-6.34 (1967, ¢. 228, s. 1; 1968, ce. 422, s. 1); C. 
40 :23-6.35 (1967, c. 228, s. 2; 1968, c. 422, s. 2); C. 40 :238-6.36 (1967, 
ce. 228, s. 3; 1968, c. 422, s. 3); C. 40::23-6.387, (1967, c. 228, s. 4; 1968, 
c. 422, 5.4). | 


C. 40A:11]-12 Purchases through State agency. 

12. Purchases through State agency. Any contracting unit 
under this act may without advertising for bids, or having rejected 
all bids obtained pursuant to advertising therefor, purchase any 
materials, supplies or equipment under any contract or contracts 
for such materials, supplies or equipment entered into on behalf 
of the State by the Division of Purchase and Property in the De- 
partment of the Treasury. 


Source: C. 40:25-4.5 (1969, c. 104). 


EK. SPpEcIFICATIONS 


C. 40A:11-13 Specifications. 

13. Specifications. Any specifications for an acquisition under 
this act, whether by purchase, contract or agreement, shall be 
drafted in a manner to encourage free, open and competitive bid- 
ding. In particular, no specifications under this act may: 

(a) Require any standard, restriction, condition or limitation not 
directly related to the purpose, function or activity for which the 
purchase, contract or agreement is made; or 

(b) Require that any bidder be a resident of, or that his place 
of business be located in, the county or municipality in which the 
purchase will be made or the contract or agreement performed, 
unless the physical proximity of the bidder is requisite to the effi- 
cient and economical purchase or performance of the contract or 
agreement; or 


(c) Discriminate on the basis of race, religion, sex, national 
origin; or 
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(d) Require, with regard to any purchase, contract or agree- 
ment, the furnishing of any ‘‘brand name,’’ but may in all cases 
require ‘‘brand name or equivalent,’’ except that if the materials 
to be supplied or purchased are patented or copyrighted, such 
materials or supplies may be purchased by specification in any case 
in which the ordinance or resolution authorizing the purchase, con- 
tract, sale or agreement so indicates, and the special need for such 
patented or copyrighted materials or supplies is directly related 
to the performance, completion or undertaking of the purpose for 
which the purchase, contract or agreement 1s made; or 

(e) Fail to include any option for renewal, extension, or release 
which the contracting unit may intend to exercise or require; or 
any terms and conditions necessary for the performance of any 
extra work; or fail to disclose any matter necessary to the substan- 
tial performance of the contract or agreement. 


Any specification adopted by the governing body, which know- 
ingly excludes prospective bidders by reason of the impossibility 
of performance, bidding or qualification by any but one bidder, 
except as provided herein, shall be null and void and of no effect 
and subject purchase, contract or agreement shall be readvertised, 
and the original purchase, contract or agreement shall be set aside 
by the governing body. 

Source: New. 


FE. Contracts, Form anp CONTENTS 


C. 40A:11-14 Form and execution of contracts and bonds. 

14. Form and execution of contracts and bonds. The 
governing body of any contracting unit may prescribe the form and 
manner in which all contracts for performing work or furmshing 
materials for the contracting unit shall be made and executed, and 
the form and manner of execution and approval of all guarantee, 
indemnity, fidelity and other bonds required to be given to the 
contracting unit pursuant to law. 


Source: R. S. 40:25-1. 


C. 40A:11-15 Contracts for fuel or oil and snow and ice removal; duration. 


15. Contracts for fuel or oil and snow and ice removal; 
duration. Any contracting unit may enter into a contract for the 


(1) Supplying of 
(a) Fuel for heating purposes, for any term not exceeding 
in the aggregate, 2 years, or 
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(b) Fuel or oil for use of airplanes, for any term not exceed- 
ing in the aggregate, 3 years, or 

(2) The plowing and removal of snow and ice from highways 
and public places, for any term not exceeding in the aggregate, 1 
year, or 

(3) The collection and disposal of garbage and refuse, for any 
term not exceeding in the aggregate, 5 years, 
notwithstanding that such terms exceed the fiscal year. 
Source: C. 40:25-1.1 (1953, ec. 395); C. 40:50-5.5 (1945, ¢. 158) ; 
C. 40 :50-5.6 (1945, c. 160) ; C. 40:50-5.7 (1962, c. 168). 


C. 40A:11-16 Separate plans for various types of work; bids; contracts. 


16. Separate plans for various types of work; bids; contracts. 
In the preparation of plans and specifications for the erection, 
alteration or repair of any public building by any political sub- 
division of this State, when the entire cost of the work will exceed 
$2,500.00 in amount, the architect, engineer or other person pre- 
paring the plans and specifications, may prepare separate plans 
and specifications for 

(1) The plumbing and gas fitting and all kindred work, 

(2) Steam power plants, steam and hot water heating and 
ventilating apparatus and all kindred work, 

(3) Electrical work, 

(4) Structural steel and ornamental iron work, and 

(5) All other work required for the completion of the project. 

The contracting agent authorized to award such contract for the 
erection, construction, alteration or repair of any public building 
shall advertise for and receive, in the manner provided by law, 
either (a) separate bids for each of said branches of work, or 
(b) bids for all the work and materials required to complete the 
building to be included in a single overall contract, or (c) both. 
There will be set forth in the bid the name or names of, and evidence 
of performance security from, all subcontractors to whom the 
bidder will subcontract the furnishing of plumbing and gas fitting, 
and all kindred work, and of the steam and hot water heating and 
ventilating apparatus, steam power plants and kindred work, and 
electrical work, structural steel and ornamental iron work, each of 
which subcontractors shall be qualified in accordance with this 
Title. 

Contracts shall be awarded to the lowest responsible bidder. In 
the event that a contract is advertised in accordance with (c) above 
said contract shall be awarded in the following manner: If the sum 
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total of the amounts bid by the lowest responsible bidder for each 
branch is less than the amount bid by the lowest responsible bidder 
for all the work and materials, the contracting agent shall award 
separate contracts for each of such branches to the lowest responsi- 
ble bidder therefor, but if the sum total of the amount bid by the 
lowest responsible bidder for each branch is not less than the 
amount bid by the lowest responsible bidder for all the work and 
materials, the contracting agent shall award a single overall con- 
tract to the lowest responsible bidder for all of such work and 
materials. In every case in which a contract is awarded under 
(b) above, all payments required to be made under such contract for 
work and materials supplied by a subcontractor shall, upon the 
certification of the contractor of the amount due to the subcontrac- 
tor, be paid directly to the subcontractor. 


Source: R. 8. 40:9-3, amended 1968, e. 121, s. 1. 


C. 40A:11-17 Number of working days specified. | 
17. Number of working days specified. All specifications for 
the doing of any public work for a contracting unit shall fix the 
date before which the work shall be completed, or the number of 
working days to be allowed for its completion; and every such con- 
tract shall contain a provision for a deduction, from the contract 
price, or any wages paid by the contracting unit to any inspector 
or inspectors necessarily employed bv it on the work, for any num- 
ber of days in excess of the number allowed in the specifications. 


Souree: R. S. 40 :25-26; 40 :50-3. 


C. 40A:11-18 American goods and products to be used where possible. 

18. American goods and products to be used where possible. 
Kach local unit shall provide, in the specifications for all 
contracts for county or municipal work or for work for which it will 
pay any part of the cost, that only manufactured and farm products 
of the United States, wherever available, be used in such work. 


Source: R. S. 40:15—-1. 


C. 40A:11-19 Liquidated damages. 

19. Liquidated damages. Any contract or agreement made 
pursuant to this act may include liquidated damages for the vio- 
lation of any of the terms and conditions thereof or the failure to 
perform said contract or agreement in accordance with its terms 
and conditions, or the terms and conditions of this act. 


Source: New. 
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G. Bippinc REQUIREMENTS 


C. 40A:11-20 Certificate of bidder showing ability to perform contract. 

20. Certificate of bidder showing ability to perform contract. 
There may be required from any bidder submitting a _ bid 
on public work to any contracting unit, duly advertised for in 
accordance with law, a certificate showing that he owns, 
leases, or controls all the necessary equipment required by the 
plans, specifications and advertisements under which bids are asked 
for and if the bidder is not the actual owner or lessee of any 
such equipment, his certificate shall state the source from which 
the equipment will be obtained, and shall be accompanied by a 
certificate from the owner or person in control of the equipment 
definitely granting to the bidder the control of the equipment re- 
quired during such time as may be necessary for the completion 
of that portion of the contract for which it is necessary. 


Source: R. S. 40:25-11; 40 :25-12. 


C. 40A: 41-21 Certified check, cashier’s check or bid bond to accompany bid; 
amount. 


21. Certified check, cashier’s check or bid bond to accompany bid; 
amount. ‘There may be required from any person bidding on any 
contract or agreement, for any contracting unit, advertised in 
accordance with law, that the bid be accompanied by a certified 
check, cashier’s check or bid bond, payable to the contracting 
unit as a guarantee that if the contract or agreement is awarded 
to him he will enter into a contract therefor and will furnish any 
performance bond or other security required as a guarantee or in- 
demnification. The amount to be so deposited shall be 10% of the 
bid, but in no case in excess of $20,000.00. 

Source: R. 8S. 40 :25-9. 


C. 40A:11-22 Guarantee or surety company; certificate. 

22. Guarantee or surety company; certificate. When a surety 
company bond is required in the advertisement or specifica- 
tions for a contract or agreement, every contracting unit 
shall require from any bidder submitting a bid in ac 
cordance with plans, specifications and advertisements, as 
provided for by law, a certificate from a surety company stating 
that it will provide the contractor with a bond in such sum as is 
required in the advertisement or in the specifications. 


This certificate shall be obtained for a bond— 


(1) For the faithful performance of all provisions of the speci- 
fications or for all matters which may be contained in the notice 
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to bidders, relating to the performance of the contract or agree- 
ment, and 

(2) If any be required, for a guarantee bond for the faithful 
performance of the contract provisions relating to the repair and 
maintenance of any work, project or facility and its appurtenances 
and keeping the same in good and serviceable condition during 
the term of the bond as provided for in the notice to bidders or 
in the specifications, or 

(3) In such other form as may be provided in the notice to 
bidders or in the specifications. | 


If a bidder desires to offer the bond of an individual instead of 
that of a surety company, he shall submit with his bid a certificate 
signed by such individual similar to that required of a surety 
company. 

The contracting unit may reject any such bid if it is not satisfied 
with the sufficiency of the individual surety offered. 

Source: R. S. 40:25-18, amended 1957, c. 54; 40 :25-14. 


C. 40A:11-23 Advertisements for bids; bids; general requirements. 

23. Advertisements for bids; bids; general requirements. 
All advertisements for bids shall be published at least once, 
10 days prior to the date fixed for receiving the bids, in a 
newspaper of general circulation published in this State and 
circulating within the territory ineluded within or served by the 
contracting unit. The advertisement shall designate the manner 
of submitting and the method of receiving the bids and the time 
and place at which the bids will be received. If the published 
specifications provide for receipt of bids by mail, those bids which 
are mailed to the contracting unit shall be sealed and shall only be 
opened for examination at such time and place as all bids received 
are unsealed and announced. At such time and place the con- 
tracting agent of the contracting unit shall publicly receive the 
bids, and thereupon immediately proceed to unseal them and pub- 
licly announce the contents, which announcement shall be made 
in the presence of any parties bidding or their agents, who are 
then and there present, and shall also make proper record of the 
prices and terms, upon the minutes of the governing body, if the 
award is to be made by the governing body of the contracting unit, 
or in a book kept for that purpose, if the award is to be made by 
other than the governing body, and in such latter case it shall be 
reported to the governing body of the contracting unit for its action 
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thereon, when such action thereon is required. No bids shall be re- 
ceived after the time designated in the advertisement. 


Source: R. 8. 40:25-8; 40 :50-4. 


H. Awarps AND EXECUTION OF CONTRACTS 


C. 40A:11-24 Time for making award; deposits returned. 


24. Time for making award; deposits returned. The con- 
tracting agent shall award the contract or contracts, or reject all 
bids therefor within 30 days after they are received, and all checks 
or bonds delivered with the bids, except the check or bond of the 
bidder to whom the contract is awarded, shall be returned within 
3 days thereafter, Sundays and holidays excepted. The check or 
bond of the bidder to whom the contract is awarded shall be re- 
tained until a contract is executed and any required performance 
bond or other security is submitted. If for any reason the contract- 
ing agent is unable to make an award within such 30-day period, 
it shall be lawful for such agent and each of the three lowest re- 
sponsible bidders and his proposed surety, if any, to agree upon an 
extension, not exceeding an additional 30 days, for the making of 
the award, in which event the contracting agent shall make the 
award or reject such bids on or before the end of such extended 
period. 


Source: R. 8. 40:25-10, amended 1955, e. 191. 


Ll. (JUALEFICATION OF BIDDERS 


(1) IN GENERAL 


C. 40A:11-25 General power to provide qualification for bidders. 

25. General power to provide qualification for bidders. The 
governing body of any contracting unit may establish reason- 
able regulations appropriate for controlling the qualifications of 
prospective bidders upon contracts to be awarded on behalf of the 
contracting unit, by the class or category of work to be per- 
formed or materials and supplies to be furnished or hired which 
may fix the qualifications required according to the financial ability 
and experience of the bidders and the capital and equipment avail- 
able to them pertinent to and reasonably related to the class or 
category of work to be performed or materials and supplies to 
be furnished or hired in the performance of any such 
contract, and may require each bidder to furnish a statement 
thereof; and if such governing body is not satisfied with the 
qualifications of any bidder as founded upon such statement, it may 
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refuse to furnish him with any plans or specifications for any public 
contract or consider any bid made by him for any contract. 

Prior to the adoption of any such regulations, a contracting 
unit shall submit them to a public hearing. Notice of the hearing 
and a general description of the subject matter of the regulations 
to be adopted shall be published in not less than two newspapers 
circulating in the county or municipality in which the contracting 
unit is located. Publication shall precede by at least 20 days the 
date set in the notice for the hearing. The clerk or secretary of the 
governing body of the contracting unit shall keep a record of the 
proceedings and of the testimony of any citizen or prospective bid- 
der. Within 10 days after the completion of the hearings, the pro- 
posed regulations and a true copy of the hearings shall be for- 
warded to the Director of the Division of Local Finance for his ap- 
proval. This approval shall be indicated by a letter from the direc- 
tor to the governing body of the contracting unit. If the director 
fails to approve or disapprove the regulations within 30 days of 
their receipt by him, they shall take effect without his approval. 
The director may disapprove such proposed regulations only if he 
finds that: 

(a) They are written in a manner which will unnecessarily dis- 
courage full, free and open competition; or 

(b) They unnecessarily restrict the participation of small busi- 
nesses in the public bidding process; or 

(c) Thev create undue preferences; or 

(d) They violate any other provision of this act, or any other law. 

If the director disapproves such proposed regulations within 
the 80-day period prescribed, they shall be of no force and effect 
and may not be required as a condition to the acceptance of a bid on 
any public contract by the contracting unit. Any appeal from a 
decision of the director to the Local Finance Board shall be subject 
to the provisions of the Local Government Supervision Act (P. L. 
1947, ec. 151, C. 52 :27BB-—1 et seq.). 

No qualification rating of any bidder shall be influenced by his 
race, religion, sex, national origin, nationality or his place of resi- 
dence or business. 

Nothing contained in this act shall limit the right of any court 
to review a refusal to furnish any such plans or specifications or 
the consideration or any bid on any contract advertised. 

Any such governing body may adopt a standard form of state- 
ment or questionnaire for bidders on public works and contracts, 
and in such ease their action shall be governed as provided herein. 


Source: R. 8. 40:25-16; 40 :25-24; 40:50 5. 
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(2) Sranparp ForM oF QUESTIONNAIRE 


C. 40A:11-26 Standard questionnaire; effect of unsatisfactory answers. 

26. Standard questionnaire; effect of unsatisfactory answers. 
The governing body of any contracting unit may adopt a 
standard form of statement or questionnaire for bidders on public 
works and contracts and may require from any person proposing to 
bid upon any such public work or contract a statement or answers 
showing his financial ability and experience in performing public 
work and describing the equipment available to such bidder in the 
performance of such work or contract, and if not satisfied with the 
sufficiency of this statement or answers may refuse to furnish plans 
and specifications to him. 


Source: R.S. 40:25-16; 40 :50-5. 


C. 40A:11-27 Standard statements and questionnaires; prospective bidders; 
responses. 


27. Standard statements and questionnaires; prospective bid- 
ders; responses. Such statements and questionnaires shall 
be standardized for like classes of work to be submitted to prospec- 
tive bidders who may be required to respond to questions under 
oath. The statement or answer shall disclose fully the financial 
ability, adequacy of plant and equipment, organization and prior 
experience of the prospective bidder, and such other pertinent and 
material facts as may be required. 

Source: R. 8. 40:25-16. 


C. 40A:11-28 Classification of prospective bidders; notice. 

28. Classification of prospective bidders; notice. Prospective 
bidders shall be classified as to the character and amount of 
public work or contracts as to which they shall be qualified to 
submit bids, and bids shall be accepted only from persons so 
qualified. The classification shall be made and an immediate notice 
thereof shall be sent to the prospective bidders by certified or 
registered mail within 8 days after the date of receipt of the respon- 
sive statement or answers. 


Source: R. 8. 40:25-17. 


C. 40A:11-29 Reclassification of prospective bidders; request for; time limit. 
29. Reclassification of prospective bidders; request for; 
time limit. If any person, after being notified of his classification, 
shall be dissatisfied therewith or with the classification of other 
bidders, he may request in writing a hearing before such governing 
body, and may present such further evidence with respect to the 
financial responsibility, organization, plant and equipment, or ex- 
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perience of himself or other prospective bidders as might tend to 
justify a different classification. 


Where a request is made for the change of classification of 
another prospective bidder, the applicant therefor shall notify such 
other bidder by certified or registered mail of the time and place 
of hearing, as fixed by the governing body, and at the hearing shall 
present satisfactory evidence that the notice was served as herein 
required, before any matters pertaining to a change of classification 
of such other bidder shall be taken up. After hearing such evidence 
the governing body may, in its discretion, by appropriate action, 
change or retain the classification of any bidder. 

No change in classification to be effective for any public work or 
contract where bidding therefor has been duly advertised, shall 
be made unless the written request therefor shall have been received 
at least 20 days before the final day for submission of bids. 


All requests for change in classification and notice of any action 
sent by certified or registered mail to the parties directly affected 
thereby, shall be acted upon by the governing body concerned at 
least 8 days prior to the date fixed for the next opening of bids 
on any contract or contracts for which such persons might be 
qualified to bid as a result of the reclassification. 


Source: R. 8S. 40:25-18. 


C. 40A:11-30 Board of review upon classification; membership, et cetera. 

30. Board of review upon classification; membership, 
et cetera. There is hereby established a board of review upon 
classification and reclassification of prospective bidders. This board 
shall consist of one member of the governing body of the contracting 
unit concerned and two citizens of the county or municipality to be 
designated by such governing body. In all counties having a county 
supervisor, he shall be a member of the board of review instead of 
one of the citizens. The clerk of the contracting unit shall be the 
secretary of the board of review and shall keep a complete record 
of its proceedings and decisions. The members of the board shall 
serve without compensation. 


Source: R.S. 40:25-19, amended 1953, ec. 37, s. 46. 


C. 40A:11-31 Reconsideration by board of review; request for; time limit. 

31. Reconsideration by board of review; request for; 
time limit. Any prospective bidder who is dissatisfied with his 
original classification or reclassification may upon receipt of notice 
thereof, request in writing a hearing of the matter before the board 
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of review. The request shall be filed with the contracting agent and 
the secretary of the board. 

The board shall hold a hearing at which the prospective bidder 
shall be entitled to be heard and to submit additional information. 

The board shall review the responsibility of all prospective bid- 
ders who have filed statements or answers, considering both the 
statement, answers and any additional information given at the 
hearing, and shall certify to the contracting unit concerned, its 
decision as to the original classifications or reclassifications, if any. 
The decisions shall be made by a majority vote. 

In order for any change in classification by the board to be 
effective for public work or contract previously advertised, the 
request shall be filed not less than 5 days prior to the final day for 
submission of bids, and the board shall hold a hearing and act upon 
the request not less than 2 days prior to the date fixed for the next 
opening of bids on any public work or contract for which such 
prospective bidders might be qualified to bid as a result of the 
reclassification. 


Source: R. S. 40 :25-20. 


C. 40A:11-32 Rejection of bids after qualification of bidder; hearing. 

32. Rejection of bids after qualification of bidder; hear- 
ing. Nothing herein contained shall be construed as depriving any 
contracting agent of the right to reject a bid at any time prior to the 
actual award of a public work or contract, where the circumstances 
of the prospective bidder have changed subsequent to the qualifica- 
tion and classification of the said bidder, which in the opinion of 
the awarding contracting unit would adversely affect the responsi- 
bility of the bidder. Before taking final action on any such bid, 
the contracting agent concerned shall notify the said bidder and 
afford him an opportunity to present any additional information 
which might tend to sustain the existing classification. 

No person shall be qualified to bid on any public work or contract 
unless he shall have submitted a statement or answers as herein 
required within a period of 6 months preceding the date of 
opening of bids for the public work or contract, if the bidders 
thereon are required to be classified hereunder. In any case where 
the contracting unit shall require classification of the bidders in 
compliance with these sections, each bidder on any public work or 
contract shall be required to submit a statement listing the changes 
in the statement or answers herein required as part of his bid sub- 
mission. 7 
Source: R. 8. 40:25-21. 
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C. 40A:11-33 | Forfeiture of deposit in certain cases. oe 

do. Forfeiture of deposit in certain cases. A deposit made 
by any person who makes or causes to be made a false, decep- 
tive or fraudulent statement or answers in response to a question- 
naire or in the course of a hearing hereunder may be caused to be 
forfeited, as liquidated damages by and to the contracting unit. 
Source: R.S. 40 :25-23. 


(3) PrnaLties 


C. 40A:11-34 Penalties for false statements. ; 
o4. Penalties for false statements. Any person who makes or 
causes to be made, a false, deceptive or fraudulent statement 
in the statement or answers in response to the questionnaire, 
or in the course of any hearing hereunder, shall be guilty of a misde- 
meanor, and upon conviction shall be punishable by a fine of not 
less than $100.00 nor more than $1,000.00, and shall be permanently 
disqualified from bidding on all public work or contracts of the 
contracting unit which submitted the questionnaire; or, in the case 
of an individual or an officer or employee charged with the duty 
of responding to the questionnaire for a person, firm, copartner- 
ship, association or corporation, by such fine or by imprisonment, 
not exceeding 6 months, or both. 
Source: R. 8. 40 :25-22. 


J. ConTRActs oF SPECIAL CHARACTER 
C. 40A:11-35 Indemnity agreements; Federal projects for benefit of munici- 
pality. 
do. Indemnity agreements; Federal projects for benefit of 
municipality. Any contracting unit may enter into an agreement 
indemnifying the United States of America, or any board, body, 
officer or agency thereof, from loss or damage to the property of 
others resulting from the furtherance of any project, undertaken 
or to be undertaken by the Federal Government for the benefit of 
such contracting unit where the cost or any part thereof is to be 
paid out of Federal funds. 


Source: C. 40:50-8 (1949, c. 67). 


K. Manner ano Meruop oF SALE 


C. 40A:11-36 Sale or other disposition of personal property. 

36. Sale or other disposition of personal property. Any con- 
tracting unit by resolution of its governing body may authorize 
the sale of its personal property not needed for public use. 
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(1) If the estimated fair value of the property to be sold exceeds 
$2,500.00 in any one sale and it is neither livestock nor perishable 
goods, it shall be sold at public sale to the highest bidder. 


(2) The contracting unit need not advertise for bids when it 
makes any such sale to the United States, the State of New Jersey, 
another contracting unit or to anv body politic to which it con- 
tributes tax raised funds. 


(3) Notice of the date, time and place of the public sale together 
with a description of the items to be sold and the conditions of 
sale shall be published in a newspaper circulating in the con- 
tracting unit. Such sale shall be held not less than 7 nor more 
than 14 days after the latest publication of the notice thereof. 


(4) If no bids are received the property may then be sold at 
private sale without further publication or notice thereof, but in 
no event at less than the estimated fair value; or the contracting 
unit may if it so elect reoffer the property at public sale. As 
used herein, ‘‘estimated fair value’’ means the market value of the 
property between a willing seller and a willing buyer less the cost 
to the municipality to continue storage or maintenance of any 
personal property not needed for public use to be sold pursuant 
to this section. 


(5) A contracting unit may reject all bids if it determines such 
rejection to be in the public interest. In any ease in which the con- 
tracting unit has rejected all bids, it may readvertise such personal 
property for a subsequent public sale. If it elects to reject all bids 
at a second public sale, pursuant to this section, it may then sell 
such personal property without further publication or notice 
thereof at private sale, provided that in no event shall the negotiated 
price at private sale be less than the highest price of any bid re- 
jected at the preceding two public sales and provided further that 
in no event shall the terms or conditions of sale be changed or 
amended. 


Source: New. 


L. Assistance To Contracting Units 


C. 40A:11-37 Division of Local Finance to assist contracting units. 

37. Division of Local Finance to assist contracting units. The 
Division of Local Finance is hereby authorized to assist contracting 
units in all matters affecting the administration of this law. 


Source: New. 
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M. Srarutres REPEALED 


C. 40A:11-38 Statutes repealed. 

38. Statutes repealed. The following sections, chapter and 
acts, together with all amendments and supplements thereto, 
are hereby repealed: 

Chapter 25 of Title 40 of the Revised Statutes; 

Sections 40:9-3; 40:15-1; 40:50-1 to 40:50-5 inclusive and 
40 :50-7, of the Revised Statutes; 

Laws of 1948, c. 198 (C. 40:50-5.1 to C. 40:50-5.4 inclusive) ; 

Laws of 1945, ¢. 158 (C. 40 :50-5.5) ; 

Laws of 1945, c. 160 (C. 40 :50-5.6) ; 

Laws of 1949, c. 67 (C. 40:50-8) : 

Laws of 1962, c. 168 (C. 40:50-3.7) ; 

Laws of 1953, ce. 395 (C. 40:25-1.1) ; 

Laws of 1964, c. 245 (C. 40:50-7.1 to C. 40:50-7.3 inclusive) ; 

Laws of 1967, ce. 228 (C. 40:23-6.34 to C. 40:23-6.37 inclusive) ; 

Laws of 1969, ec. 104, s. 1 (C. 40:25-4.5). 


N. EHErrective Date 
C. 40A:11-32 Effective date. 

39. Effective date. This act shall take effect July 1, 1971 
but any action, purchase, sale, contract or agreement taken, 
made or entered into prior to this date pursuant to any of the 
acts, amendments and supplements hereby repealed are hereby 
validated and confirmed, provided that in no event shall a lease 
entered into prior to the effective date of this act be renewed or 


extended, except in accordance with the terms and provisions of 
this act. 


Approved June 9, 1971. 


nd 


CHAPTER 199 


Aw Act concerning counties and municipalities in relation to lands 
and buildings and revising parts of the statutory law. 


Be iv enNactTED by the Senate and General Assembly of the State 
of New Jersey: | 
C. 40A:12-1 Short title. 

1. Short title. This act shall be known and be cited as the ‘‘ Local 
Lands and Buildings Law.”’ 
Source: New. 
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C. 40A:12-2 Definitions. 
2. Definitions. The following words shall have the following 
meanings, unless the context clearly indicates the contrary: 


(a) ‘‘Acquire’’ shall include acquisition by gift, devise, purchase, 
exchange, grant, lease or condemnation unless otherwise indicated. 

(b) ‘‘Buildings’’ shall include any building or buildings and any 
structures, improvements, ingress or egress, grounds or plazas, 
necessary and incidental to the purpose of the building and the 
safety, comfort and well-being of its occupants. 


(c) ‘‘Capital improvements’’ shall include, in addition to build- 
ings, any structures, fixtures, edifices, byways, parking lots, service 
facilities, and any other facility necessary and incidental to the 
lawful performance of any function of a county or municipality. 

(d) ‘‘County’’ means any county of this State of whatever class. 

(e) ‘‘Municipality’’? means any town, township, borough, village 
or city of whatever class heretofore or hereafter created under 
general or special charter. 


(f) ‘‘Personal property’? shall mean any personal property 
necessary and incidental to the furnishing, refurnishing or re- 
furbishing of a building. 


(¢) ‘‘Real property’’ shall include, in addition to the usual 
connotations thereof, any right, interest or estate in the area ex- 
tending above any real property, or capital improvement thereon, 
to such a height or altitude as any title, interest or estate in real 
property may extend, commonly known as ‘‘air rights.’’ 


(h) ‘‘Resolution’’ or ‘‘ordinanece’’ when used in connection with 
the action of a county or municipality means a resolution or ordi- 
nance adopted by the governing body of the county or municipality. 
In any case in which a resolution or ordinance authorizing the ex- 
penditure of public moneys is required to be approved by any other 
board, body or commission of the State, county or municipality, 
‘‘resolution’’ or ‘‘ordinanee”’ shall mean also adopted or approved 
by the board, body or commission authorized to take such action 
on behalf of the State, county or municipality. 

(1) ‘‘Sale’’ shall include the conveyance of any estate, interest, 
easement or title to, or the waiver, release, or modification of any 
conditions, restrictions or limitations on any real property, capital 
improvement or personal property of the county or municipality, 
but shall not include any lease or exchange of such property. 


Source: New. | 
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ACQUISITION 


C. 40A:12-3 Acquisition of lands and buildings. 

o. Aequisition of lands and buildings. 

(a) Any county or municipality may acquire, construct and main- 
tain such buildings or other capital improvements as may be neces- 
sary and suitable for the performance of its functions, the accom- 
modation of the courts required to be held in the county or 
municipality, the conduct of public business and the use of the 
county and municipal departments, officers, boards, commissions 
and agencies in charge of institutions and facilities and any other 
county or municipal public purposes, and from time to time as 
necessary, repair, alter, enlarge, rebuild, furnish, refurnish, refur- 
bish or rehabilitate such buildings. 

(b) Any county or municipality may acquire the necessary land 
for the construction thereon of buildings or other capital improve- 
ments or additions thereto and for suitable surrounding grounds 
and parking facilities to be used in connection therewith. Any such 
buildings, capital improvements or facilities may be constructed 
and maintained upon real property acquired by the county or 
municipality. 

(c) A county or municipality may furnish and equip such build- 
ings, improvements and facilities for the proper use thereof and 
may from time to time as may be necessary, repair and replace 
the furnishings and equipment thereof. 

Souree: R. S. 40:32-8, amended 1955, c. 62; 1965, c. 150; 40 :60-6, 
amended 1954, ec. 39. 
C. 40A:12-4 Further acquisitions authorized. 

4. Further acquisitions authorized. Any county or municipality 
mav acquire: 

(a) Any real property, capital improvement, personal property 
or any interest or estate whatsoever therein, including easements, 
water, water power, or water rights, either within or without the 
eounty or municipality, except that no such property belonging to 
the State or any of its agencies, a county or anv municipality shall 
be acquired without its express consent, or 

(b) Any outstanding easement, right or interest in any real 
property, capital improvement or personal property previously 
acquired by the county or municipality which the governing body 
shall determine to be necessary or useful for the proper exercise of 
anv power conferred or duty imposed upon the county or munici- 
pality by this or any other law; but this section shall not operate, 
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or be construed, to repeal or supersede any law requiring the con- 
sent of any other county or municipality, or any State authority, 
department, agency or commission for the acquisition of anv such 
property. 

Source: R. 8S. 40:32-2; 40 :60-2. 

C. 40A:12-5 Additional powers. 

). Additional powers. (a) Any county, by resolution, or any 
municipality, by ordinance, may provide for the acquisition of any 
real property, capital improvement, or personal property: | 

(1) By purchase, gift, devise, lease, exchange, or condemnation ; 

(2) Subject to lawful conditions, restrictions or limitations as to 
its use by the county or municipality, provided the governing body 
accepts such lawful conditions, restrictions or limitations. When 
any county or municipality shall have acquired any real property, 
capital improvement or personal property upon any lawful condi- 
tion, restriction or limitation, it is hereby authorized to take such 
steps as may be necessary and proper to the complhance by the 
county or municipality with such lawful conditions, restrictions or 
limitations ; 

3) Whether the acquisition of any real property is by lease, 
purchase, or exchange, the governing body may require the con- 
struction or repair of any capital improvement as a condition of 
acquisition. 

(b) Any county or municipality having acquired any real prop- 
erty, capital improvement or personal property or any real estate 
or interest therein, which acquisition or estate or interest shall have 
become unsuited or inconvenient for the use for which it was ac- 
quired, may, at anv time convert a portion or the whole thereof to 
any other public use unless otherwise provided by law or by the 
terms of acquisition. 

(c) Whenever the governing body of any county or municipality 
to which there has been conveyed any real property, capital im- 
provement, or personal property subject to such lawful conditions, 
restrictions or limitations shall by ordinance, in the case of a mu- 
nicipality, and by resolution, in the case of a county, determine that 
said real property, capital improvement or personal property can 
no longer be used advantageously for the purposes for which the 
same were acquired by the county or municipality, said county or 
municipality may, by ordinance or resolution, authorize the sale or 
exchange pursuant to section 13 of this act of the interest of the 
county or municipality in said real property, capital improvement 
or personal property. : 
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Whenever the county or municipality, by resolution or ordinance, 
as the case may be, determines that property, which has been ac- 
quired by purchase, gift, devise, lease, exchange or otherwise for 
a nominal or no consideration for a specific purpose, or subject to 
lawful conditions, restrictions or limitations as to its use, can no 
longer be used for the purposes for which acquired, it may offer 
or reconvey said property to the original grantor or his heirs for 
a similar or no consideration, prior to other disposition pursuant 
to section 13 of this act. 

Source: R. S. 40:32-2; 40:52-10, amended 1953, ¢. 119; 40:60-2; 
40 :60-9; C. 40 :60-27.4 (1980, ¢. 7); R. S. 40 :60-87 ; 40 :60-38. 


C. 40A:12-6 Authorization to incur indebtedness and make appropriations. 
6. Authorization to incur indebtedness and make appropria- 
tions. 


(a) Whenever, pursuant to law, a county or municipality is 
authorized to acquire or improve any real property or capital im- 
provement, or both, or any personal property, the county or munici- 
pality may provide for the payment of the cost of such acquisition 
or improvement, or both, in whole or in part, by the incurring of 
indebtedness and issuance of bonds in accordance with the ‘‘ Local 
Bond Law,’’ (chapter 2 of Title 40A of the New Jersey Statutes) 
or by having provided an appropriation in the annual budget for 
the purpose, pursuant to the provisions of the ‘‘ Local Budget Law,’’ 
(chapter 4 of Title 40A of the New Jersey Statutes). 


(b) Whenever, pursuant to law, a county or municipality is au- 
thorized to maintain or operate any real property, capital improve- 
ment, or personal property, or any facility, the county or municipal- 
ity may provide for the payment of the cost of such maintenance or 
operation, or both, by budget appropriation in the manner provided 
by law, any sums obtained from earnings of such property or facil- 
ity, if any, or from any other lawful revenue source, pursuant to the 
provisions of the ‘‘Local Budget Law’’ (chapter 4 of Title 40A of 
the New Jersey Statutes). 


Source: New. 


C. 40A:12-7 Subsequent acquisition of outstanding interests. 


7. Subsequent acquisition of outstanding interests. Any 
county or municipality having acquired any real property, capital 
improvement or personal property or any estate or interest therein 
subject to any lawful conditions, restrictions or limitations upon its 
use may subsequently acquire such outstanding interest. 
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In any case in which a county or municipality seeks to acquire 
such interest or estate by purchase or condemnation, the amount to 
be paid to the owner of the reversionary or other private right or 
estate or expectancy shall be the value of such right, subject to the 
continued use of the property for the purpose or purposes for which 
it was acquired by the county or municipality. 


Source: R. 8S. 40:60-88. 


C. 40A:12-8 Acquisition of interests in lieu of enforcement of claims. 

8. Acquisition of interests in lieu of enforcement of claims. When 
a county or municipality has or shall have acquired a lien or other 
interests by judgment, mortgage, tax, assessment, sale for taxes 
or assessments, or otherwise, against any real property, the county 
or municipality may purchase or otherwise acquire said real prop- 
erty or any interest therein, or any lien thereon, without the 
necessity of taking or completing the necessary proceedings in any 
court of competent jurisdiction to enforce its lien or to obtain 
satisfaction for its interest in said real property. 


The consideration to be paid by such acquisition shall not exceed 
in any one case the approximate amount of the cost of the proceed- 
ines ordinarily incidental to the enforcement of the lien, or to 
obtain satisfaction for its interest in said real property, to be 
determined by resolution of the governing body of said county or 
municipality, except that in the case of the purchase or release of 
any tax lien of the State of New Jersey on real property, or of 
any right, title, interest or estate of the State in real property, 
arising out of any tax lien created or existing under Title 54 of 
the Revised Statutes, the consideration to be paid for the purchase 
or release of said lien or the assignment or the conveyance of the 
right, title, interest or estate of the State shall be such amount as 
may be agreed upon between the governing body of the county or 
municipality and the Director of the Division of Taxation in the 
Department of the Treasury, not exceeding the total amount of the 
tax assessed, with interest and costs, and the director is hereby 
authorized when in his judgment such action will better serve the 
interests of the State and the county or municipality (a) to propose 
a settlement and receive payment in satisfaction thereof, in an 
amount less than the tax assessed with interest and costs, and 
(b) to apportion said taxes, interest and costs in those cases where 
more than one parcel of property ; is involved. 


Source: R. S. 40:60-3, amended 1940, c. 140; 1943, ¢. 39. 
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C. 40A:12-9 Joint departmental acquisitions and joint use of buildings. 

9, Jomt departmental acquisitions and joint use of buildings. 
Any county or municipality may provide for the construction and 
maintenance of one or more buildings and structures for the use 
of any department or for the Joint use of two or more departments 
and may acquire suitable land therefor. Where in any municipality 
there is a board having certain governmental functions as well as 
a governing body any two or more such bodies may join in the pur- 
chase or condemnation of land and the construction and mainte- 
nance of buildings for common use by such departments, parts 
thereof, or officers of the bodies so joining. Any such governing 
body may permit any such other body thereof the use of any land 
or building, or part thereof, controlled by it upon such terms as 
may be mutually agreed upon. 

Source: R. S. 40:60-8. 
C. 40A:12-10 Joint purchase of lands and construction of buildings or other 
capital improvements for joint use. 

10. Joint purchase of lands and construction of buildings or 
other capital improvements for joint use. Any county or munici- 
pality may contract with each other or with any other county or 
municipality for the purpose of acquiring land and constructing 
thereon a building or buildings or other capital improvements for 
their joint use. Title thereto shall be taken in the manner and their 
respective uses provided by agreement between the governing 
bodies thereof. The expense of acquisition of such land and the 
construction of a building or buildings or other capital improve- 
ments and of the maintenance thereof shall be divided in such 
manner as the governing bodies shall agree upon. 


Source: R.S. 40:32-5. 


C. 40A:12-11 Early land acquisition. 

11. Early land acquisition. Any county, by resolution, or 
municipality, by ordinance, may acquire real property and any 
estate or interest therein, including a lease with option to purchase, 
which the governing body shall determine will be necessary or 
useful for the proper exercise of any power conferred upon the 
county or municipality by this or any other law, notwithstanding 
that the county or municipality will not make use of such estate or 
interest for a period not exceeding 10 years if: 

(a) In the case of a county or municipality, (1) the county or 


municipality has adopted a capital budget pursuant to New Jersey 
Statutes 40A :4-43 to 40A :4-45 which shall include a program or 
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project for the expenditure of public funds for capital purposes re- 
quiring, or likely requiring, the acquisition of such real property, 
and (2) the proposed use for which the real property may be 
acquired is in conformity with both the zoning ordinance and master 
plan of the municipality, where such have been adopted, and 

(b) In the case of a county, the county shall enter into an agree- 
ment for payments in leu of taxes with the municipality, in which 
case said payments shall not be less than the aggregate amount 
of taxes paid on all real property acquired by the county at 
the time of acquisition. Said agreement may be limited to the period 
during which the county has not initiated the program or project of 
expenditure of public funds for capital purposes adopted pursuant 
to its capital budget. 

During the period prior to the initiation of a program or project 
for the expenditure of public funds for capital purposes pursuant 
to the capital budget of the county or municipality, the county or 
municipality shall have all the powers and duties of a private per- 
son for purposes of collection of rents, fees, service charges and 
the provision of safe, decent and sanitary housing, section 24 to 
the contrary notwithstanding. Housing facilities in being at the 
time of acquisition shall be operated, maintained and improved by 
the county or municipality, or where the county or municipality 
so elects, by a county or municipal housing authority created 
pursuant to the Local Housing Authorities Law, (P. L. 1938, ce. 19). 


Source: New. 
C. 40A:12-12 Acquisition of property in other States; necessity for and manner 
of acquisition. 

12. Acquisition of property in other States; necessity for and 
manner of acquisition. When a county, by resolution, or mu- 
nicipality, by ordinance, determines that any real property located 
in a foreign state 1s necessary to the beneficial use of property in this 
State owned by the county or municipality it may acquire such 
property located in a foreign state, either in the corporate name 
of the county or municipality or in the name of a trustee for the 
county or municipality. 

In any case in which real property has been acquired pursuant 
to this section, and is determined by a county, by resolution, 
or a municipality, by ordinance, to no longer be necessary to the 
beneficial use of property in this State, said property shall be sold 
pursuant to the provisions of section 13 of this act. Such a 
determination shall be made in any case in which the real property 
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in this State owned by the county or municipality, for whose bene- 
ficial use of which the real property located in the foreign state is 
purchased, shall have been sold or exchanged by the county or 
municipality. 

Source: BR. 8S. 40:60-4. 


| Sate, Lease on HXCHANGE 
C. 40A:12-13 Sales of real property, capital improvements or personal property; 
exceptions; procedure. 

13. Sales of real property, capital improvements or personal 
property; exceptions; procedure. Any county or municipality 
may sell any real property, capital improvements or personal prop- 
erty, or interests therein, not needed for public use, as set forth in 
the resolution or ordinance authorizing the sale, other than county 
or municipal lands, real property otherwise dedicated or restricted 
pursuant to law, and, except as otherwise provided by law, all such 
sales shall be made by one of the following methods: a 

(a) By public sale to the highest bidder after advertisement 
thereof in a newspaper circulating in the municipality or munici- 
palities in which the lands are situated by two insertions at least 
once a week during 2 consecutive weeks, the last publication to be 
not earlier than 7 days prior to such sale. In the case of public 
sales, the governing body may by resolution fix a minimum price, 
or prices, with or without the reservation of the right, to reject 
all bids where the highest bid is not accepted. Notice of such 
reservation shall be included in the advertisement of the sale 
and public notice thereof shall be given at the time of sale. Such 
resolution may provide, without fixing a minimum price, that upon 
the completion of the bidding, the highest bid may be accepted or 
all the bids may be rejected. The invitation to bid may also 
impose restrictions on the use to be made of such real property, 
capital improvement or personal property and any conditions of 
sale as to buildings or structures, or as to the type, size, or other 
specifications of buildings or structures to be constructed thereon, 
or as to demolition, repair, or reconstruction of buildings or struc- 
tures, and the time within which such conditions shall be operative, 
or any other conditions of sale in like manner and to the same extent 
as by any other vendor. Such conditions shall be included in the 
advertisement, as well as the nature of the interest retained by the 
county or municipality. Such restrictions or conditions shall be 
related to a lawful public purpose and encourage and promote fair 
and competitive bidding of the county or municipality and shall 
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not, in the case of a municipality, be inconsistent with or impose 
a special or higher standard than any zoning ordinance or building, 
plumbing, electrical, or similar code or ordinance then in effect in 
the municipality. 

In any case in which a county or municipality intends to retain 
an estate or interest in any real property, capital improvement or 
personal property, in the nature of an easement, contingent or 
reversionary, the invitation to bid and the advertisements required 
herein shall require each bidder to submit one bid under each Option 
A and Option B below. 

(1) Option A shall be for the real property, capital improvement 
or personal property subject to the conditions or restrictions im- 
posed, or interest or estate retained, which the county or munici- 
pality proposes to retain or impose. 

(2) Option B shall be for the real property, capital improvement 
or personal property to be sold free of all such restrictions, condi- 
tions, interests or estates on the part of the county or municipality. 

The county or the municipality may elect or reject either or both 
options and the highest bid for each. Such acceptance or rejec- 
tion shall be made not later than at the second regular meeting 
of the governing body following the sale, and, if the governing 
body shall not so accept such highest bid, or reject all bids, said 
bids shall be deemed to have been rejected. Any such sale may be 
adjourned at the time advertised for not more than 1 week with- 
out readvertising. 

(bo) At private sale when authorized by resolution, in the case 
of a county, or by ordinance, in the case of a municipality, in the 
following cases: 

(1) A sale to any political subdivision, agency, department, 
commission, board or body corporate and politic of the State of 
New Jersey or to an interstate agency or body of which the 
State of New Jersey is a member or to the United States of 
America or any department or agency thereof. 

(2) A sale to a person submitting a bid pursuant to subsec- 
tion (a) of this section where all bids have been rejected, 
provided that the terms and price agreed to shall in no event 
be less than the highest bid rejected and provided further that 
the terms and conditions of sale shall remain identical. 

(3) A sale by any county or municipality when it has or 
shall have conveyed its right, title and interest in any real prop- 
erty, capital improvement or personal property not needed for 
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public use, and it was assumed and intended that there should 
be conveyed a good and sufficient title in fee simple to said real 
property, capital improvement or personal property, free of all 
encumbrances and the full consideration has been paid therefor, 
and it shall thereafter appear that the title conveyed was 1n- 
sufficient or that said county or municipality at the time of said 
conveyance was not the owner of some estate or interest in said 
real property, capital improvement or personal property or of 
some encumbrances thereon and the county or municipality 
shall thereafter acquire a good and sufficient title in fee simple, 
free of all encumbrances of said real property, capital improve- 
ment or personal property or shall acquire such outstanding 
estate or interest thereon or outstanding encumbrance thereon 
and said county or municipality, by resolution of the governing 
body and without the payment of any additional consideration, 
has deemed to convey or otherwise transfer to said purchaser, 
his heirs or assigns, such after-acquired title, or estate or in- 
terest in, or encumbrance upon, such real property, capital 
improvement or personal property to perfect the title or 
interest previously conveved. 

(4) A sale of an easement upon any real property previously 
conveyed by any county or municipality may be made when the 
governing body of any county by resolution, or any munici- 
pality, by ordinance, has elected to release the public rights in 
the nature of easements, in, on, over or under any real property 
within the county or the municipality, as the case may be, upon 
such terms as shall be agreed upon with the owner of such 
lands, if the use of such rights is no longer desirable, necessary 
or required for public purposes. 


In the case of any sale of real property hereafter made pur- 
suant to subsection (b) of this section, in no event shall the 
price agreed upon with the owner be less than the difference 
between the highest bid accepted for the real property subject 
to easements (Option A) and the highest bid rejected for the 
real property not subject to easements (Option B). After the 
adoption of the resolution or ordinance, and compliance hy the 
owner of said real property with the terms thereof, said real 
property shall be free, and entirely discharged of and from 
such rights of the public and of the county or municipality, 
as the case mav be, but no such release shall affect the right 
of lawful occupancy or use of any such real property by any 
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municipal or private utility to occupy or use any such real 
property lawfully occupied or used by it. 

A list of the property so authorized to be sold, pursuant to 
subsection (b) of this section, together with the minimum prices 
respectively, as determined by the governing body, shall be included 
in the resolution or ordinance authorizing the sale, and said list 
shall be posted on the bulletin board or other conspicuous space in 
the building which the governing body usually holds its regular 
meetings, and advertisement thereof made in a newspaper cireu- 
lating in the municipality or municipalities in which the real 
property, capital improvement or personal property is situated 
within 5 days following enactment of said resolution or ordinance. 
Offers for any or all properties so listed may thereafter be made to 
the governing body or its designee for a period of 20 days following 
the advertisement herein required, at not less than said minimum 
prices, by any prospective purchaser, real estate broker, or other 
authorized representative. In any such case, the governing body 
may reconsider its resolution or ordinance, not later than 30 days 
after its enactment, and advertise the real property, capital im- 
provement, or personal property in question for public sale pur- 
suant to subsection (a) of this section. 

Any county or municipality selling any real property, capital 
improvement or personal property pursuant to subsection (b) of 
this section shall file with the Director of the Division of Local 
Finance in the Department of Community Affairs, sworn affidavits 
verifying the publication of advertisements as required bv this 
subsection. 

All sales either public or private may be made for cash or upon 
eredit. A deposit not exceeding 1% of the minimum price or value 
of the property to be sold may be required of all bidders. When 
made upon credit, the county or municipality may accept a pur- 
chase-money mortgage, upon terms and conditions which shall be 
fixed by the resolution of the governing body; provided, however, 
that when such mortgage shall be fully pavable within 5 years from 
the date of the sale and shall bear interest at a rate equal to that 
authorized under Title 31 of the Revised Statutes, as amended and 
supplemented, and the regulations issued pursuant thereto, or the 
rate last paid by the county or municipality upon any issue of notes 
pursuant to the Local Bond Law (chapter 2 of Title 40A of the 
New Jersey Statutes), whichever is highest. The governing body 
may, by resolution, fix the time for closing of title and payment of 
the consideration. | | | 7 
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In all sales made pursuant to this section, the governing body of 
any county or municipality may provide for the payment of a com- 
mission to any real estate broker, or authorized representative 
other than the purchaser actually consummating such sale, but said 
commissions shall not exceed, in the aggregate, 5% of the sale price, 
and be paid, where there has been a public sale, only in the event 
that the sum of the commission and the highest bid price does not 
exceed the next highest bid price (exclusive of any realtor’s 
commission). 


Source: R. S. 40:9-1; 40:32-8, amended 1950, ¢. 50; 40:32-9; 
40 :60-26, amended 1938, c. 300; 1939, c. 66; 1939, c. 344; 1944, c. 160; 
1946, c. 106; 1947, c. 417 ; 1948, c. 245; 1957, c. 86; 40 :60-27 ; 40 :60-29 ; 
40 :60-36; 40:60-37; C. 40:60-38.1 (1964, c. 109); R. S. 40:60-39, 
amended 1947, c. 305; 1950, c. 3, s. 1; 1961, c. 96, s. 1; 1970, c. 250, 
s. 1; 40:60-40, amended 1950, ec. 3, s. 2; 1961, c. 96, s. 2; 1970, e. 
200, s. 2. 


C. 40A:12-14 Leasing of county or municipal real property, capital improvements 
or personal property. 


14. Leasing of county or municipal real property, capital improve- 
ments or personal property. Any county or municipality may lease 
any real property, capital improvement or personal property not 
needed for public use as set forth in the resolution or ordinance 
authorizing the lease, other than county or municipal real property 
otherwise dedicated or restricted pursuant to law, and except as 
otherwise provided by law, all such leases shall be made in the 
manner provided bv this section. 

(a) In the case of a lease to any private person, said lease shall 
be made by public letting to the highest bidder after advertisement 
thereof in a newspaper circulating in the municipality or munici- 
palities in which the leasehold is situated by two insertions at least 
once a week during 2 consecutive weeks; the lease publication to 
be not earlier than 7 days prior to the letting of the lease. The 
governing body may, by resolution, fix a minimum rental with the 
reservation of the right to reject all bids where the highest bid 
is not accepted. Notice of such reservation shall be included in the 
advertisement of the letting of the lease and public notice thereof 
shall be given of the time of the letting of the lease. Such resolution 
may provide that upon the completion of the bidding, the highest 
bid may be accepted or all of the bids may be rejected. It shall 
also set out the conditions, restrictions and limitations upon the 
tenancy subject to the lease. Acceptance or rejection of the bid or 
bids shall be made not later than at the second regular meeting of 
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the governing body following the opening of the bids, and, if the 
governing body shall not so accept such highest bid, or reject all 
bids, said bids shall be deemed to have been rejected. Any such 
award may be adjourned at the time advertised for not more than 
1 week without readvertising. 


(b) In the case of a lease to a public body, the lease may be upon 
such terms and conditions and for nominal or other consideration 
as the governing body of the county or municipality shall approve 
by ordinance or resolution. 


(c) In the case of a lease to a nonprofit corporation for a public 
purpose, the lease shall be authorized by resolution, in the case of 
a county, or by ordinance, in the case of a municipality, and may 
be for nominal or other consideration. Said authorization shall 
include the nominal or other consideration for the lease; the name 
of the corporation or corporations who shall be the lessees; the 
public purpose served by the lessee; the number of persons benefit- 
ing from the public purpose served by the lessees, whether within 
or without the municipality in which the leasehold is located; the 
term of the lease, and the officer, employee or agency responsible 
for enforcement of the conditions of the lease. Said ordinance or 
resolution shall also require any nonprofit corporation holding a 
lease for a public purpose pursuant to this section, to annually 
submit a report to the officer, employee or agency designated by 
the governing body, setting out the use to which the leasehold was 
put during each year, the activities of the lessee undertaken in 
furtherance of the public purpose for which the leasehold was 
eranted; the approximate value or cost, if any, of such activities 
in furtherance of such purpose; and an affirmation of the continued 
tax-exempt status of the nonprofit corporation pursuant to both 
State and Federal law. 


Source: New. 

C. 40A:12-15 Purposes for which leases for a public purpose may be made. 
15. Purposes for which leases for a public purpose may be 

made. A leasehold for a term not in excess of 50 years may be 

made pursuant to this act and extended for an additional 25 years by 

ordinance or resolution thereafter for any county or municipal 

public purpose, including, but not limited to: 


(a) The provision of fire protection, first aid, rescue and 
emergency services by an association duly incorporated for such 
purposes. 
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(b) The provision of health care or services by a nonprofit clinic, 
hospital, residential home, out-patient center or other similar 
corporation or association. 

(c) The housing, recreation, education or health care of veterans 
of any war of the United States by any nonprofit connenmron or 
association. 

(d) Mental health, or psychiatric services or education for the 
mentally ill, mentally retarded, mentally defective by any non- 
profit corporation or association. | 

(e ) Any shelter care or services for persons aged 62 or over 
receiving Social Security payments, pensions, or disability benefits 
which constitute a substantial portion of the gross income by any 
nonprofit corporation or association. 

(f) Services or care for the education or treatment of cerebral 
palsy patients by any nonprofit corporation or association. 

(g) Any civic or historic programs or activities by _ incor- 
porated historical societies. 

(h) Services, education, training, care or treatment of poor or 
indigent persons or families by any nonprofit EounOr ce or 
association. 

(i) Any activity for the promotion of the health, safety, npeals 
and general welfare of the community of any nonprofit corporation 
or association. 

In no event shall any lease under this section be entered into for, 
with, or on behalf of any commercial, business, trade, manufactur- 
ing, wholesaling, retailing, or other profit-making enterprise, nor 
shall any lease pursuant to this section be entered into with any 
political, partisan, sectarian, denominational or religious corpora- 
tion or association, or for any political, partisan, sectarian, denomi- 
national or religious purpose. 

Source: R. 8S. 40:32-7; 40:32-138; C. 40:32-13.3 (1960, ec. 34); 
C. 40:32-20 (1958, ce. 87, amended 1960, c. 185, s. 2; 1968, ¢. 188, 

2); C. 40 :60-40.1 (1947, c. 87, amended 1964, c. 215) ; C. 40 :60-40.2 
(1948, c. 246, amended 1949, c. 61, s. 2); C. 40 :60-40.3 (1948, c. 246) ; 
C. 40 :60-40.4 (1949, ¢. 61, s. 3); C. 40:60-40.5 (1954, ¢. 148, amended 
1955, c. 127; 1964, ¢. 75, s. 2; 1968, « 345, s. 2); R. S. 40:60-43, 
amended 1962, ce, 132; 1964, ce. 119; 1968, c. 348; 1969, ¢ 85, s. 
1; R. §. 40:60-44; 40:60-45; C. 40:60-45.1 (1940, ¢ 145); 
C. 40 :60-45.2 (1947, c. 316); C. 40:60-45.3 (1950, c. 184, amended 
1951, c. 182, s. 2; 1955, c. 180; 1957, c. 105; 1965, c. 149; 1966, ¢@. 208, 
s.1; 1968, C. 261); C. 40: :60- 45.4 (1954, C. 184, amended 1966, ¢. 35) ; 
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C. 40:60-45.5 (1965, ¢@ 228); C. 40:60-51.6 (1957, ec. 148); 
C. 40 :60-51.11 (1964, c. 71); C. 40:60-51.12 (1966, c. 238). 
Cc. 40A:12-16 Exchanges of certain lands; exceptions. 

16. Exchanges of certain lands; exceptions. The governing 
body of any county, by resolution, or any municipality, by 
ordinance, may exchange any lands or any rights or interests therein 
owned by the county or municipality, except lands used for public 
highways or places, for other lands desired for public use. The 
county or municipality may exact and receive a cash consideration 
in addition to such other lands when such exchange shall be autho- 
rized, and such governing body determines that the lands to be con- 
veyed to such county or municipality or such lands and the cash 
consideration to be paid are at least of equal value to, and their 
acquisition is more advantageous to, the county or municipality for 
public use, than the lands to be conveyed by the county or munici- 
pality, and that it is in the public interest that such exchange of 
lands be consummated. Any prior dedication or determination for 
use for park purposes of such land or any part thereof, shall not pre- 
clude an exchange thereof under this section but where the lands to 
be exchanged by a municipality are lands that have been dedicated 
and determined for use for park purposes, the lands received in 
exchange therefor by the municipality shall be used for the same 
purposes. For purposes of this section, any land to be ex- 
changed by the county or municipality shall be valued at not less 
than the amount for which it was acquired or in the case of an ac- 
quisition by gift or devise, in an amount of not less than the ‘‘full 
and fair value’’ of the land as determined by the assessor of the 
municipality in which it is located pursuant to section 54:4-23 of 
the Revised Statutes for the tax year in which the land was ac- 
quired by the county or the municipality. Any land which shall be 
conveyed to the county or municipality in exchange for any county 
or municipal land shall be valued at no more than the ‘‘fuil and 
fair value’’ determined for the land by the assessor of the munici- 
pality in which the land is located pursuant to section 54:4-23 of 
the Revised Statutes for the then current tax year. In any case in 
which the value of the county or municipal land to be exchanged 
exceeds the value of the land to be received by the county or mu- 
nicipality, the county or municipality shall exact additional cash 
consideration, as authorized herein, equal to the difference of the 
two values as determined pursuant to this section. 

Source: C. 40:60-51.1 (1942, c. 199, amended 1946, ce. 157; 1958, 
e. 160); C. 40:60-51.38 (1944, c. 77); C. 40:60-51.4 (1944, ¢. 77). 
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C. 40A:12-17 Application of proceeds of disposition of lands. 

17. Application of proceeds of disposition of lands. When any 
county or municipality shall dispose of real property, capital im- 
provements or personal property not acquired at a tax sale, having 
issued bonds to finance the purchase thereof, and at the time of 
such disposal any of said bonds are outstanding, the whole proceeds 
of such disposal or, so much thereof as shall be necessary shall be 
used for the liquidation of such bonds. Payment of such bonds 
may be made at or prior to maturity on cancellation. 

Source: R. S. 40: 60-31. 


OTHER MaTrrers 


C. 40A:12-18 Federal aid. | | 
18. Federal aid. Every county or municipality making an aequi- 
sition, sale, lease or exchange pursuant to this act may apply for, 
receive and expend such grants, loans, gifts and aids as may 
be made available to it for such purposes from any souree what- 
soever, including, but not limited to, the United States of America 
or any agency or department thereof; the State of New Jersey or 
any agency or department thereof ; of any political subdivision of 
this State; or any corporation, person, association or society. 

Source : New. | | | 


C. 40A: 12-19 ‘Conveyance of lands for publis wiucahorel purposes. 

19. Conveyance of lands for public educational purposes. “When 
the governing body of a county or municipality shall determine 
by resolution that all or-any part of a tract of land improved 
or unimprov ed is no longer needed for public purposes, the 
governing body may authorize the conveyance of such lands or any 
portion thereof to the State when so requested or approved by reso- 
lution of the State. Board of Education or State Board of Higher 
Education or to any board of education in the county or municipality 
or to a regional board of education of a regional school district or to 
a consolidated board of education of a consolidated school district 
or the board of edueation of any county vocational school, 
requesting or approving such conveyance by resolution, for a 
nominal consideration, to be used by the State for educational pur- 
poses, connected with the district board of education or the regional 
board of education or the consolidated board of education or the 
board of education of any county vocational school, and may cause 
the same to be duly conveyed by its proper officers accordingly. 
A prior dedication or use for park purposes of such land or any 
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part thereof shall not be deemed to preclude a transfer and con- 
veyance thereof under the provisions of this section. 

Source: R. 8S. 40:9-1; 40:60-39, amended 1947, c. 305; 1950, c. 3, 
s. 1; 1961, c. 96, 5.1; 1970, C. 250, s. 1; 40 :60-40, amended 1950, Cio, 
s. 2: 1961, ¢. 96, s. 2: 1970, c. 250, s. 2. 


C. 40A:12-20 Acquisition on behalf of another public body. | 

20. Acquisition on behalf of another public body. Any county 
or municipality may acquire, sell, lease or exchange, pursuant 
to this act, any real property, capital improvement or personal 
property in trust for, on behalf of, or as agent for, any other politi- 
cal subdivision or body corporate and politic of this State or the 
United States of America, or any department or agency thereof, 
upon such terms and conditions as the governing body of the mu- 
nicipality, by ordinanee, or the county, by resolution, shall adopt. | 


Source: New. 


C. 40A:12-21 Private sales to certain organizations ‘upon nominal consideration. 

21. Private sales to certain organizations upon nominal con- 
sideration. When the governing body of any county or munici- 
pality shall determine that all or any part of a tract of land, with or 
without improvements, owned by the county or municipality, ; is not 
then needed for county or municipal purposes, as the case may be, 
said governing body, by resolution or ordinance, may authorize a 
private sale and conveyance of the same, or any pan thereof without 
compliance with any other law governing disposal of lands by 
counties and municipalities for a consideration: which may be 
nominal, and containing a limitation that such lands or buildings 
shall be used only for the purposes of such organization or associa- 
tion, and to render such services or to provide such facilities as 
may be agreed upon, and not for commercial business trade or 
manufacture, and that if said lands or buildings are not used in 
accordance with said limitation, title thereto shall revert to the 
county or municipality without any entry or reentry made thereon 
on behalf of such county or municipality, to 

(a) A duly incorporated volunteer fire company or first atd and 
emergency or volunteer ambulance or resene squad association of 
a municipality within the county, in the case of a county, or of the 
municipality, in the case of a municipality, for the construction 
thereon of a firehouse or fire schoo! or a first aid and emergency 
or volunteer ambulance or reseue squad building or for the use of 
any existing building for anv or all of said purposes and any such 
land or building sold to anv dulv incorporated volunteer fire com- 
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pany may be leased by such fire company to any volunteer firemen’s 
association for the use thereof for fire school purposes for the 
benefit of the members of such association, or 

(b) Any nationally chartered organization or association of vet- 
erans of any war, in which the United States has or shall have been 
engaged, by a conveyance for a consideration, a part of which may 
be an agreement by the organization or association to render ser- 
vice or provide facilities for the general public of the county or 
municipality, of a kind which the county or municipality may 
furnish to its citizens and to the general public, or 

(c) Any duly incorporated nonprofit hospital association for the 
construction or maintenance thereon of a general hospital, or 


(d) Any paraplegic veteran, that is to say, any officer, soldier, 

sailor, marine, nurse or other person, regularly enlisted or inducted, 
who was or shall have been in the active military or naval forces 
of the United States in any war in which the United States was 
engaged, and who, at the time he was commissioned, enlisted, in-~ 
ducted, appointed or mustered into such military or naval service, 
was a resident of and who continues to reside in this State, who is 
suffering from paraplegia and has permanent paralysis of both 
legs or the lower parts of the body resulting from injuries sus- 
tained through enemy action or accident while in such active mili- 
tary or naval service, for the construction of a home to domicile 
him, or to any organization or association of veterans, for the 
construction of a home or homes to domicile paraplegic veterans, 
with power to convey said lands and premises to the paraplegic 
veteran or veterans on whose behalf said organization or associa- 
tion shall acquire title to said lands. 
Source: C. 40:32-13.3 (1960, ce. 34); C. 40:60-40.1 (1947, ec. 87, 
amended 1964, ce. 215); C. 40:60-40.2 (1948, c. 246, amended 1949, 
ec. 61, s. 2); C. 40 :60-40.3 (1948, ¢. 246); C. 40 :60-40.4 (1949, ec. 61, 
s. 3); C. 40:60—-40.5 (1954, c. 143, amended 1955, ec. 127; 1964, c. 75, 
s. 2; 1968, c. 345, s. 2); C. 40 :60-51.6 (1957, ec. 148). 


C. 40A:12-22 Establishment of a central registry. 

22. Hstablishment of a central registry. Each municipality 
and county shall establish and maintain a central registry of all 
real property in. which it has acquired an interest as of the effec- 
tive date of this act. This registry shall also include a record of 
all real property which a county or municipality may hereafter 
acquire, sell or lease. It shall be in such form and contain such 
information as the Division of Local Finance in the Department 
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of Community Affairs shall prescribe within 180 days after the 
effective date of this act. 

The central registry referred to herein shall: 

(a) Constitute a public record; 

(b) Be entitled ‘‘Municipal Real Property Registry’’ or 
‘‘County Real Property Registry’’ as may be appropriate; 

(c) Be maintained and available for inspection in the office of 
the municipal or county clerk, as may be appropriate. 

Source: New. 


C. 40A:12-23 Display of flags on county and municipal buildings. 

23. Display of flags on county and municipal buildings. 
The governing bodies of the respective counties and municipalities 
shall procure United States flags, flagstaffs and the appliances 
therefor for their particular county courthouse and the municipal 
buildings and shall display the flags upon or near said county 
courthouses and buildings during: business hours and at such other 
times as the governing bodies may deem proper. : 


Source: R.S. 40:9—4. 


C. 40A:12-24 Rental of lands and buildings or portions thereof not needed for 
public use; portions of buildings; rental. 


24. Rental of lands and buildings or portions thereof not needed 
for public use; portions of buildings; rental. Every county or 
municipality may lease for fixed and upon prescribed terms and 
for private purposes any of the land or buildings or any part 
thereof not presently needed for public use to the person who will 
pay the highest rent therefor. The use bv the lessee shall be of 
such character as not to be detrimental to the building or the use 
of the building or the use of the unleased part of the building. 
Source: R. 8. 40 :32-12; 40 :60-42. 


C. 40A:12-25 Use of public building by counties and municipalities. 

25. Use of public building by counties and municipalities. Each 
county may authorize any municipality in the county to use, for 
municipal purposes, a portion of any county building and any 
municipality may permit the county in which it is located to use 
for county purposes a portion of any municipal building, not 
needed for the purposes of the county or the municipality, as 
the case may be, upon such terms as shall be agreed upon by the 
governing bodies of the county and the municipality. 


source: R. S. 40:32-11. 
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C. 40A:12-26 No liability for injuries to persons from use of grounds, buildings 
or structures. 


26. No hability for injuries to persons from use of grounds, 
buildings or structures. No county or municipality shall be liable 
for injury to the person from the use of any public grounds, 
buildings or structures, any law to the contrary notwithstanding. 


Source: R. S. 40 :9-2. 


C. 40A:12-27 Construction. 


27. Construction. The language and terms of this act shall be 
construed broadly, in order that counties and municipalities may 
have all of the powers necessary and incident to the efficient and 
economical execution of their public functions, and in order that 
the officers and employees of counties and municipalities shall have 
clear and unambiguous standards of conduct in dealing with public 
real property, capital improvements or personal property and 
moneys. 


Source: New. 


C. 40A:12-28 Saving clause. 

28. Saving clause. Any acquisition, sale, lease or exchange made 
prior to the effective date of this act, pursuant to any act repealed 
or amended pursuant to this act, is hereby validated, confirmed 
and continued, except that no lease shall be renewed or extended, 
except in accordance with the provisions of this act. 


Source: New. 


C. 40A:12-29 Statutes repealed. 


29. Statutes repealed. he following sections, chapters and acts, 
together with all amendments and supplements thereto are hereby 
repealed: 

Sections 40:9-1; 40:9-2; 40:9-4; 40:32-1; 40:32-2; 40:32-3; 
40 :32-4; 40:382-5; 40:32-7; 40:32-8; 40:32-9; 40:32-10; 40:32-11; 
40 :32-12; 40:32-13; 40:60-1; 40:60-2; 40:60-8; 40:60-4; 40:60-5; 
40 :60-6 ; 40 :60-7 ; 40 :60-8; 40 :60-9; 40 :60-26; 40 :60-27; 40:60-29; 
40 :60-30; 40:60-31; 40:60-36; 40:60-37; 40:60-38; 40:60-39; 
40 :60-40; 40:60-42; 40:60-43; 40:60-44; 40:60-45; 40:176-1; 
40 :176-2; 40:176-11; 40:176-12 of the Revised Statutes: 
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of 1940, 
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of 1942, 
of 1944, 
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. 145 (C. 40:60-45.1) ; 

. 199 (C. 40:60-51.1) ; 

. 262 (C. 40:32-9.1—C. 40 :32-9.2) ; 

_ 77 (GC. 40:60-51.3—C. 40 :60-51.4) ; 
. 87 (C. 40:60-40.1) ; 

. 816 (C. 40:60-45.2) ; 

, 246 (C. 40:60-40.2—C. 40 :60-40.3) : 
. 61 (C. 40 :60-40.4) ; 

. 153 (C. 40 :60-27.3) ; 

_ 7 (C. 40:60-27.4) ; 


184 (C. 40:60-45.3) ; 


. 194 (C. 40:23-6.21) ; 

. 18 (C. 40:32-13.1—C. 40:32-13.2); 
. 143 (C. 40:60-40.5) ; 

. 184 (C. 40:60-45.4) ; 

. 148 (C. 40:60-51.6) ; 

. 87 (C. 40:32-20) ; 

. 04 (C, 40:32-138.3) ; 

. 71 (C. 40:60-51.11) ; 

. 109 (C. 40:60-38.1) ; 

. 228 (C. 40:60-45.5). 


30. Hiffective date. This act shall take effect July 1, 1971. 
Approved June 9, 1971. 


CHAPTER 200 


Aw Act concerning county and municipal officers and employees, 
revising parts of the statutory law, and enacting an additional 
chapter to Title 40A of the New Jersey Statutes. 


Br it pEnactep by the Senate and General Assembly of the State 
of New Jersey: | 
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SECTION 1] 


40A :9-1 
40A :9-2 


40A :9-3 
40A :9—4 
40A :9—5 


40A :9-6 


40A :9-7 


40A :9-8 
40A :9-9 
40A :9-10 
40A :9~-10.1 
40A :9-11 


40 A :9-11.1 
40A :9-12 


40A :9-13 
40A :9-14 
40A :9-15 
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TITLE 40A. 


CHAPTER 9 
OFFICERS AND EMPLOYEES 


A. Counties and Municipalities 
B. Counties 
C. Municipalities 


A. Counties AND MUNICIPALITIES 
ANALYSIS 


Residence of officers. 

Appointees to have the required qualifications in cases 
of scientific engineering skill. 

Discrimination by reason of age; exceptions. 

Dual office holding. 

Rights of certain employees transferred to other 
positions. 

De facto officers and employees; right to compen- 
sation. 

Leaves of absence with pay to certain officers and 
employees. 


Salaries; power of Civil Service Commission. 
Appointments; permanent and temporary. 
Compensation; exceptions. 

Contracts for lesser salaries, wages or compensation. 


Vacancies in office; causes; how filled; change of 
residence not to cause vacancy in certain cases. 


Chapter 303 of the laws of 1970 saved from repeal. 


Vacancies from any cause other than expiration of 
term to be filled for unexpired term. 


Contracts for group insurance. 
Insurance coverage for employees. 


Filing copies of contracts with State Employees 
Health Benefit Commission; report to Governor 
and Legislature. 
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40A :9-16 Validation of prior contracts; amendment; modifica- 
tion. 

40A :9-17 Deductions for payment to credit unions. 

40A :9-18 Awards program; appropriations. 

40A :9-19 Section 40:11-17 of the Revised Statutes saved from 
repeal. 

40A :9-20 Chapter 181 of the laws of 1940 saved from repeal. 

40A :9-21 Chapter 10 of the laws of 1954 saved from repeal. 

40A :9-22 Statutes repealed. 


40A:9-1 Residence of officers. 

Except in the case of counsel, attorney, engineer, neni officer, 
auditor or comptroller or as otherwise provided by law, every 
person holding an office, the authority and duties of which relate 
to a county only, or to a municipality only, shall reside within said 
county or municipality, as the case may be. 


Any person holding or attempting to hold any such office in a 
county or municipality in violation hereof, may be ousted in a 
proceeding in lieu of prerogative writ. 

Source: R. 8. 40:11-1 amended 1953, ec. 37, s. 7; 40:46-14 amended 
1949, ce. 62; 1970, ec. 240. 


40A:9-2 Appointees to have the required qualifications in cases of scientific 
engineering skill. 


Ne person shall be appointed to or hold any office in a county 
or municipality in cases where scientific engineering skill is neces- 
sary, unless he has the required qualifications for personally per- 
forming the duties of such office. 


Source: R. 8. 40:11-1 amended 1953, ¢. 37, s. 7. 


40A:9-3 Discrimination by reason of age; exceptions. 

The board of chosen freeholders of any county, or the governing 
body of any municipality shall not make any rules or regulations 
designed to bar any person from holding a county or municipal 
position or employment or applying therefor, who is 40 years of 
age or more. This section shall be inapplicable to policemen or 
firemen or guards employed in the service of any county or munici- 
pal penal institution or to court attendants in first and second 
class counties whose duties require the custody and handling of 
prisoners. 


Source: R. S. 40:11-4 amended 1938, c. 336; 1951, c. 62, s. 1. 
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40A:9-4. Dual office holding. 


(1) It shall be lawful for a person to hold simultaneously an 
elective county office and an elective municipal office. 


(2) It shall be lawful for a member of the Legislature of the 
State to hold simultaneously any elective or appointive office or 
position in county or municipal government. 

(3) Nothing contained in this section shall be deemed to prevent 
the incumbent of any office from abstaining from voting in any 
matter in which he believes he has a conflict of duty or of interest, 
nor to prevent a challenge of a right to vote on that account under 
the principles of the common law or any statute. 


(4) a. Nothing herein contained shall be deemed to repeal or 
supersede any statute prohibiting the dual holding of offices or 
positions. 


b. This section shall apply to persons now holding elective 
offices or positions with the counties and municipalities or now 
serving as members of the Legislature of the State. 


ce. For the purposes of this section the term ‘‘elective office’’ 
shall mean an office to which an incumbent is elected by the vote 
of the general electorate. 


Source: C. 40:11-1.1 (1962, ¢. 173, s. 1); C. 40:11-1.2 (1962, ec. 173, 
s. 2); C. 40:11-1.3 (1962, ce. 173, s. 3); C. 40:11-1.4 (1962, ¢. 173, 
s. 4). le 


40A:9-5 Rights of certain employees transferred to other positions. 

Whenever heretofore or hereafter a transfer has been or shall be 
effected by appointment, assignment or promotion of a municipal 
employee to any other department or position in municipal em- 
ployment, or to a position or department of the county govern- 
ment; or of a county employee to any other position or department 
in county employment, or to a department or position of a munici- 
pal government, in counties of the first or second class, the period 
of such prior service in said county or municipal employment, for 
any purpose whatsoever, shall be computed as if the whole period 
of employment of such employee had been in the service of the 
department, or in the position, to which the said employee had 
been transferred. 


Source: R. S. 40:11-5. 
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40A:9-6 De facto officers and employees; right to compensation. 

Any person who has held or who may hereafter hold, de facto, 
any office or position in the public service of any county or mu- 
nicipality, and who has or shall have performed the duties thereof, 
shall be entitled to the emoluments and compensation appropriate 
to such office or position for the time in fact so held and may re- 
cover therefor in any court of competent jurisdiction, notwith- 
standing any refusal or failure of any other person or officer to 
approve or authorize the payment of said emoluments and com- 
pensation. 


Source: R. S. 40:11-7. 


40A:9-7 Leaves of absence with pay to certain officers and employees. 


- he board of chosen freeholders of any county, by resolution, 
or the governing body of any municipality, by ordinance, may 
provide for granting leaves of absence with pay not exceeding 
one year, to any of its officers or employees who shall be injured 
or disabled resulting from or arising out of his employment, pro- 
vided that the examining physician appointed by the county or the 
municipality shall certify to such injury or disability. 


Souree: R.S. 40:11-8. 


40A:9-8 Salaries; power of Civil Service Commission. 

Any county or municipality operating under the provisions of 
subtitle 3 of Title 11 (Civil Service) of the Revised Statutes may 
request the Civil Service Commission to recommend standards of 
salaries to be paid to persons filling offices and positions in the 
classified service, and the county, by resolution, or the municipality, 
by ordinance, as the case may be, may adopt such recommendations. 


Souree: R. S. 40:11-14. 


40A: 9-9 pe nen permanent and temporary. 


_. In addition to the officers and employees whose appointment is 
specifically provided for by law, the board of chosen frecholders 
of the county or the governing body of the municipality, as the case 
may be, may appoint or provide for the appointment of such other 
officers, agents and employees as may be required for the execution 
of the powers conferred upon said board or governing body or 
any board or officer of the county or municipality. 


Whenever any officer or employee is temporarily absent, dis- 
abled or disqualified, the board of chosen freeholders of the county 
or the governing body of the municipality may designate some 
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person to act in place of any such officer or employee during his 
temporary absence, disability or disqualification. 


Source: R. 8. 40:21-3; 40 :46-18. 


40A:9-10 Compensation; exceptions. 


Except as otherwise provided by law, the board of chosen free- 
holders of the county or the governing body of the municipality 
shall fix the amount of salary, wages or other compensation to be 
paid to county and municipal officers and employees unless they 
are to serve without compensation. 


Source: R. 8. 40:21-18. 


40A:9-10.1 Contracts for lesser salaries, wages or compensation. 

The board of chosen freeholders of any county or the governing 
body of any municipality may enter into a contract with any officer 
or employee of the county or municipality, as the case may be, to 
perform the duties of his office, position or employment at a lesser 
salary, wage or compensation than otherwise fixed and when the 
contract shall be entered into, it shall contro] the amount of such 
salary. 

Source: R. S. 40:21-15; 40 :46-30. 


40A:9-11 Vacancies in office; causes; how filled; change of residence not to cause 
vacancy in certain cases. 


Whenever a county or municipal officer who is required to be a 
resident shall cease to be a bona fide resident of the county or 
municipality, as the case may be, or whenever the resignation of 
any such officer shall have been accepted by the proper authority, 
his office shall immediately be deemed to be vacant. ‘I'he county 
or municipality, by the proper authority, shall thereupon proceed 
to fill the vacancy in the manner prescribed by law. 


A nonresident of any municipality may hold office as counsel, 
attorney, engineer, health officer, auditor or comptroller of such 
municipality and no such office shall be deemed vacated by a change 
of residence of any such person. 

Source: R.S. 40:21-5; 40 :46-14 amended 1949, ec. 62; 1970, c. 240. 


40A:9-11.1 Chapter 303 of the laws of 1970 saved from repeal. 

Chapter 303 of the laws of 1970 (C. 40:46-14.1) is saved from 
repeal. [The act saved from repeal by this section provides that a 
nonresident of any municipality within a county of the fourth class, 
pursuant to the 1960 Federal Census, may hold office as building 
inspector of such municipality and no such office shall be deemed 
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vacant by reason of the removal or nonresidence of any such build- 
ing inspector. | 
Source: C. 40:46-14.1 (1970, ¢. 303). 


40A:9-12 Vacancies from any cause other than expiration of term to be filled for 
unexpired term. 


In any county or municipality, whenever a vacancy in office 
occurs from any cause other than expiration of the term of office, 
such vacancy shall be filled for the unexpired term only. 


Source: R. 8. 40 :46-15. 


40A:9-13 Contracts for group insurance. 

Any municipality, county, school district, or agency thereof, 
herein referred to as employers, may enter into contracts of group 
life, accidental death and dismemberment, hospitalization, medical, 
surgical, major medical expense or health and accident insurance 
with any insurance company or companies authorized to do busi- 
ness in this State or may contract with a nonprofit hospital service 
or medical service corporation with respect to the benefits which 
they are authorized to provide respectively. Such contract or 
contracts shall provide any one or more of such coverages for 
the employees of such employer and may include their dependents. 
‘‘Dependents’’ shall include an employee’s spouse and the em- 
ployee’s unmarried children, including stepchildren and legally 
adopted children, and, at the option of the “employer and the 
carrier, foster children, under age 19 who live with the employee 
in a regular parent-child relationship, and may also include, at 
the option of the employer and the carrier, other unmarried 
children of the employee under the age of 23 who are dependent 
upon the employee for support and maintenance. A spouse or 
child enlisting or inducted into military service shall not be con- 
sidered a dependent during such military service. Elected officials 
may be considered, at the option of the employer, to be ‘‘em- 
ployees’’ for the purposes hereof, but ‘‘employees’’ shall not 
otherwise include persons employed on a short-term, seasonal, 
intermittent or emergency basis, persons compensated on a fee 
basis, or persons whose compensation from the public employer 
is lmited to reimbursement of necessary expenses actually in- 
curred in the discharge of their duties. ‘‘Employees’’ and ‘‘de- 
pendents’’ shall also not include persons, active or retired, who 
are otherwise eligible for coverage hereunder but who, although 
they meet the age eligibility requirement of the Federal Medicare 
Program, are not covered by the complete Federal Program. 


912 CHAPTER 200, LAWS OF 1971 


Retired employees and their dependents may continue to be 
covered if they were covered by a group contract or contracts 
or a group remittance plan of the employer as of September 20, 
1967, or immediately prior to the employee’s retirement. The 
contract shall exclude from eligibility for any coverage any class 
or classes of public employees who are eligible for like or similar 
coverage under another group contract covering such class or 
classes of employees and may condition the eligibility of any em- 
ployee for coverage upon satisfying a waiting period stated in the 
contract. Nothing herein contained shall be deemed to authorize 
coverage of dependents of an employee under a group hfe insur- 
ance policy or to allow the issuance of a group life insur- 
ance policy on which the entire premium is to be derived from 
funds contributed by the insured employees. 


The coverage of any employee, and of his dependents, if any, 
shall cease upon the discontinuance of his employment or upon 
cessation of active full-time employment in the classes eligible for 
coverage subject to such provision as may be made in any contract 
by his employer for limited continuance of coverage during dis- 
ability, part-time employment, leave of absence other than leave 
for military service or layoff, and for continuance of coverage 
after retirement. 


Any contract or contracts permitted hereunder shall contain 
limitations, exclusions or exceptions so as to avoid duplication of 
benefits or services otherwise available pursuant to accidental 
death and dismemberment, hospitalization, medical, surgical, major 
medical expense or health and accident coverage under any other 
law of this State or the coverage afforded under the laws of the 
United States, such as the Federal Medicare Program, and at the 
option of the employer and the carrier, group insurance or any 
other arrangement of coverage for individuals in a group, whether 
on an insured or uninsured basis. 


Source: C. 40:11-15.1 (1960, c. 180, s. 1 amended 1964, c. 259, s. 1; 
1967, c. 204, s. 1). | | Seng 4 


40A4:9-14 Insurance coverage for employees. 


Any employer entering into such a contract is hereby authorized 
to pay part or all of the premiums or charges for such contracts 
and may appropriate out of its general funds any money necessary 
to pay such premiums or charges or portions thereof. The con- 
tribution required of any employee toward the cost of such cover- 
age may be deducted from the pay, salary or other compensation 
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of such employee upon an authorization in writing made to the 
appropriate disbursing officer. 


The continuance of coverage after retirement of any employee 
may be provided at such rates and under the conditions as shall be 
prescribed in the contract subject, however, to the requirements 
hereinafter set forth in this section. The contribution required of 
any retired employee toward the cost of such coverage may be 
paid by him to his former employer or in such other manner as the 
employer shall direct. 


Retired employees shall be required to pay for the entire cost 
of coverage for themselves and their dependents at rates which are 
deemed to be adequate to cover the benefits, as affected by Medi- 
eare, of such retired employees and their dependents on the basis 
of the utilization of services which mav be reasonably expected 
of such older age classification; provided, however, that the total 
rate pavable by such a retired employee for himself and his de- 
pendents, for coverage under the contract and for Part B of 
Medicare, shall not exceed by more than 25%, the total amount 
that would have been required to have been paid by the employee 
and his employer for the coverage maintained had he continued 
in office or active employment and he and his dependents were not 
eligible for Medicare benefits. 


Nothing herein shall be construed as compelling an employer 
to pay any portion of the premiums or charges attributable to such 
contracts. 


‘‘Medicare’’ as used herein means the coverage provided under 
Title XVIII of the Social ee Act as amended in 1965, or its 
successor plan or plans. 


In the event an insurance company issues a group insurance 
policy to an employer which includes 2 or more of the coverages 
authorized hereby, such insurance company shall at the end of each 
policy year furnish to the employer a summary of the cost of each 
such coverage. — 


The employer may reimburse the active employee for his 
premium charges under Part B of the Federal Medicare Program 
es the paper alone. | 


Any contracts in effect on Sonics: 20, 1967 are hereby con- 
firmed as good and effectual until the contract: anniversary next 
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following the first anniversary of said date when such contracts, 
exclusive of group life insurance, will have to be conformed to 
satisfy the provisions hereof. 


Souree: C. 40:11-16.1 (1960, c. 180, s. 2 amended 1964, c. 259, s. 2; 
1967, c. 204, s. 2); C. 40:11-16.1a (1967, c. 204, s. 3). 


40A:9-15 Filing copies of contracts with State Employees Health Benefit Com- 
mission; report to Governor and Legislature. 


Tt shall be the duty of the executive officer of any employer who 
hereafter enters into such a contract to file a copy thereof with the 
State Employees Health Benefits Commission. The commission 
shall prepare and file periodically and not less than every 2 years, 
a report to the Governor and the Legislature as to such contracts 
being entered into by employers and shall make such recom- 
mendations concerning said contracts and the coverage thereunder 
as it deems appropriate to achieve uniformity of coverage and 
benefits for employees throughout the State. 


Source: C. 40:11-16.2 (1964, ¢c. 259, s. 3). 


40A:9-16 Validation of prior contracts; amendment; modification. 

Any such contract heretofore executed between an employer and 
an authorized insurer which would be valid hereunder is hereby 
validated and confirmed notwithstanding that such a contract 
may not have been authorized or properly entered into. 


Any such contract heretofore executed between an employer and 
an authorized insurer which would be valid hereunder except for 
the provisions requiring the payment of premiums by retired em- 
ployees, is hereby validated and confirmed but such contracts 
shall not be renewed or extended unless they are amended or 
modified to be in accord with the provisions hereof. 


It shall not be a defense to the payment or satisfaction of any 
claim for benefits under any contract or policy hereby validated 
and confirmed that such contract or policy was ultra vires, im- 
properly entered into or otherwise not authorized by law. 


Source: C. 40:11-16.3 (1964, c¢. 259, s. 4). 


40A:9-17 Deductions for payment to credit unions. 


Whenever any person holding public office, position or employ- 
ment, whose compensation is paid by any county or municipality 
or by any board, body, agency or commission thereof, or any board 
of education, shall indicate in writing to the proper disbursing 
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officer his desire to have any deductions made from his compen- 
sation for payment to a credit union, organized under the laws 
of this State or of the United States, the membership of which is 
limited to public employees, such deductions shall be made by the 
proper disbursing officer, when directed so to do by resolution of 
the governing body of any county or municipality or by resolution 
of the board, body, agency or commission or board of education of 
which he is the disbursing officer, and shall be transmitted to the 
treasurer of the credit union. Any such written authorization may 
be withdrawn upon filing notice of such withdrawal with the proper 
disbursing’ officer. 


Source: C. 40:11-26 (1966, ec. 310). 


40A:9-18 Awards program; appropriations. 

The board of chosen freeholders of any county or the governing 
body of any municipality may, by resolution, establish an awards 
program or programs for county or municipal officers and em- 
ployees, as the case may be, designed to promote efficiency and 
economy in governmental functions of the county or municipality 
and to reward individual officers and employees for heroism, 
efficiency, meritorious suggestions, professional accomplishments, 
performance of duty and for service. The board or governing 
body shall by such resolution provide for the administration of its 
awards program or programs by an officer or officers named therein 
and may provide for such advisory committee or committees to 
assist in the formulation and administration of such programs as 
they shall determine. 


Awards, within available appropriations therefor, may be in 
the form of cash, medals, certificates, insignia, or other appropriate 
devices or tokens of appreciation as shall be provided for under 
an established awards program. 


The board of chosen freeholders or governing body may appro- 
priate funds necessary to carry out any program or programs 
established hereunder. 


Source: C. 40:11-27 (1968, c. 91, s. 1); C. 40:11-28 (1968, c. 91, 
s. 2). 


40A:9-19 Section 40:11-17 of the Revised Statutes saved from repeal. 
Section 40:11-17 of the Revised Statutes is saved from repeal. 

[This section of the Revised Statutes saved from repeal by this 

section provides that the promulgation of the Federal census for 
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the year 1930, or the passage of an act for the reclassification of 
counties, shall not affect the counties or municipalities as to the 
salaries of their officers or employees but such salaries shall con- 
tinue at the same rate as on April 27, 1931, except the salaries of 
county clerks, registers of deeds and mortgages, sheriffs, and 
surrogates. The section further provided that the promulgation 
of said census shall not operate to fill any additional offices or em- 
ployments, or grant any pensions or increase any pension pay- 
ments. | 


Source: R. 8. 40:11-17 amended 1947, c. 363, s. 1; 1948, c. 45, s. 1. 


40A:9-20 Chapter 181 of the laws of 1940 saved from repeal. 

Chapter 181 of the laws of 1940 (C. 40:11-17.1) is saved from 
repeal. [The act saved from repeal by this section provides that 
the promulgation of the Federal census for the year 1940, or the 
passage of an act for the reclassification of counties, shall not 
affect the counties or municipalities as to the salaries of their 
officers or employees but such salaries shall continue at the same 
rate as on July 8, 1940, except the salaries of county clerks, regis- 
ters of deeds and mortgages, sheriffs, and surrogates. The act 
further provided that the promulgation of said census shall not 
operate to fill any additional offices or employments, or grant any 
pensions or increase any pension payments. | 


Source: C. 40:11-17.1 (1940, c. 181 amended 1947, c. 363, s. 2; 
1948, c. 45, s. 2). 


40A:9-21 Chapter 10 of the laws of 1954 saved from repeal. 


Chapter 10 of the laws of 1954 (C. 40:11-17.5) is saved from 
repeal. [The act saved from repeal by this section provides that 
notwithstanding the provisions of any other law, the number of 
offices and employments, the granting of pensions or the amount 
thereof, the salary or compensation of any officer or employee, in 
any county of the second class having a population in excess of 
900,000 and in any county of the fourth class having a population 
in excess of 45,000 and in any municipality in any such county, 
shall be governed and determined by the 1950 Federal census. ] 


Source: C. 40:11-17.5 (1954, ¢. 10). 


40A:9-22 Statutes repealed. 


The following sections, acts and parts of acts, together with all 
amendments and supplements thereto, are hereby repealed. 
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Revised Statutes Sections 
40:11-1 amended 1958, e. 37 
40 :11-2 amended 1953, ce. 37 
40 :11-4 amended 1938, ce. 3386; 1951, c. 62 
40 :11-5 to 40:11-8 both inclusive 
40 :11-14 
40 :21-3 
40 :21-5 
40 :21-13 
40 :21-15 
40 :46~-13 | 
40 :46-14 amended 1949, ec. 62; 1970, c. 240 
40 :46-15 | 3 
40 :46—30 


Pamphlet Laws 
Laws of 1960, ec. 180 (0. 40 :11— 15.1, C. 40 :11-16.1) 


Schedule of Amendments of Laws of 1960, ¢«. 180. 

Sections 1 and 2 amended by P. L. 1964, ec. 259; 1967, c. 204 
Laws of 1962, c. 173 (C. 40:11-1.1 to C. 40:11-1.4 both inclusive) 
Laws of 1964, c. 259 (C. 40:11-16.2, C. 40 :11-16.3) | 
Laws of 1966, c. 310 (C. 40:11-26) 

Laws of 1967, c. 204, s. 3 (C. 40:11-16.1a) 
Laws of 1968, c. 91 (C. 40:11-27, C. 40 :11—28) 


B. ANALYSIS 

40A :9-23 Eligibility of members of the board of chosen free- 
holders for other offices or positions; conditions; 
exceptions. 

40A :9-24 Resignation of officers. 

40A :9-25 Removal of officers and employees; procedure. 

40A :9-26 Clerk of board of chosen freeholders; term; duties; 

tenure; removal. 


40A :9-27 Treasurer; term; dutics. 

40A :9-28 Comptroller; term; duties. 

40A :9-29 Auditor; term; duties. 

40A :9-30 Purchasing agent; term; duties. 

40A :9-31 General storekeeper; term; duties. 

40A :9-32 Superintendent of public works; appointment; bond. 
40A :9-83 Blank. 


91S 
40A :9-34 
40A :9-35 


40A :9-36 
40A :9-37 
40A :9-38 
40A :9-39 


40A :9-40 


40A :9-41 
40A :9-42 
40A :9-43 
40A :9-44 
40A :9-45 
40A :9-46 
40A :9-47 
40A :9-48 
40A :9-49 
40A :9-50 


40A :9-51 
40A :9-52 


40A :9-53 


40A :9-54. 
40A :9-55 


40A :9-56 


40A :9-57 
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Superintendent of child welfare; tenure of office in 
certain cases. 

Executive director of department of institutions of 
county of fifth class; tenure. 

Supervisor in certain counties. 

Supervisor; qualifications; election; term of office. 

Supervisor; powers and duties. 

Supervisor; investigation of conduct of appointed of- 
ficers and employees and their removal for cause; 
judicial review. 

Supervisor’s veto power; overruling of supervisor’s 
veto by board of chosen freeholders. 

Vacancy in office of supervisor. 

Administrators; term; duties; compensation. 

Counsel; engineer; appointment; term. 

Road supervisor; appointment; term. 

Blank. 

Medical examiners. 


Assistant medical examiners, qualifications; toxi- 
ecologists, scientific experts, clerical assistants and 
other personnel. 

Appointment of licensed physician to act in certain 
cases. 

Duties of officials in respect to unidentified or un- 
claimed dead bodies; burial; cost of burial. 


Court orders pertaining to disinterment of dead 
bodies and duties of officials therewith. 

Morgues, morgue keepers; appointments. 

Morgue keepers; duties; burial certificates; fees and 
expenses. 

Delivery of unidentified dead bodies for placing in the 
morgue. 

Unidentified dead bodies in morgues; disposition. 

Delivery of identified dead bodies to proper persons; 
records. 


Unidentified dead bodies; disposition where no morgue 
keepers. 


Police to report finding of dead body. 
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40A. :9-98 


40A :9-59 
40A :9-60 
40A :9-61 


40A :9-62 
40A :9-63 
40.A. :9-64 
40A :9-65 


40 A :9-66 
40A :9-67 


40A :9-68 
40A :9-69 
40A :9-70 


40A :9-71 
40A :9-72 


40A :9-73 


40A :9—74. 
AOA :9-75 


40A :9-76 
AOA :9-77 


40A :9-77.1 


40A :9-78 


40A :9-79 
AOA :9-80 


40A :9-81 


40A :9-82 
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Disposition of personal property of unknown de- 
cedent. 


Shipwrecked bodies; reports. 

Finder’s expenses. 

Disposition of personal property found on _ ship- 
wrecked bodies. 

Medical examiner’s records of shipwrecks. 

County clerk; bond. 

County clerk’s oath. 


Performance of duties before giving bond; misde- 
meanor. 


Seals of county clerks. 


Supreme Court rules governing county clerks who are 
attorneys at law. 


Duties of county clerk for the courts. 
Temporary clerks of courts. 


Vacancy in office of county clerk other than by expira- 
tion of term. 


Moneys received by county clerk; depositories. 


Transfer of records and moneys of county clerk to 
successor in office. 


County clerk, powers of notary public or commissioner 


of deeds. 

Personnel in office of county clerk. 

County clerk in certain counties may establish court 
division and registry division. 

Salary of county clerk in certain counties. 

Compensation of deputy county clerks; chief clerks 
and other personnel. 

Chapter 260 of the laws of 1969 saved from repeai. 

Section 4 of chapter 96 of the laws of 1959 saved from 
repeal. 

Chapter 223 of the laws of 1939 saved from repeal. 

Hixisting offices of registers of deeds and mortgages 
confirmed and continued. 

Kstablishment of office of register of deeds and mort- 
gages in certain counties; referendum. 

Transfer of records and papers upon the establish- 
ment of office of register of deeds and mortgages. 


920 


40A :9-83 
40 A. :9-84 
40A :9-85 
40A :9-86 


40A :9-87 
40A :9-88 


40A :9-89 


40A :9-90 
40A :9-91 
40.A. :9-92 
40A :9-93 


40A :9-94 
40A :9-95 
40A :9—96 
40A :9-97 
40A :9—98 


40A :9-99 
40A :9-100 


40A :9-101 
40A :9-102 
40A :9-103 
40A :9-104 
40A :9-105 
40A. :9-106 
40.A :9-107 
40A :9-108 
40A :9-109 
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Term of office of register of deeds and mortgages. 

Register of deeds and mortgages; bond. 

Register of deeds and mortgages; oath. 

Performance of duties before giving bond; misde- 

meanor. 

Certain statutory provisions applicable to county 
clerk where no register of deeds and mortgages. 
Vacancy in office of register of deeds and mortgages 

other than by expiration of term. 

Board of chosen freeholders to furnish accommoda- 
tions and equipment for register of deeds and 
mortgages. 

Register of deeds and mortgages is the county record- 
ing officer. 

Personnel in the office of register of deeds and 
mortgages. 

Salary of register of deeds and mortgages in certain 
counties. 


Compensation of deputy register of deeds and mort- 
gages, chief clerks and employees. 


Eligibility for office of sheriff. 

Sheriff’s bond. 

Sheriff’s oath. 

Certificate for commission. 

Sheriff not to perform duties of office before giving 
bond and taking oath; misdemeanor. 

Sheriff may act in certain cases where commission 
delayed. 

Effective date of commission and expiration of term 
of office. 

Failure of sheriff elect to qualify; effect. 

Vacancy in office, other than by expiration of term. 

Bond and oath of appointee to fill vacancy. 

Salary of sheriff in certain counties. 

Expenses payable to sheriffs. 

Uncollected fees credited to account of former sheriff. 

Sheriff to deliver to his successor moneys and papers. 

Sheriff not to hold other civil office. 

Amercement of sheriff, acting sheriff. 
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40A :9-110 Amercement; court to designate enforcement officer. 

40A :9-111 Bonds taken by sheriffs. 

40A :9-112 Blank. 

40A :9-113 Acting sheriff or newly-appointed or elected sheriff 
to execute uncompleted writs and processes. 

40A :9-114 Exercise of office pending new appointment or election. 

40A :9-115 Undersheriffs; appointments; oaths. 

40A :9-116 Limitation on number of undersheriffs. 

40A :9-117 Undersheriffs, chief clerks and other personnel; com- 
pensation. | 

40A :9-118 Compensation of criminal identification bureau per- 
sonnel. | 

40A :9-119 Status of criminal identification bureau personnel. 

40A :9-120 Constables; appointment. 

40A :9-121 Constables; terms of office. 

40A :9-122 Annual charges payable by constables; badges. 

40A :9-123 Constables; vacancy. | 

40A :9-124 Constable’s oath. 

40A :9-125 Constable’s bond. 

40A :9-126 Actions on constable’s bond. 


40A :9-126.1 Constable’s reports. 


40A :9-127 Moneys payable to or by constable in certain cases; 
jurisdiction of courts. 
40A :9-128 Statutes repealed. 


40A:9-23 Eligibility of members of the board of chosen freeholders for other 


offices or positions; conditions; exceptions. 

No member of a board of chosen freeholders during the term for 
which he is elected shall be eligible for appointment to any office 
or position required to be filled by the board unless he shall resign 
and cease to be such a member at least 3 months prior to his ap- 
pointment, except in cases where such office or position, by law, 
may be filled by a member of the board or the appointment is to 
the position of county counsel or county treasurer. 


Source: R. 8S. 40:21-1. 


40A:9-24 Resignation of officers. 

Any elective county officer desirous of resigning shall send his 
resignation, in writing, to the Governor. All such resignations shall 
be filed in the office of the Secretary of State. No resignation made 
in any other way or pretended to be made, shall be valid. 


Source: C. 40:21-17.1 (1953, c. 37, s. 38). 
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40A:9-25 Removal of officers and employees; procedure. 

In any county wherein Title 11 (Civil Service) of the Revised 
Statutes is not operative and unless otherwise provided by law, 
any officer or employee of such county who shall be removable 
from his office or position only for cause, shall not be removed 
from his office or position until after written charges of the cause 
of complaint shall have been preferred against him, signed by the 
person making such charges. The complaint shall be filed with 
the board of chosen freeholders of such county and a copy thereof 
shall be served upon the officer or employee so charged, with notice 
of a designated time and place for the hearing thereon. At the 
hearing such officer or employee may be represented by counsel. 


The said board and the person so charged shall have the power 
to subpeena witnesses and documentary evidence. The board shall 
prescribe the rules and regulations for the conduct of the hearing. 


No officer or employee shall be removed from his office or position 
for political reasons. 


Source: R. 8S. 40:21-4. 


40A:9-26 Clerk of board of chosen freeholders; term; duties; tenure; removal. 

The board of chosen freeholders of each county shall appoint a 
clerk to the board for a term of 3 years. He shall keep in a book 
the minutes and a record of the orders and proceedings of the 
board. He shall have custody of the official seal of the county and 
all records, documents and other official papers relating to the 
property and business of the county and perform such services as 
the board from time to time shall direct. 


Any person, appointed to the office of clerk of a board of chosen 
freeholders, having held such office continuously for a term of 20 
years from the date of his original appointment, shall not be re- 
moved from his office except for good cause shown after a fair and 
impartial hearing upon notice and before the entire board. Every 
such clerk shall hold his office during good behavior and shall not 
be removed except for cause as aforesaid. 


Source: R. 8S. 40:21-18; 40:21-18.1. 


40A:9-27 Treasurer; term; duties. 

The board of chosen freeholders of each county shall appoint a 
county treasurer for a term of 3 years. Except as otherwise pro- 
vided by law, the county treasurer shall be the custodian of all 
county funds and disburse said funds only on the order of the 
board. He shall collect and receive all moneys due the county. 
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He shall keep adequate records and unless there is a county comp- 
troller, at least once a month report to the board the receipts and 
disbursements made by him. Where there is a county comptroller, 
the county treasurer shall report in such manner and at such times 
as the board shall direct. The county treasurer shall maintain 
general books of account in accordance with rules and regulations 
of the Local Finance Board in the Department of Community 
Affairs. The county treasurer shall perform such other duties as 
may be assigned to him from time to time by the board. 


Source: R. 8. 40:21-19 amended 1967, c. 103, s. 1. 


40A:9-28 Comptroller; term; duties. | 

The board of chosen freeholders of any county may, by resolu- 
tion, create the office of county comptroller and fix his duties and 
compensation. The county comptroller shall be elected by the 
board for a term of 3 years. 


In any county in which the office of county comptroller is created 
he shall be responsible for rendering the reports and maintenance 
of the accounts otherwise required of the county treasurer. 


Source: C. 40:21-19.1 (1967, ec. 103, s. 2). 


40A:9-29 Auditor; term; duties. 

The board of chosen freeholders of any county may appoint a 
eounty auditor to exercise supervision over the expenditure and 
receipt of moneys of the county. 


His term of office shall be for 3 years. 
Source: R.S. 40 :21-20. 


40A:9-30 Purchasing agent; term; duties. 

The board of chosen freeholders of any county may appoint a 
purchasing agent for a term of 3 years and authorize him to estab- 
lish classifications and standards for the purchase of supplies and 
materials for the use of all county institutions, departments and 
buildings. The county purchasing agent, subject to directions of 
the board, shall make purchases, execute contracts and perform 
such functions and duties as may be required and necessary. 


Source: R.S. 40:21-21. 


40A:9-31 General storekeeper; term; duties. 

The board of chosen freeholders of any county may appoint a 
general storekeeper for a term of 3 years. The storekeeper shall 
be responsible for the keeping in good condition the materials and 
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supplies sent to him and shall deliver such materials and supplies 
to the county institutions, departments and officials according to 
the directions of the board and upon proper requisition. He shall 
perform such functions and duties as may be required and neces- 
sary. 


Source: R.S. 40:21-22. 


40A:9-32 Superintendent of public works; appointment; bond. 

In any county the board of chosen freeholders in their discretion, 
by resolution, may provide for the appointment of a county 
superintendent of public works. Upon any such appointment the 
board shall fix the compensation and prescribe the powers, duties 
and functions of said county superintendent. The term of office 
of the county superintendent of public works shall be 3 years 
from the date of his appointment and until his successor is chosen 
and qualified. The said superintendent shall be required to furnish 
a bond in such amount as the board shall fix. The bond shall be 
subject to approval as to form by the board or the county counsel. 


Source: R. 8S. 40:21-43; 40 :21-44, 
40A:9-33 Blank. : | 


40A:9-34 Superintendent of child welfare; tenure of office in certain cases. 

- Any superintendent of child welfare in a county with a popula- 
tion between 350,000 and 600,000, having been connected with the 
welfare department of the county for at least 15 years, shall have 
tenure in office and shall only be removed therefrom after due hear- 
ing, upon notice and for just and sufficient cause. — 


Source: C. 40 :21-47.1 (1989, ¢. 224). 


40A:9-35 Executive director of department of institutions of county of fifth 
class; tenure. 


Any person now holding office, position or employment as the 
executive director of the department of institutions of a county 
of the fifth class who shall have held such office, position or em- 
ployment for at least 1 year from the date of his original appoint- 
ment and who prior thereto served as an elective officer of said 
county for a continuous period of at least 18 years shall continue 
to hold the office, position or employment of executive director of 
the department of institutions of said county during good behavior 
and shall not be removed therefrom except for cause, and then 
only upon written charge or charges, specifying the cause or 
causes, filed with the clerk of the board of chosen freeholders, and 
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after a public hearing thereon upon notice and with an opportunity 
to be heard in person or by counsel. 


Source: C. 40 :21-47.2 (1966, c. 169). 


40A:9-36 Supervisor in certain counties. 


In counties which had a population of over 600,000 according to 
the 1950 census, there shall be a chief executive officer to be known 
as the county supervisor. 


Source: R. 8, 40:21-48 amended 1961, c. 64, s. 1. 


40A:9-37 Supervisur; qualifications; election; term of office. 

The county supervisor shall be elected ut large. He shall be a 
citizen and resident of the county in and for which he is elected. 
The candidate for county supervisor shall be nominated and voted 
for as provided in Title 19 (Elections) of the Revised Statutes. 
He shall take office on the first Monday in January next after his 
election and shall hold said office for 3 years and until his successor 
has been elected and qualified. 


Source: R.S. 40 21-49. 


40A:9-38 Supervisor; powers and aatice: 


The county supervisor shall cause the ius, orananee and reso- 
lutions applicable to the county to be faithfully executed. He may 
recommend to the board: of chosen freeholders such changes or 
additions to said ordinances or resolutions as he may deem proper. 
He shall report to the board at its first annual meeting in each 
year and at such other times, if deemed necessary, as to matters 
pertaining to the county and make such recommendations as may 
be deemed proper. He shall perform such other duties as may be 
provided by law. | | : 


Souree: R. §, 40 :21-50. 


40A: :9-39 Supervisor 3 investigation of conduct of appointed officers and em- 
ployees and their removal for cause; judicial review. 


The county supervisor may cause an investigation to be made 
of the conduct in office of any appointed county officer or employee. 
He may require such officers or employees to submit to him a 
written statement or statements under oath containing such in- 
formation as he may call for relating to their conduct in their 
respective offices or employment. Upon notice and service of 
charges and an opportunity to be heard at a public hearing, the 
county supervisor may remove any such officer or employee for 
cause. Pending the said hearing and determination the county 
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supervisor may suspend the officer or employee involved. Said 
officer or employee shall have the right of judicial review in the 
Superior Court on both the law and the facts, subject to the rules 
of the court. 


In any such investigation the county supervisor may take testi- 
mony and the procedure shall be in accordance with the County and 
Municipal Investigations Law (P. L. 1953, ¢c. 38). 


Source: R. 8S. 40:21-51; 40:21-52 amended 1953, c. 37, s. 35. 


40A:9-40 Supervisor’s veto power; overruling of supervisor’s veto by board of 
chosen freeholders. 


Every resolution or ordinance adopted by the board of chosen 
freeholders, before taking effect, shall be certified and presented to 
the county supervisor by the clerk of the board. Within 10 days 
thereafter, the county supervisor shall return it to the board either 
with his approval or disapproval and if disapproved, with his 
objections. 


The board of chosen freeholders at their next meeting, after any 
resolution or ordinance shall have been disapproved and the ob- 
jections entered on the minutes, shall proceed to reconsider the 
resolution or ordinance. A vote thereon shall be taken by the 
yeas and nays and entered in full on the minutes of the board. If 
23 of all the members vote to override the objections, the 
resolution or ordinance shall take effect. 


If the resolution or ordinance shall not be returned within 10 
days it shall take effect as though approved by the county super- 
visor. 

Source: R. 8. 40:21-55; 40 :21—56. 


40A:9-41 Vacancy in office of supervisor. 

Whenever a vacancy occurs in the office of county supervisor, 
during the term of office, by death, resignation or otherwise, the 
board of chosen freeholders shall appoint a person who is a citizen 
and resident of the county to fill such vacancy for the unexpired 
term. The said board may appoint one of their members to such 
office and the appointee upon assuming the duties of county super- 
visor shall thereupon cease to be a member of the board such 
appointee shall be of the same political party as that of the pre- 
vious incumbent. 


Source: R.S. 40:21-57 amended 1944, ec. 61. 
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40A:9-42 Administrators; term; duties; compensation. 

The board of chosen freeholders of any county, other than a 
county having a county supervisor, may by resolution create the 
office of county administrator, to act as the executive officer for 
the board to have such powers, perform such duties and to receive 
such compensation as the resolution creating such office shall pro- 
vide and as may from time to time otherwise be directed by the 
board by resolution. | 


In any county creating the position of county administrator the 
board by majority vote of all its members shall appoint some suit- 
ably qualified person to such office for a term of 3 years and until 
appointment and qualification of his successor. 


Source: C. 40:21-18.2 (1967, ¢. 220, s. 1); C. 40:21-18.3 (1967, «. 
220, 8.2). 7 | 
40A :9-43 . Counsel; engineer; appointment; term. 

In every county the board of chosen freeholders shall appoint 


a county counsel and a county engineer. The term of office of the 
county counsel shall be 3 years and of the county engineer 5 years. 


Source: R.S. 40:21-59; 40 :21-60 amended 1938, c. 268. 


40A:9-44 Road supervisor; appointment; term. 

The board of chosen freeholders of any county, by resolution, 
may provide for the appointment of a county road supervisor and 
fix his compensation. Unless otherwise provided by law, his term 


of office shall be 5 years. 
Source: R.S. 27 :14-24 amended 1948, ec. 11]. 


40A:9-45 Blank. 
40A:9-46 Medical examiners. 

In every county the board of chosen freeholders shall appoint 
a county medical examiner or join in the appointment of an inter- 
county medical examiner in the manner and for the term provided 
by law. He shall be a licensed physician, a resident of the county, 
of recognized ability and good standing in his community, with such 
training or experience as may be prescribed by standards promul- 
gated by the State Medical Examiner by rule or regulation. 


Source: C. 52:17B-83 (1967, c. 234, s. 6). 
40A:9-47 Assistant medical examiners, qualifications; toxicologists, scientific 
experts, clerical assistants and other personnel. 


- The county medical examiner of any county may, subject to the 
approval of the board of chosen freeholders, appoint such assistant 
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medical examiners of the county, toxicologists, scientific experts, 
clerical assistants and other personnel as shall be deemed neces- 
sary and required, fix their compensation and prescribe their 
powers, duties and functions. The assistant medical examiners of 
the county shall have the same qualifications as the county medical 
examiner. The said personnel shall be under the direction and 
supervision of the county medical examiner. 


Source: C. 40:21-30.3 (1944, ec. 182, s. 3); C. 40:21-80.4 (1944, e«. 
182, s. 4); C. 40:21-30.5 (1944, c. 182, s. 5); R. S. 40:21-63 amended 
1942, c. 51, s. 2; 40:21-64; 40:21-65; C. 52:17B-78 et seq. (1967, 
ec, 234). | 


40A:9-48 Appointment of licensed physician to act in certain cases. 

If the county medical examiner is unable to perform any duty 
imposed upon him as such medical examiner, by law, he may ap- 
point a resident licensed physician to act for and in his behalf. 
The physician so appointed shall have all the powers of the county 
medical examiner and shall receive compensation for his services 
to be paid by the county. 


Source: R.S. 40:21-27. 


40A:9-49 Duties of officials in respect to unidentified or unclaimed dead bodies; 
burial; cost of burial. 


The county medical examiner upon taking charge of unidentified 
or unclaimed dead bodies shall make burial arrangements. If the 
decedent left no ascertainable estate, the cost of the burial shall be 
borne by the county but if an estate able to pay for the burial is 
found, the cost thereof certified by the official in charge, shall be 
payable out of such estate. 


Source: ©. 40:21-30.12 (1944, c. 182, s. 12); R. 8S. 40:21-72. 


40A:9-50 Court orders pertaining to disinterment of dead bodies and duties of 
officials therewith. 


The Superior Court or the County Court of the county, upon the 
application of a proper party, may order the disinterment of any 
dead body, where an investigation of the cause of death is author- 
ized, under the supervision and direction of the county medical 
examiner and authorize said official to remove the body to a public 
morgue for the purpose of examination or autopsy. The court 
shall direct the giving of or dispensing with notice. 


Source: C. 40:21-30.11 (1944, ce. 182, s. 11 amended 1953, ec. 37, 
s. 32); R.S. 40:21-71 amended 1958, c. 37, s. 37. 
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40A:9-51 Morgues, morgue keepers; appointments. 

The board of chosen freeholders of any county, by resolution, 
may designate not more than 6 places to be used as county public 
morgues and provide for their maintenance and operation. ‘T'he 
said board may appoint the morgue keepers for terms of 5 years 
from the date of their appointments. The morgue keepers 
shall be under the supervision and direction of the county medical 
examiner. 


Source: C, 40:21-30.17 (1944, c. 182, s.17 amended 1965, c. 11, s. 1); 
R. 8S. 40:21-77 amended 1942, ¢. 51, s. 3. 


40A:9-52 Morgue keepers; duties; burial certificates; fees and expenses. 

The morgue keepers shall be required to provide suitable rooms 
for the holding of necessary examinations or autopsies. They 
shall dispose of the dead bodies as directed by the county medical 
examiner. The said county medical examiner shall grant burial 
certificates for the unknown or unclaimed dead only to the morgue 
keepers. The board of chosen freeholders shall fix and pay the 
fees and expenses incurred by the morgue keepers in the perform- 
ance of their duties as such. 


Source: C. 40:21-30.18 (1944, ¢ 182, s. 18); RB. 8. 40:21-38; 
40 :21-39; 40 21-40; 40 :21~78. 


40A:9-53 Delivery of unidentified dead bodies for placing in the morgue. 

In counties having morgue keepers, unidentified dead bodies 
shall be delivered to the morgue keeper, and if there be more than 
one, to the morgue keeper in the area where the body is at the time 
for such delivery. The morgue keeper shall receive and place the 
body in the morgue. 


Source: R.S. 40 :21-34. 


40A:9-54 Unidentified dead bodies in morgues; disposition. 

Unidentified dead bodies shall be viewed by the county medical 
examiner or a regularly licensed and practicing physician 
deputized for that purpose by the county medical examiner. There- 
after the body shall be buried by the morgue keeper at the expense 
of the county. 


Source: R. 8. 40:21-85; 40 :21-36. 


40A:9-55 Delivery of identified dead bodies to proper persons; records. 


If any dead body in a morgue received as being unidentified 
shall thereafter be identified, the morgue keeper, upon the order 
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of the county medical examiner shall deliver such body to any 
proper person willing to accept the responsibility therefor. Said 
person shall state the name and last known residence of the 
deceased and acknowledge receipt of the body by signing for it in 
a book to be kept by the morgue keeper for that purpose. 


The morgue keeper shall make and keep a record of all bodies 
received and their disposition. 


Source: C. 40:21-30.19 (1944, c. 182, s. 19); R. S. 40:21-37; 
40 :21-39; 40 :21-79. 


40A:9-56 Unidentified dead bodies; disposition where no morgue keepers. 

In any county where there is no morgue keeper, the procedure 
as to the disposition of unidentified dead bodies shall be as nearly 
similar as in counties having a morgue keeper and the duties 
which would have been performed by the morgue keeper, if there 
were one, shall be performed by the county medical examiner. 


Source: C. 52:17B—78 et seq. (1967, c. 234). 


40A:9-57 Police to report finding of dead body. 

Where in any municipality the police ascertain the finding or 
discovery of an unidentified dead body, the chief of police or other 
police officer on duty shall forthwith notify the county medical 
examiner of such finding or discovery. 


Source: R. 8S. 40:21-41. 


40A:9-58 Disposition of personal property of unknown decedent. 

The county medical examiner shall take charge of the personal 
property found on or pertaining to an unknown decedent. The 
said county medical examiner shall make an inventory of all such 
personal property and file a copy thereof with the clerk of the 
board of chosen freeholders. Within 20 days after the death, the 
said personal property with a copy of the inventory shall be de- 
livered to the county treasurer. After 20 days following such 
delivery the county treasurer, in his discretion, may sell said prop- 
erty at public or private sale. If the proceeds of any such sale 
shall not be claimed by a personal representative of the decedent 
or person entitled thereto within 2 years after the sale, the said 
proceeds shall become the property of the county. 


Source: R. 8S. 40:21-26; C. 40:21-30.13 (1944, c. 182, s. 13); RB. S. 
40 :21-67; 40:21-73 amended 1942, c. 80. 


FB De ARE IO Ras A BE NS CN BES ay an OS a BERRY SS ERE ESI le BEREAN ob fein. oe nat SS aa eR RANI SB les tas IRIE «+ 


CHAPTER 200, LAWS OF 1971 931 


40A:9-59 Shipwrecked bodies; reports. 

When dead bodies shall be thrown upon the shores or coasts of 
this State by shipwreck, the county medical examiner of the county 
in which the bodies are found shall make a written report con- 
taining the name of the ship, the date of the wreck, and the place 
where it occurred, together with a detailed description of the 
bodies, and time and place of the burial. The report verified under 
oath shall be filed with the State Medical Examiner. 


Source: R.S. 40 :40-23. 


40A:9-60 Finder’s expenses. 


Any person reporting the finding of a dead body, thrown upon 
the shores or coasts of this State by shipwreck, shall be entitled 
to reimbursement for his expenses in connection with such finding 
and reporting in an amount as approved either by the State Medi- 
cal Examiner or county medical examiner and paid by the State 
Treasurer. 


Source: R.S. 40 :40-24. 


40A:9-61 Disposition of personal property found on shipwrecked bodies. 

The county medical examiner shall take possession of all moneys, 
goods or other personal property found on the body of any such 
shipwrecked person or which apparently belonged to said person 
and dispose of the same as herein provided. The county medical 
examiner shall utilize such personal property as may be reasonably 
necessary for or in connection with the burial of the body. The 
remainder of the property shall be delivered by either the State 
Medical Examiner or county medical examiner to the State Treas- 
urer and if not claimed within 2 years by persons entitled thereto 
such property shall escheat to the State. 


Nothing contained herein shall be deemed to preclude relatives 
or other persons being lawfully entitled thereto from taking charge 
of said moneys, goods or other personal property. 


Source: R. 8. 40:40-26; 40 :40-27. 


40A:9-62 Medical examiner’s records of shipwrecks. 


Every county medical examiner shall record in a book kept for 
that purpose the time and place of burial of any shipwrecked body, 
the name of the ship or vessel, date and place of the wreck, and a 
detailed description of the body. The county medical examiner 
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shall preserve any letters, writings, coins, metals, keepsakes or 
other articles which may aid in identification. 


Source: R.S. 40 :40-—28. 


40A:9-63 County clerk; bond. 


Every person who shall be elected clerk of a county, before enter- 
ing into his office shall give his bond to the State of New Jersey 
and the county as their interest may appear, with sufficient cor- 
porate surety, to be approved by the judge of the County Court 
if the county has only one county judge but if more than one county 
judge, by the county judge senior in service, in the sum of $15,000.00 
or in such greater sum not exceding $50,000.00 as the judge may 
order. The Superior Court assignment judge for the county instead 
of the county judge may fix the amount of, and approve such bond. 


The bond shall be conditioned that he will well and truly execute 
the office of clerk of the county of ...................0.0.0.. and 
(insert name of county) 


faithfully, impartially and justly perform and execute all of the 
duties pertaining to such office, with respect to the State of New 
Jersey, the said county and all persons concerned. 


The bond approved by the judge together with the oath of office, 
shall be filed in the office of the Secretary of State of New Jersey — 
and duplicates with the clerk of the board of chosen freeholders of 
the county. 


Source: R. 8. 40 :38-1 amended 1943, c. 21; 1953, ¢. 37, s. 98. 


40A:9-64 County clerk’s oath. 


Every person elected or appointed to the office of county clerk, 
before entering upon the duties of his office, shall take the follow- 
ing oath: 


Oy eats tte A teok Aisles beau ee taes Base eee , county clerk of the 
county of .............0...0..0... do solemnly swear (or affirm) 
(insert name of county) 


to support the Constitution of this State and of the United States 
and perform the duties of my office as county clerk, faithfully, im- 
partially and justly to the best of my ability.’’ 


Source: R. 8. 40:38-1 amended 1943, ec. 21; 1953, ¢. 37, s. 98. 
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40A:9-65 Performance of duties before giving bond; misdemeanor. 

If any person elected county clerk shall assume to perform any 
of the duties before giving bond as provided by law he shall be 
guilty of a misdemeanor. 


Source: R. 8S. 40:38-2 amended 1953, c. 37, s. 99. 


40A:9-66 Seals of county clerks. 


Every county clerk shall have an official seal for the office of 
county clerk of the county. Until otherwise provided by law, the 
seals of the clerks of the respective counties now im use shall be 
continued to be used on official documents required to be sealed by 
the county clerk. The county clerk in office shall be the custodian 
of the said seal. 


Source: R. S. 40:38-3. 


40A:9-67 Supreme Court rules governing county clerks who are attorneys at law. 

A county clerk who is an attorney at law shall be subject to the 
rules of the Supreme Court in respect to limitations upon his prac- 
tice of law. 


Source: R. 8. 40:38-4 amended 1953, ¢. 37, s. 100. 


40A:9-68 Duties of county clerk for the courts. 
The county clerk shall perform for the Superior Court the duties 
pertaining thereto in their respective counties as prescribed by 


law and applicable to the Supreme Court rules for the administra- 
tion of the courts. 


The county clerk, either in person or by deputy, shall attend the 
sessions of the court of which he is clerk and of the Superior Court 
held in the county and keep the minutes of the proceedings of said 
courts. The clerk and his deputy shall be under the supervision 
of the assignment judge of the Superior Court for the county and 
the County Court judges. The minutes of said courts shall be 
open to the public at all proper and reasonable hours. 

Source: R. 8S. 40:38-7 amended 1953, ce. 37, s. 101; 40:38-8 amended 
1953, ce. 37, s. 102. 


40A:9-69 Temporary clerks of courts. 

If the county clerk or his deputy shall be absent at the sessions 
of said courts, the assignment judge of the Superior Court of the 
county may appoint a temporary clerk. The temporary clerk shall 
be under the supervision of the courts and shall perform such 
duties as shall be prescribed. 


Source: R. 8S. 40:38-9. 
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40A:9-70 Vacancy in office of county clerk other than by expiration of term. 


When a vacancy shall occur in the office of the county clerk of 
any county other than by expiration of term, the Governor shall 
fill such vacancy with the advice and consent of the Senate by ap- 
pointment of a member of the same political party as that of the 
previous incumbent of the office, and the commission of said ap- 
pointee shall expire when a successor is elected and qualified. The 
successor in such ease shall be elected for a term of 5 years at the 
general election next succeeding the happening of the vacancy 
unless such vacancy shall occur within 37 days next preceding such 
election, in which ease it shall be filled at the second succeeding 
general election. 


Source: C. 40:38-8.1 (1948, c. 208 amended 1951, c. 122). 


40A:9-71 Moneys received by county clerk; depositories. 


The county clerk shall be responsible and lable for all moneys 
received by or deposited with him in his official capacity and in 
respect to moneys deposited in any court with him, he shall be 
entitled to retain therefrom fees comparable in amount as in the 
case of moneys paid into court and deposited with the Clerk of 
the Superior Court. The county clerk shall account to the county 
treasurer for all such fees so retained by him. 

The Superior Court assignment judge of the county, in writing, 
shall designate a bank or banks or trust company or trust com- 
panies in this State in which the county clerk shall deposit all 
moneys received by him officially and prescribe the manner in 
which same may be withdrawn, subject to the Supreme Court rules 
and regulations applicable to him as clerk of a court. The clerk 
shall not be personally lable for the safekeeping of moneys so 
deposited. 


Source: R. S. 40:38-10 amended 1953, c. 37, s. 103; 40:38-11 
amended 1953, c. 37, s. 104. 


40A:9-72 Transfer of records and moneys of county clerk to successor in office. 


The county clerk, at the expiration of his term of office or other 
termination thereof, or his executor or administrator, if said 
county clerk shall die during said term, shall, in the presence of a 
Superior or County Court judge, transfer the official records, 
documents, books, papers or writings and all moneys deposited or 
held by or for him as such official to his successor in office. Upon 
said transfer the successor in office shall sign and acknowledge a 
receipt therefor. The Superior Court or County Court judge shall 
certify to such transfer and the certificate together with the receipt 
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shall forthwith be filed in the office of the Secretary of State under 
the direction of the judge. 

Source: R. S. 40:38-23 amended 1953, c¢. 37, s. 109; 40:38-24 
amended 1953, ec. 37, s. 110. 


40A:9-73 County clerk, powers of notary public or commissioner of deeds. 

A county clerk while in office may perform all the duties and 
exercise the powers pertaining to the office of notary public or 
commissioner of deeds and upon certifying to any acknowledgment 
or affidavit shall affix to his signature the designation ‘‘county 
elerk’’. 


Source: R. S. 40:38-12. 


40A:9-74 Personnel in office of county clerk. 

Every county clerk may appoint a deputy clerk to hold office 
during the pleasure of the county clerk and upon occurrence of a 
vacancy in the office of a county clerk by expiration of term, death, 
resignation or otherwise, the deputy clerk shall have the same 
powers and perform all the duties of the office of county clerk until 
the vacancy is filled as provided by law. 


During the absence or disability of the county clerk the deputy 
clerk shall have the powers of the county clerk and perform the 
duties of the office. 


The county clerk may appoint from among the employees in his 
office special deputy clerks to serve during his pleasure and pre- 
scribe their duties. No additional compensation shall be paid for 
such designation. 


During the absence or disability of both the county clerk and 
deputy clerk, the senior special deputy clerk shall have the powers 
of the county clerk and perform the duties of the office. 


The county clerk shall select and employ necessary clerks and 
other employees. Every deputy clerk and special deputy clerk 
shall take and subscribe before a judge of the County Court an 
oath of office in like form and character as that required to be 
taken by the county clerk. Appointments and oaths of office shall 
be filed in the office of the county clerk. 

Source: R. 8. 40:38-25 amended 1953, c. 37, s. 111; 40:38-26; 
40 :38-27 amended 1953, c. 37, s. 112; 40:38-28 amended 1948, ec. 278. 


40A:9-75 County clerk in certain counties may establish court division and 
registry division. 


In any county having a population in excess of 400,000, and not 
having a register of deeds and mortgages, the county clerk therein 
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may establish and maintain in his office 2 separate divisions to be 
known, respectively, as the court division and registry division. 
The county clerk may appoint a deputy county clerk for each 
division who shall hold such office during the pleasure of the 
eounty clerk but not beyond the term for which the county clerk 
is elected. The compensation of said deputy county clerks shall 
be fixed by the board of chosen freeholders of the county and paid 
by the county. The deputy county clerks before entering upon 
their duties shall take and subscribe an oath of office in similar 
form and manner as in the ease of county clerks. In performing 
their duties the deputy clerks shall have the same powers as the 
county clerk. 


Source: C. 40:38-25.2 (1952, oc. 96, s. 1); C. 40:38-25.3 (1952, c. 96, 
s. 2); C. 40:38-25.4 (1952, c. 96, s. 3); C. 40:388-25.5 (1952, ¢. 96, 
s. 4). 


40A:9-76 Salary of county clerk in certain counties. 
The board of chosen freeholders in each county, by resolution, 
may fix the salary of the county clerk as follows: 


In counties having a population in excess of 600,000, not 
less than $12,000.00 or more than $24,000.00 per annum; 


In counties having a population in excess of 400,000, but 
not more than 600,000, not less than $12,000.00 or more than 
$21,000.00 per annum; 


In counties having a population in excess of 200,000, but 
not more than 400,000, not less than $10,000.00 or more than 
$18,000.00 per annum; 


In counties having a population of 200,000 or less, not less 
than $5,000.00 or more than $15,000.00. 


Nothing in this section shall authorize the fixing of the salary 
of any person holding the office of county clerk at any amount less 
than that now payable pursuant to law, so long as the said person 
shall hold such office during the present and any consecutively 
ensuing term or terms, nor shall anything in this section authorize 
the payment of any salary for which a range is established in an 
amount less than the minimum of said range. 
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‘he salary of said officer shall be paid by the proper county 
disbursing officer in the same manner as county officers and em- 
ployees are paid. 

Source: C. 40:38-6.14 (1959, c. 96, s. 1 amended 1961, c. 15, s. 1; 
1967, c. 266, s. 1; 1970, c. 144); C. 40:38-6.15 (1959, ce. 96, s. 2); 
C. 40 :38-6.16 (1959, c. 96, s. 3). 


40A:9-77 Compensation of deputy county clerks; chief clerks and other per- 
sonnel. 


The annual compensation of the deputy county clerk shall not 
exceed %4 of the annual compensation of the county clerk. The 
annual compensation of any chief clerk in the office of county clerk 
shall not exceed % of the annual compensation of the county clerk. 
The said compensations and that of all other personnel in the office 
of the county clerk shall be fixed by the board of chosen freeholders 
of the county upon the recommendation of the county clerk. The 
compensation of the personnel in the office of the county clerk shall 
be paid at the same time and in the same manner as county officers 
and employees are paid. The limitations of the salaries set herein 
shall not be construed to restrict any of said employees from 
participating in or benefiting from any cost of living bonus or 
longevity program provided for or established in the county. 
Source: R. 8S. 40:388-28 amended 1948, c. 278; C. 40:39-22 (1970, 
ce. 336). 
40A:9-77.1 Chapter 260 of the laws of 1969 saved from repeal. 

Chapter 260 of the laws of 1969 (C. 40:38-28.1) is saved from 
repeal. [The act saved from repeal by this section provides that 
in any county of the second class having a population in excess of 
500,000, the limitations imposed, pursuant to section 40A :9-77, on 
the amount of salary payable to the first deputy county clerk or to 
any executive clerk or chief clerk in the office of the county clerk, 
shall not be construed to restrict any of said employees from 
participating in or benefiting from any cost of living bonus or 
longevity program provided for or established in such county. | 
Source: C. 40:38-28.1 (1969, c. 260). 
40A:9-78 Section 4 of chapter 96 of the laws of 1959 saved from repeal. 

Section 4 of chapter 96 of the laws of 1959 (C. 40:38-6.17) is 
saved from repeal. [Said section saved from repeal by this section 
provided for the repeal of sundry sections of the Revised Statutes, 
the New Jersey Statutes and various acts pertaining to salaries 
of surrogates, registers of deeds and mortgages, county clerks and 
sheriffs. ] 

Souree: C, 40:38-6.17 (1959, c. 96, s. 4). 
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40A:9-79 Chapter 223 of the laws of 1939 saved from repeal. 

Chapter 223 of the laws of 1939 (C. 40:38-25.1) is saved from 
repeal. [The act saved from repeal by this section provides that 
any deputy county clerk or deputy surrogate, having held said 
office in any county of the second class, who has attained the age 
of 51 years and has been continuously employed in such office for 
a period of at least 16 years, shall have tenure in office and shall 
not be removed therefrom, except after hearing and for good 
cause. | 


Source: C. 40:38-25.1 (1939, ¢. 223). 


40A:9-80 Existing offices of registers of deeds and mortgages confirmed and 
continued. 


The office of register of deeds and mortgages heretofore estab- 
hshed and now in existence in any county is confirmed and shall 
be continued until altered or abolished as provided by law. 


Source: R. S. 40:39-1. 


40A:9-81 Establishment of office of register of deeds and mortgages in certain 
counties; referendum. _— 

In every county having a population of more than 250,000 there 
shall be a register of deeds and mortgages in and for such county; 
provided, in any such county wherein the office of register of deeds 
and mortgages has not been established, the question of the estab- 
lishment of such office shall first have been submitted to and ap- 
proved by the legal voters thereof. Where the question of the 
establishment of such office is to be submitted, it shall be sub- 
mitted at the general election preceding the one at which the 
county clerk is to be elected in that county. The county clerk of 
every such county shall cause the question to be placed upon the 
official ballot to be used at the general election in the manner 
provided by law in substantially the following form: ‘‘Shall the 
office of the register of deeds and mortgages be established and a 
register be elected in .................0. 00.000... county next 

(insert name of county) 


year?’’? Immediately to the left of the question there shall be 
printed the words ‘‘Yes’’ and ‘‘No’’, each with a square, in either 
of which the voter may make a cross (XX), or a plus sign (++) or 
check mark (V) according to his choice. There shall also be 
printed the following: ‘‘Place a cross (X), or a plus sign (+) 
or check mark (V) in one of the above squares indicating your 
choice.’’ If voting machines are used, a vote of ‘‘Yes’’ or ‘‘No”’ 
shall be equivalent to such markings, respectively. 
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The votes shall be canvassed and returned in the manner pro- 
vided by law. If a majority of the legal voters, voting on the 
question, shall vote ‘‘Yes’’, the office of register of deeds and 
mortgages shall be established and a register of deeds and mort- 
gages shall be elected in such county at the next general election. 
If a majority of the legal voters voting on the question shall vote 
‘‘No’’, the office shall not be established and the county clerk shall 
continue to perform the duties of a county recording officer and 
the question shall not be submitted again to the legal voters of 
that county except upon a petition signed by 10% of the registered 
voters of the county and not until 5 years shall have elapsed since 
the prior referendum. 

Source: R. S. 40:39-2 amended 1943, c. 92; 40:39-3; 40:39-4; 
40 :39-5; 40:39-6; 40 :39-7. 


40A:9-82 Transfer of records and papers upon the establishment of office of 
: register of deeds and mortgages. 


When the office of register of deeds and mortgages is established 
in any county and such a register therein has been elected, all 
official records, documents, papers or writings which are in the 
custody of the county clerk and would have been filed or deposited 
with the register of deeds and mortgages had there been one in 
office, shall be transferred by the county clerk to the said register 
of deeds and mortgages who shall give a receipt therefor. 
Source: R. 8. 40:39-8 amended 1958, ec. 37, s. 113. 


40A:9-83 Term of office of register of deeds and mortgages. 

The register of deeds and mortgages shall be elected by the legal 
voters of the county for a term of 5 years. He shall be commis- 
sioned by the Governor and his commission shall be issued and 
bear date on the Tuesday next following his election. 


Source: R.S. 40 :39-9. 
40A:9-84 Register of deeds and mortgages; bond. 


Kivery person who shall be elected register of deeds and mort- 
gages of a county, before entering into his office shall give his bond 
to the State of New Jersey and the county as their interest may 
appear, with sufficient corporate surety, to be approved by the 
county judge of the County Court if the county has only one county 
judge but if more than one county judge, by the judge senior in 
service, in the sum of $15,000, or in such greater sum not exceeding 
$50,000, as the judge may order. The Superior Court assignment 
judge for the county instead of the countv judge may fix the amount 
of, and approve such bond. 
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The bond shall be conditioned that he will well and truly execute 
the office of register of deeds and mortgages of the county of 
tee a Bele Sane at bee eeasaee 2 and faithfully, impartially and justly 

(insert name of county) 


perform and execute all of the duties pertaining to such office, with 
respect to the State of New Jersey, the said county and all persons 
concerned. 


The bond approved by the judge together with the oath of office 
shall be filed in the office of the Secretary of State of New Jersey 
and duplicates with the clerk of the board of chosen freeholders 
of the county. 


Source: R. S. 40:39-10 amended 1958, c. 37, s. 114. 


40A:9-85 Register of deeds and mortgages; oath. 

Every person elected or appointed register of deeds and mort- 
gages, before entering upon the duties of his office, shall take the 
following oath: 


Oe aernll fog. gaeid gnd natn bone ae bse , register of deeds and mort- 
gages of the county of ........ 20... ee. do solemnly 
(insert name of county) 


swear (or affirm) to support the Constitution of this State and 
the United States and perform the duties of my office as register 
of deeds and mortgages faithfully, impartially and justly to the 
best of my ability.’’ 


Source: R. 8. 40:39-10 amended 1958, c. 37, s. 114. 


40A:9-86 Performance of duties before giving bond; misdemeanor. 

If any person elected register of deeds and mortgages shall 
assume to perform any of the duties before giving bond as pro- 
vided by law, he shall be guilty of a misdemeanor. 


Source: R. 8S. 40:39-10 amended 1953, ec. 37, s. 114. 


40A:9-87 Certain statutory provisions applicable to county clerk where no 
register of deeds and mortgages. 

I'he statutory provisions applicable to powers, functions and 
duties of the register of deeds and mortgages where there is such 
a register shall pertain to the county clerk where there is no such 
register. 


Source: R. 8. 40:39-10 amended 1953, c. 37, s. 114; 40:39-16 
amended 1953, ¢. 37, s. 117. 
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40A:9-88 Vacancy in office of register of deeds and mortgages other than by 
expiration of term. 


When a vacancy shall oceur in the office of the register of deeds 
and mortgages of any county other than by expiration of term, 
the Governor shall fill such vacancy with the advice and consent 
of the Senate, by appointment of a member of the same political 
party as that of the previous incumbent of the office, and the com- 
mission of said appointee shall expire when a successor is elected 
and qualified. The successor in such case shall be elected for a 
term of 5 years at the general election next succeeding the happen- 
ing of the vacancy unless such vacancy shall occur within 37 days 
next preceding such election, in which case it shall be filled at the 
second succeeding general election. 


Source: C. 40:38-8.1 (1948, c. 208 amended 1951, c. 122); R. S. 
40 :39-13. 


40A:9-89 Board of chosen freeholders to furnish accommodations and equip- 
ment for register of deeds and mortgages. 


The board of chosen freeholders shall provide the register of 
deeds and mortgages with a suitable fireproof place separate and 
distinct from the office of the county clerk, together with suitable 
furniture and equipment, all of which shall be the property of the 
county. ‘I'he board shall also provide said register with the neces- 
sary books and stationery. The records and documents in the 
office of said register shall be open to the public at all reasonable 
hours. 


Source: R. 8. 40:39-14 amended 1953, c. 37, s. 115. 


40A:9-90 Register of deeds and mortgages is the county recording officer. 

In counties having a register of deeds and mortgages the said 
register shall be the recording officer of the county as fully as the 
county clerk is the recording officer in counties not having a regis- 
ter of deeds and mortgages. 


Source: R. 8. 40:39-15 amended 1953, ¢. 37, s. 116; 40:39-16 
amended 1958, ¢. 37, s. 117. 


40A:9-91 Personnel in the office of register of deeds and mortgages. 


HKvery register of deeds and mortgages may appoint a deputy 
register of deeds and mortgages to hold office during the pleasure 
of the said register and upon the occurrence of a vacancy in the 
office of the register by expiration of term, death, resignation or 
otherwise, the deputy register shall have the same powers and 
perform all the duties of the office of the register of deeds and 
mortgages until the vacancy is filled as provided by law. 
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During the absence or disability of the register of deeds and 
mortgages the deputy register shall have the powers of the regis- 
ter and perform the duties of the office. At the register’s request 
and under his supervision, the deputy register shall have full 
power to perform the duties of the office of register of deeds and 
mortgages including the signing of the name of the register of 
deeds and mortgages upon any or all documents left for recording 
or filing in said office to the same extent as the register of deeds 
and mortgages himself might sign. The said register may appoint 
from among the employees in his office special deputy registers to 
serve during his pleasure and prescribe their duties. During the 
absence or disability of both the register and the deputy register 
the senior special deputy register shall have the powers of the 
register and perform the duties of the office. The register shall 
select and employ the necessary clerks and other personnel. KEvery 
deputy register shall take and subscribe before a judge of a 
County Court an oath of office in like form and character as that 
required to be taken by the register. The oath of office of the 
deputy shall be filed in the office of the Secretary of State. 


Source: R. §. 40:39-17; 40:39-18 amended 1953, c. 37, s. 118; 
40 :39-20. 


40A:9-92 Salary of register of deeds and mortgages in certain counties. 

The board of chosen freeholders in each county, by resolution, 
may fix the salary of the register of deeds and mortgages as 
follows: 


In counties having a population in excess of 600,000, not 
less than, $12,000.00 or more than $24,000.00 per annum. 


In counties having a population in excess of 400,000, but not 
more than 600,000, not less than $12,000.00 or more than 
$21,000.00 per annum; 


In counties having a population in excess of 200,000, but 
not more than 400,000, not less than $10,000.00 or more than 
$18,000.00 per annum; 


In counties having a population of 200,000 or less, not less 
than $5,000.00 or more than $15,000.00. 


Nothing in this section shall authorize the fixing of the salary 
of any person holding the office of register of deeds and mortgages 
at any amount less than that now payable pursuant to law, so long 
as the said person shall hold such office during the present and 
any consecutively ensuing term or terms, nor shall anything in this 
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section authorize the payment of any salary for which a range is 
established in an amount less than the minimum of said range. 


The salary of said officer shall be paid by the proper county 
disbursing officer in the same manner as county officers and em- 
ployees are paid. 


Source: C. 40:38-6.14 (1959, c. 96, s. 1 amended 1961, c. 15, s. 1; 
1967, c. 266, s. 1; 1970, ce. 144); C. 40:38-6.15 (1959, ec. 96, s. 2); C. 
40 :38-6.16 (1959, c. 96, s. 3). 


40A:9-93 Compensation of deputy register of deeds and mortgages, chief clerks 
and employees. 


The annual compensation of the deputy register of deeds and 
mortgages shall not exceed 84 of the annual compensation of the 
register of deeds and mortgages. The annual compensation of 
any chief clerk in the office of the register of deeds and mortgages 
shall not exceed % of the annual compensation of the said register. 
The said compensations and that of all other personnel in the office 
of the register of deeds and mortgages shall be fixed by the board 
of chosen freeholders of the county upon the recommendation of 
the register of deeds and mortgages. The compensation of the 
personnel in the office of the register of deeds and mortgages shall 
be paid at the same time and in the same manner as the county 
officers and employees are paid. The limitations of the salaries set 
herein shall not be construed to restrict any of said employees from 
participating in or benefiting from any cost of living bonus or 
longevity program provided for or etablished in the county. 


Source: R. 8. 40:39-21 amended 1948, c. 277; C. 40:39-22 (1970, 
c. 336). 


40A:9-94 Eligibility for office of sheriff. 

No person shall be eligible to the office of sheriff of any county 
unless he shall have been a citizen of the United States and a resi- 
dent of the county for at least 3 years next preceding his election. 


Source: R. 8S. 40:41-1. 


40A:9-95 Sheriff’s bond. 


Hivery sheriff shall enter into bond to the State of New Jersey 
and the county wherein he is sheriff, with sufficient corporate 
surety to be approved by the judge of the County Court if the 
county has only one county judge, but if more than one county 
judge, by the county judge senior in service, in the sum of 
$15,000.00, or in such greater sum not exceeding $50,000.00, as the 
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sald judge may order. The Superior Court assignment judge for 
the county, instead of the county judge, may fix the amount of, 
and approve such bond. 


The bond shall be conditioned that he will well and truly execute 
the office of sheriff of the county of ........................0... 
(insert name of county) 


and faithfully, impartially and justly perform all of the duties 
pertaining to such office, with respect to the State of New Jersey, 
the said county and all persons concerned. 


The bond approved by the judge together with the oath of office, 
shall be filed in the office of the Secretary of State of New Jersey 
and duplicates with the clerk of the board of chosen freeholders 
of the county. 


Source: R. 8S. 40:41-2 amended 1943, c. 22, s. 1; 1953, c. 37, s. 134; 
40 :41-3 amended 1943, c. 22, s. 2; 1953, c. 37, s. 135. 


40A:9-96 Sheriff’s oath. 
Every person elected or appointed to the office of sheriff, before 
entering upon the duties of his office, shall take the following oath: 
PUM eh aire tans ig At Lied oe ae ws BE , Sheriff of the county of 
peach ioaics Baath aes eee eee do solemnly swear (or affirm) to 
(insert name of county) 
support the Constitution of this State and of the United States 
and perform the duties of my office as sheriff, faithfully, im- 
partially and justly to the best of my ability.’’ 


Source: R. S. 40:41-4 amended 1953, e. 37, s. 137. 


40A:9-97 Certificate for commission. 

The taking of the oath of office and the execution of the required 
bond by a newly elected sheriff shall be certified by the Superior 
or County Court judge, as the case may be, to the Governor in 
connection with the issuance of the sheriff’s commission. 


Source: R. 8S. 40:41-5 amended 1953, c. 37, s. 188. 


40A:9-98 Sheriff not to perform duties of office before giving bond and taking 
oath; misdemeanor. 


If a sheriff elect shall perform any of the duties of his office 
before giving bond or taking the oath of office as provided by law, 
he shall be guilty of a misdemeanor. 


Souree: R. 8S. 40:41-9. 
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40A:9-99 Sheriff may act in certain cases where commission delayed. 

If the receipt by a newly elected or appointed sheriff of his com- 
mission is delayed, the said sheriff may nevertheless act as said 
sheriff for a period not exceeding one month before receiving’ his 
said commission. 


Source: R. §. 40:41-10. 


40A:9-100 Effective date of commission and expiration of term of office. 


The commission of every newly elected sheriff shall bear date 
and take effect on the Wednesday after the first Tuesday succeed- 
ing his election and the term of his office shall be 3 years. 


Source: R.S. 40:41-11. 


40A:9-101 Failure of sheriff elect to qualify; effect. 

When any newly elected sheriff shall fail to qualify by giving 
the required bond and taking and subscribing his oath of office 
within 30 days following his election or within the time fixed by 
the court as herein provided, his office shall be deemed vacant. 
The Superior Court, for good cause shown, shall have jurisdiction 
to extend the time for qualification. 


Source: R. S. 40:41-12. 


40A:9-102 Vacancy in office, other than by expiration of term. 

When a vacancy shall occur in the office of sheriff of any county, 
other than by expiration of term, the Governor shall fill such 
vacancy with the advice and consent of the Senate by appointment 
of a member of the same political party as that of the previous 
incumbent of the office, and the commission of said appointee shall 
expire when a successor is elected and qualified. The successor 
in such case shall be elected for a term of 3 years at the general 
election next succeeding the happening of the vacancy unless such 
vacancy shall occur within 37 days next preceding such election, 
in which case it shall be filled at the second succeeding general 
election. 


Source: R. 8. 40:41-14 amended 1948, c. 206; 1951, c. 120; 1953, 
ec. 37, s. 139. 


40A:9-103 Bond and oath of appointee to fill vacancy. 

Hivery person appointed by the Governor to fill a vacancy in the 
office of sheriff, before proceeding to execute his office, shall give 
the bond and take and subscribe the oath in the manner and form 
prescribed for a sheriff elect. 


Source: R. 8S. 40:41-15 amended 1953, c. 37, s. 140. 
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40A:9-104 Salary of sheriff in certain counties. 
The board of chosen freeholders in each county, by resolution, 
may fix the salary of the sheriff as follows: 


In counties having a population in excess of 600,000, not 
less than $12,000.00 or more than $24,000.00 per annum; 


In counties having a population in excess of 400,000, but 
not more than 600,000 not less than $12,000.00 or more than 
$21,000.00 per annum; 


In counties having a population in excess of 200,000, but 
not more than 400,000, not less than $10,000.00 or more than 
$18,000.00 per annum; 


In counties having a population of 200,000 or less, not less 
than $5,000.00 or more than $15,000.00. 


Nothing in this section shall authorize the fixing of the salary 
of any person holding the office of sheriff at any amount less than 
that now payable pursuant to law, so long as the said person shall 
hold such office during the present and any consecutively ensuing 
term or terms, nor shall anything in this section authorize the pay- 
ment of any salary for which a range is established in an amount 
less than the minimum of said range. 


The salary of said officer shall be paid by the proper county dis- 
bursing officer in the same manner as county officers and employees 
are paid. 

Source: C. 40:38-6.14 (1959, c. 96, s. 1 amended 1961, ¢. 15, s. 1; 
1967, c. 266, s. 1; 1970, c. 144); C. 40:38-6.15 (1959, ¢. 96, s. 2); 
C. 40 :38-6.16 (1959, c. 96, s. 3). 


40A:9-105 Expenses payable to sheriffs. 

The sheriffs shall be entitled to receive in addition to the salaries 
provided by law, their actual expenses incurred by them personally 
in performing their duties such as transportation, telephone, tele- 
graph and postal charges, to be paid by the board of chosen free- 
holders of the respective counties. 


Source: R. S. 40:41-8. 


40A:9-106 Uncollected fees credited to account of former sheriff. 
All uncollected fees due for services rendered or expenses in- 
curred by a deceased, disabled or disqualified sheriff shall be taxed 
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and collected by the acting sheriff, or the newly appointed or 
elected sheriff and credited to the account of the former sheriff. 


Source: R.S. 40:41-18. 


40A:9-107 Sheriff to deliver to his successor moneys and papers. 

When any person shall cease to hold the office of sheriff he shall 
deliver to his successor all processes, orders, mandates and papers 
of every kind remaining in his hands unexecuted or unreturned or 
otherwise outstanding and all moneys held by him as sheriff. 


Source: R. S. 40:41-19. 


40A:9-108 Sheriff not to hold other civil office. 

No person shall hold any other civil office during the time he 
holds and exercises the office of sheriff and by acceptance of the 
latter office his former office shall be deemed vacated. 


Source: R. S. 40:41-20. 


40A:9-109 Amercement of sheriff, acting sheriff. 

If a sheriff or acting sheriff fails to perform any duty imposed 
upon him by law in respect to writs of execution resulting in loss 
or damage to the judgment creditor, he shall be subject to amerce- 
ment in the amount of such loss and damage to and for the use of 
the judgment creditor. Such amercement may be made by the 
court having jurisdiction of the judgment and proceedings for the 
enforcement thereof in an action or proceeding for amercement 
or in the nature of an amercement brought for the purpose. The 
court may proceed in a summary manner or otherwise. The de- 
linquent sheriff or acting sheriff shall also be subject to attachment 
or punishment for contempt. 


Source: R. 8S. 40:41-21 amended 1953, c. 37, s. 141. 


40A:9-110 Amercement; court to designate enforcement officer. 

When an amercement or judgment or order in the nature of an 
amercement has been obtained against a sheriff or acting sheriff 
the court shall designate the officer to enforce such amercement. 


Source: R. S. 40:41-22. 


40A:9-111 Bonds taken by sheriffs. 

All bonds required by law to be taken by the sheriff shall be 
recorded in the office of the county clerk in a book to be provided 
for that purpose, and upon being so recorded, shall have the force 
and effect of a recognizance. A copy of the bond duly certified by 
the county clerk shall be evidential in any court and have the 
same effect as if the original bond were produced and proven. 
Where the condition of any such bond shall have been fully com- 
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plied with, the sheriff shall execute a warrant to cancel the bond 
and the record thereof. Any such bond may be cancelled and dis- 
charged by such warrant or by the County Court or the Superior 
Court and a notation of said discharge shall be entered in the said 
book. 

Source: R. 8. 40:41-23; 40:41-24; 40:41-25 amended 1953, c. 37, 
s. 142. 


40A:9-112 Blank. 


40A:9-113 Acting sheriff or newly appointed or elected sheriff to execute un- 
completed writs and processes. 


All writs and processes remaining unexecuted which were in the 
hands of a sheriff at the time of his death, disability or disqualifica- 
tion, shall be executed or the execution thereof completed by the 
acting sheriff, if there be one, otherwise the newly appointed or 
elected sheriff. 


All advertisements of sales of real and personal property shall 
be continued and adjournments of such sales may be made, of 
which all persons shall take notice without any other than the usual 
notice required by law for such advertisements, adjournments and 
sales. Said advertisements, adjournments and sales shall be made 
by the acting sheriff, if there be one, otherwise the newly appointed 
or elected sheriff as though the writs and processes had been 
directed and delivered to such acting sheriff or newly appointed or 
elected sheriff. 

The acting sheriff or newly appointed or elected sheriff shall be 
entitled to the same fees for his services and be liable to all the 
penalties and consequences of law for neglect of duty, as if the 
writs and processes had been originally directed and delivered to 
him. 

Source: R. 8. 40:41-17. 


40A:9-114 Exercise of office pending new appointment or election. 


In any case of vacancy in the office of sheriff, the undersheriff, 
or if there be more than one undersheriff, the undersheriff who 
shall have been designated as acting sheriff shall act as sheriff 
and perform the duties of that office in the county until a new 
sheriff 1s appointed or elected and duly qualified. 


In each county in which there is more than one undersheriff the 
sheriff shall designate annually one of the undersheriffs to be 
acting sheriff, by written designation filed with the county clerk, 
which designation may be revoked and a new designation made in 
similar manner. When the new sheriff shall be appointed or 
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elected and duly qualified, the powers and duties of the under- 
sheriff as acting sheriff shall cease. 


Source: R. S. 40:41-16 amended 1952, c. 141. 


40A:9-115 Undersheriffs; appointments; oaths. 

The appointment of an undersheriff shall be by writing under 
the hand and seal of the sheriff. Every undersheriff, before he 
assumes his office, shall take and subscribe before a judge of the 
County Court of the county or a judge of the Superior Court, an 
oath that he will well and faithfully, impartially and justly execute 
the office of undersheriff, according to the best of his ability and 
judgment. His appointment, with the certificate of his oath in- 
dorsed thereon and attested by the judge, shall be filed in the office 
of the county clerk. Nothing in this section shall prevent the 
sheriff at his pleasure from removing an undersheriff. 


Source: R. 8. 40:41-28 amended 1953, «. 37, 8. 144. 


40A:9-116 Limitation on number of undersheriffs.. | 

In all counties the sheriff may appoint not more than 2 under- 
sheriffs. All such undersheriffs shall hold office during the 
pleasure of the sheriff making the appointment, or his successor. 
The undersheriffs shall be included in the unclassified service of 
the civil service. 


Source: R., S. 40 :41-30. 


40A:9-117  Undersheriffs, chief clerks and biher spite eae compensation. 
The sheriff shall select and employ the necessary deputies, chief 
clerks and other personnel. They shall receive such compensation 
as shall be recommended by the sheriff and approved by the board 
of chosen freeholders. The annual compensation of the under- 
sheriff shall not exceed %4 of the annual compensation of the 
sheriff. The compensation of the personnel in the office of sheriff 
shall be paid at the same time and in the same manner as the county 
officers and employees are paid. The limitations of the salaries set 
herein shall not be construed to restrict any of said employees from 
participating in or benefiting from any cost of living bonus or 
longevity program provided for or established in the county. 


Source: R. 8S. 40:41-81; C. 40:41-31.1 (1970, ec. 337). 


40A:9-118 Compensation of criminal identification bureau personnel. 

In counties having criminal identification bureaus in the office 
of the sheriffs of said counties, the board of chosen freeholders, by 
resolution, shall provide for the appointment and duties of the 
personnel of said bureau which may include according to the 
determination of the said board, supervisors, chief identification 
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officer, deputy chief identification officers, identification officers, 
identification clerks and junior identification clerks. The board of 
chosen freeholders of said counties, by resolution, and upon recom- 
mendation of the sheriff shall adopt a schedule of minimum and 
maximum annual salaries for said personnel and provide for the 
payment of said salaries in semimonthly installments by the county 
treasurer or in the same manner as other county employees are 
paid. Annual increases or increments in their compensation may 
be provided for. 

Nothing contained herein shall be deemed to reduce the amount 
of any salaries being presently paid to the personnel of the 
criminal identification bureaus in said counties. 

Source: C. 40:41-33.1 (19438, c. 191, s. 1 amended 1947, c. 256, s. 1; 
1950, c. 277, s. 1; 1953, ¢. 341, s. 1); C. 40:41-33.2 (1943, ¢. 191, 
s. 2 amended 1947, c. 256, s. 2; 1950, c. 277, s. 2; 1953, c. 341, s. 2); 
C. 40 :41-33.3 (1943, c. 191, s. 3 amended 1950, c. 277, s. 3; 1953, 
e. 341, s. 3); C. 40:41-33.4 (19438, c. 191, s. 4); C. 40:41-33.5 (1943, 
c. 191, s. 5 amended 1947, c. 256, s. 3; 1950, c. 277, s. 4; 1953, c. 341, 
s. 4; 1957, c. 155); C. 40:41-33.6 (19438, c. 191, s. 6 amended 1947, 
c. 256, s. 4; 1953,.c. 341, s. 5); C. 40:41-33.7 (1943, c. 191, s. 7); 
C. 40 :41~-33.20 (1949, c. 35, s. 1). 

40A:9-119 Status of criminal identification bureau personnel. 

Identification clerks having served 5 years as such, shall be 
classified as identification officers and upon reaching such status 
shall receive the salaries of identification officers starting with the 
minimum annual salary for said identification officers. 

Source: C. 40 :41-83.8 (1943, ¢. 191, s. 8). 
40A:9-120 Constables ; appointment. 

The governing body of any municipality, by resolution, may 
appoint not less than 2 nor more than 50 constables. ‘To be 
eligible the persons to be appointed constables shall be residents 
and qualified voters of the municipality for at least 3 years prior 
to their appointment. Constables may exercise their functions 
and perform their duties anywhere in the county wherein the 
appointing municipality is located. 

Source: R. 8S. 40:41-34; 40:41-35 amended 1943, c. 68; 1949, c. 76; 
1967, c. 300. 
40A:9-121 Constables; terms of office. 

Every constable shall qualify within 30 days of the appointment 
and shall hold office for a term of 3 years unless the governing 
body by its resolution of appointment shall fix a one-year term. 
Source: R.S. 40:41-36. 
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40A:9-122 Annual charges payable by constables; badges. 

The governing body of any municipality, by resolution, may 
provide for an annual charge for the privilege of holding the 
office, to be paid by each constable in an amount not exceeding 
$50.00. The municipality shall supply each constable with a badge 
suitably inscribed, to be returned at the a er the con- 
stable’s term. | 


Source: R. 8. 40 :41-37. 


40A :9-123 Constables; vacancy. . 

Vacancies in the office of constable ether rire by expiration of 
term resulting from death, resignation, or otherwise may be filled 
for the unexpired term by the governing Bee of a municipality 
within which the vacancy occurs. 


Source: R. S. 40:41-38. 


40A:9-124 Constable’s oath. 

Every person appointed as a constable, hetore entering upon 
the duties of his office, shall take, subscribe and file with the mu- 
nicipal clerk the following oath: 

Bis, Saag epee eek Sea ea re ane of the county 
Oleg es here eae a eas oe do solemnly. swear oe affirm) to 

(insert name of county ) 
support the Constitution of this State and of the ‘United States 
and to perform the duties of my office as constable, eee im- 
partially and justly to the best of my ability.’’ 

The oath may be administered by the municipal clerk or by any 
person authorized by law to administer oaths. 

Source: R.S. 40:41-39. Pe 


40A:9-125 Constable’s bond. 

Every person appointed as a eonsiehies before entering upon 
the execution of his office, shall give bond in such form and amount 
as the governing body shall prescribe with sufficient surety to be 
approved by said governing body. 

The bond shall be filed in the office of the —— clerk. 
Source: R. 8S. 40:41-40. 


40A:9-126 Actions on constable’s bond. 

Actions on a constable’s bond may be prosecuted in the Superior 
Court or a County Court in like manner as in the case of actions 
on a sheriff’s bond. Applications incidental to such actions 
may be made to the Superior Court or County Court in similar 
manner as in the case of applications incidental to actions and 
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proceedings on official bonds as provided in Title 2A of the New 
Jersey Statutes. In any such action or proceeding any party in 
interest shall be entitled on demand to a jury trial. In any such 
action or proceeding a municipality shall not be liable for costs 
unless otherwise provided by the rules of the court. 

If any person shall sustain loss by the neglect or default of any 
constable in the discharge of his official duties such person shall 
have an action in his own right upon the constable’s bond. 

Source: R. S. 40:41-41; 40:41-42 amended 1953, c. 37, s. 145: 
40 :41-43 amended 1953, c. 37, s. 146; 40:41-44 amended 1953, ¢. 37, 
s. 147. 

40A:9-126.1 Constable’s reports. | 

HKivery constable shall on or before the first Wednesday following 
the first Monday of every month file with the governing body by 
whom he was elected or appointed, a report of his official activities, 
other than in connection with court or judicial proceedings, for 
the month immediately past. The governing body shall forward 
a copy of the report to the municipal chief of police. 

The report shall list the names and addresses of all persons 
contacted by the constable in his official capacity, together with 
the date, time and purpose of the contact. In addition the report 
shall contain an accurate statement of all fees collected by the 
constable and from whom and for what service each fee was 
collected. 

The failure by a constable to file such a report, for 2 consecutive 
months, unless he was prevented from so doing by reason of his 
physical incapacity, shall result in his office being deemed vacant 
and he shall be barred from exercising the rights and privileges 
thereof. 

Any constable who falsifies such a report shall be guilty of a 
misdemeanor. 

Source: C. 40:41-50 (1969, c. 241, s. 1); C. 40:41-51 (1969, ec. 241, 
s. 2); C0. 40:41-52 (1969, c. 241, s. 3); C. 40:41-53 (1969, c. 241, s. 4). 


40A:9-127 Moneys payable to or by constable in certain cases; jurisdiction of 
courts. 


The Superior Court and the County Court of the county shall 
have jurisdiction over actions or proceedings involving money 
payable to or by a constable and may make appropriate orders and 
judgments, in a Summary manner, in the case of absconding, in- 
solvent, incapacitated or deceased constables. 

Source: R. 8. 40:41-46 amended 1953, c. 37, s. 149; 40:41-48; 
40 :41-49., 
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40A:9-128 Statutes repealed. 
The following sections, acts and parts of acts, together with all 
amendments and supplements thereto, are hereby repealed. 


Revised Statutes Sections 
40 :21-1, 40:21-2 
40 :21—4 
40 :21-6 
40 :21-7 amended 1958, c. 37 
40 :21-16, 40 :21-17 
40 :21-18, 40:21-18.1 
40 :21-19 amended 1967, c. 103 
40 :21-20 
40 :21—21 
40 :21-22, 40 :21-23 | 
40 :21-24 amended 1948, c. 78; 1953, c¢. 37 
40 :21-25 amended 1953, ec. 37 | 
40 :21-26 
40 :21-27 
40 :21-28 amended 1958, ec. 37 
40 :21-29, 40:21-30 
40 :21-~31 
40 :21-82 amended 1953, c. 37 
40 :21-33 amended 1953, ¢. 37 
40 :21~34 to 40 :21-47 both inclusive 
40 :21-48 amended 1961, c. 64 
40 :21-49 to 40 :21-51 both inclusive 
40 :21-52 amended 1958, ec. 37 
40 :21-54 to 40:21-56 both inclusive 
40 :21-57 amended 1944, ec. 61 
40 :21-58, 40 :21-59 
40 :21-60 amended 1938, c. 268 
40 :21-61 amended 1942, c. 51 
40 :21-62 
40 :21-63 amended 1942, ¢. 51 
40 :21-64 to 40:21-70 both inclusive 
40 :21-71 amended 1953, ec. 37 
40 :21-72 
40 :21-73 amended 1942, ec. 80 
40 :21-74 to 40:21-76 both inclusive 
40 :21-77 amended 1942, ec. 51 
40 :21-78 to 40 :21-79 
40 :38-1 amended 1943, c. 21; 1953, e. 37 
40 :38-2 amended 1953, ec. 37 
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40 :38-3 

40 :38-4 amended 1953, ¢. 37 

40 :38-7 amended 1953, c. 37 

40 :38-8 amended 1958, c. 37 

40 :38-9 

40 :38-10 amended 1958, c. 37 

40 :38-11 amended 1953, ¢. 37 

40 :38-12 to 40:38-15 both inclusive 
40:38-16 amended 1958, c. 37 

40 :38-17 amended 1953, c. 37 

40 :38-19 to 40 :38-21 both inclusive 
40 :38-23 amended 1953, c. 37 

40 :38-24 amended 1953, ec. 37 

40 :38-25 amended 1953, ¢. 37 

40 :38-26 | 

40 :38-27 amended 1953, c. 37 

40 :38-28 amended 1948, ec. 278 

40 :39-1 

40 :39-2 amended 1943, c. 92 

40 :39-3 to 40:39-7 both inclusive 
40 :39-8 amended 1953, c. 37 

40 :39-9 

40 :39-10 amended 1953, ¢c. 37 

40 :39-13 

40 :39-14 amended 1953, ¢. 37 

40 :39-15 amended 1958, ce. 37 
40:39-16 amended 1953, ec. 37 

40 :39-17 

40 :39-18 amended 1958, ¢. 37 

40 :39-19, 40:39-20 

40 :39-21 amended 1948, c. 277 

40 :40-22 to 40:40-28 both inclusive 
40 :41-1 

40 :41-2 amended 1943, ec. 22; 1953, ¢. 37 
40 :41-3 amended 1943, ¢. 22; 1953, c. 37 
40 :41-4 amended 1953, ce. 37 

40 :41-5 amended 1953, ec. 37 

40 :41-8 to 40 :41—13 both inclusive 
40 :41-14 amended 1948, c. 206; 1951, c. 120; 1953, ec. 37 
40 :41-15 amended 1953, c. 37 

40 :41-16 amended 1952, c. 141 

40 :41-17 to 40:41-20 both inclusive 
40 :41-21 amended 1958, e. 37 
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40 :41-22 to 40:41-24 both inclusive 
40 :41-25 amended 19583, ¢c. 37 
40 :41-26 
40 :41-27 amended 1953, c. 37 
40 :41-28 amended 1953, ec. 37 
40 :41-29 to 40:41-33 both inclusive 
40 :41-34 
40 :41-35 amended 1943, c. 68; 1949, e. 76; 1967, ¢. 300 
40 :41~36 to 40:41-41 both inclusive 
40 :41-42 amended 1958, c. 37 
40 :41-43 amended 1953, c. 37 
40 :41-44 amended 1958, c. 37 
40 :41-46 amended 1953, c. 37 
40 :41-48, 40 :41-49 
Pamphlet Laws | 
Laws of 1939, ¢. 224 (C. 40:21-47.1) | 
Laws of 1940, c. 87 (C. 40:41-3.1 to C. 40:41- S 4 ‘both ‘alasiee) 
Laws of 1943, c. 191 (C. 40 :41-33.1 to C. 40 :41-33.15 both inclusive) 
Schedule of Amendments of Laws of 1943, c. 191 
Section 1 amended by P. L. 1947, c. 256; 1950, c. 277; 1953, ¢. 341 
Section 2 amended by P. L. 1947, ec. 256; 1950, c. 277; 1953, ¢. 341 
Section 3 amended by P. L. 1950, ec. 277; 1953, ¢. 341 
Section 5 amended by P. L. 1947, ec. 256; 1950, c. 277; 1953, c. 341; 
1957, ¢. 155 
Section 6 amended by P. L. 1947, ¢. 256; 1953, ¢. 341 
Section 9 amended by P. L. 1947, ec. 256 
Section 10 amended by P. L. 1947, ce. 256 
Laws of 1944, c. 125 (C. 40:21-20.1 to C. 40:21~20.3 both inclusive) 
Laws of 1944, c. 182 (C. 40:21-30.1 to C. 40 :21-30.19 both inclusive) 
Schedule of Amendments of Laws of 1944, ec. 182 
Section 11 amended by P. L. 1953, ¢. 37 
Section 17 amended by P. L. 1965, ec. 11 


Laws of 1944, ¢. 252 (C. 40:38-29 to C. 40:38-31 both inclusive) 


Laws of 1947, c. 256 (C. 40:41-33.16 to C. 40:41-33.19 both in- 
clusive) 


Laws of 1947, c. 403 (C. 40 :21-26.6 to C. 40 :21-26.10 both inclusive) 
Schedule of Amendments of Laws of 1947, ec. 403 
Section 2 amended by P. L. 1951, ¢. 309 
Laws of 1948, c. 78, s. 2 (C. 40:21-23.1) 
Laws of 1948, c. 208 (C. 40:38-8.1) amended by P. L. 1951, e. 122 
Laws of 1948, c. 814 (C. 40:38-32 to C. 40 :38-34 both inclusive) 
Schedule of Amendments of Laws of 1948, ce. 314 : 
Section 1 amended by P. L. 1951, c. 256; 1952, ce. 178 
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Laws of 1948, ¢. 400 (C. 40 :21-21.1) 

Laws of 1949, c. 35 (C. 40 :41-33.20 to C. 40 :41-33.22 both inclusive) 

Laws of 1952, e. 96 (C. 40:38-25.2 to C. 40:38-25.5 both inclusive) 

Laws of 1953, ¢. 37, s. 38 (C. 40:21-17.1) 

Laws of 1959, c. 96, ss. 1, 2 and 3 (C. 40:38-6.14 to C. 40:38-6.16 
both inclusive) 


Schedule of Amendments of Laws of 1959, ec. 96 
Section 1 amended by P. L. 1961, ce. 15; 1967, c. 266; 1970, c. 144 


Laws of 1960, c. 19 (C. 40:21-24.1) 

Laws of 1966, c. 169 (C. 40:21-47.2) 

Laws of 1967, c. 220 (C. 40:21-18.2, C. 40:21-18.3) 

Laws of 1967, c. 108, s. 2 (C. 40:21-19.1) 

Laws of 1969, c. 241 (C. 40:41-50 to C. 40:41-53 both inclusive) 
Laws of 1970, ¢c. 336 (C. 40 :39-22) 

Laws of 1970, ¢. 337 (C. 40 :41-31.1) 


C. ANALYSIS 


40A :9-129 Officials; facsimile of signatures; seal; statement of 
terms of office to be filed with Secretary of State. 

40A :9-130 Mayor; term. 

40A :9-131 Acting mayor. 

40A :9-132 Mayor to vote in certain cases. 

40A :9-183 Municipal clerk; term. 

40A :9-1384 Municipal clerk; tenure of office. 

40A :9-135 Deputy municipal clerk. 

40A :9-136 Administrator; powers and duties. 

40A :9-137 Administrator; appointment; term of office. 

40A :9-138 Administrator; removal from office. 

40A :9-139 Attorney; appointment; term. 

40A :9-140 Engineer; appointment; term. 

40A :9-141 Tax collector; appointment. 

40A :9-142 Tax collector; term of office. 

40A :9-143 Collector of arrears of taxes. 

40A :9-144 Tenure of tax collector. 

40A :9-144.1 Removal of tax collector; complaint; hearing. 

40A :9-145 Tenure for tax collectors completing certain courses 
of instructions. 

40A :9-146 Tax assessors; appointment. 

40A :9-147 Chapter 205 of the laws of 1968 saved from repeal. 

40A :9-148 Tax assessor; board of assessors; term of office. 
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40A :9-149 


40A :9-150 
40A :9-151 


40 A :9-152 
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Tax assessors; appointment by Governor in certain 
cases. 

Chapter 211 of the laws of 1966 saved from repeal. 

Tenure of tax assessors in certain cities having the 
municipal manager form of government; removal; 
complaint; hearing. 

Tenure of municipal treasurer. 


40A :9-152.1 Removal of municipal treasurer; complaint; hearing. 


40 A :9-153 


Chapter 190 of the laws of 1943 saved from repeal. 


40A :9-153.1 Section 40:145-13 of the Revised Statutes saved from 


repeal. 


40 A :9-153.2 Chapter 281 of the laws of 1970 saved from repeal. 


40A :9-154 
40A :9-155 


40A :9-156 
40A :9-157 
40A :9-158 
40A :9-159 


40A :9-160 


Poundkeepers. 

Members of governing body ineligible for certain 
office ; exceptions. 

Elective and appointive officers; commencement of 
term of office; exceptions. 

Temporary appointments. 

Temporary leaves of absence; substitute. 

Leave of absence for certain officers and employees 
entering the armed forces of the United States. 
Leave of absence for employees who are members of 

the Legislature. 


40A :9-160.1 Compensatory time off for employees who are mem- 


40 A :9-161 
40A :9-162 


40A :9-163 
40A :9-164 
40A :9-165 
40A :9-166 
40A :9-167 
40A :9-168 


40A :9-169 
40A :9-170 


bers of certain volunteer organizations. 

Removal of officers and employees; procedure. 

Special elections and appointments to fill vacancies in 
governing body resulting from judicial action. 

Change in government; effect on officers. 

Delegates to certain conventions. 

Salaries, wages or compensation of mayor or other 
chief executive; officers and employees; exceptions; 
referendum. 

Section 3 of chapter 144 of the laws of 1962 saved 
from repeal. 

Referendum on ordinance fixing salaries, wages or 
compensation. 

Petition for referendum on salaries, wages or com- 
pensation. 

Blank. 

Blank. 
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40A :9-171 Compensation for services notwithstanding statute 
declared unconstitutional. 

40A :9-172 Judicially determined illegal suspension or dismissal; 
officer or employee entitled to recover salary; 
proviso. 

40A :9-173 Hospital service or medical service group insurance; 
authorization for deductions from salaries. 

40A :9-174 Compensation for injury or death to member of gov- 
erning body or other officer in performance of duty. 

40A :9-175 Statutes repealed. 


40A:9-129 Officials; facsimile of signatures; seal; statement of terms of office 
to be filed with Secretary of State. 


In every municipality, the mayor or other chief executive and 
the clerk, upon taking office, shall each file with the Secretary of 
State a facsimile of his signature and in addition the clerk shall 
furnish an impression of the municipal seal and a statement of 
their terms of office, showing the commencement and expiration 
dates. 


The Secretary of State shall cause to be printed the necessary 
blank forms and forward them to the aforesaid officials. The 
completed forms when filed shall be public records. 


Source: R.S. 40:46-1. 


40A:9-130 Mayor; term. 
In every municipality, unless otherwise provided by law, the 
term of office for the mayor shall be 4 years. 


Source: R. 8. 40:171-19 amended 1970, ec. 99, s. 3. 


40A:9-131 Acting mayor. 


In every municipality, unless otherwise provided by law, if a 
vacancy occurs in the office of mayor, by reason of death, resigna- 
tion or otherwise, the presiding officer of the governing body shall 
become the acting mayor until a successor is elected and qualified. 


Source: R. 8. 40:171-20. 


40A:9-132 Mayor to vote in certain cases. 


In every municipality, unless otherwise provided by law, if the 
governing body shall fail (a) to organize and elect a president or 
chairman at its annual meeting held for such purpose, (b) to fill 
any vacancy in office or position, (c) to adopt any resolution or 
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ordinance or (d) to take any other action whatsoever, by reason 
of a tie or insufficient vote among the members, the mayor shall 
vote in aid of said organization, the election of candidates, ap- 
pointments of officers or others, adoption of resolutions or ordi- 
nances or the taking of any other action. 

Source: R. S. 40:171-21; 40:171-22; 40:171-23; 40:171-24; C. 
40 :171-24.1 (1944, ¢. 90). 


40A:9-133 Municipal clerk; term. 

In every municipality there shall be a municipal clerk. When 
so provided by law the municipal clerk shall be elected, otherwise 
he shall be appointed by the governing body of the municipality. 
Unless otherwise provided by law his term of office shall be 3 
years. If elected, his term shall commence on January 1 following 
his election and when appointed, his term shall run from January 
1 in the year in which he was appointed. 


Source: R. 8S. 40:73~-7. 


40A:9-134 Municipal clerk; tenure of office. 

Any person holding the office of municipal clerk in any munici- 
pality and having held such office continuously for 5 years from 
the date of his original appointment or election shall have tenure 
in such office and shall not be removed therefrom except for good 
cause shown after a fair and impartial hearing. 

Source: R. 8S. 40:46—7. 


40A:9-135 Deputy municipal clerk. 

The governing body of any municipality, by ordinance, may 
create the office of deputy municipal clerk and provide for appoint- 
ments thereto, his compensation, term thereof and the powers, 
duties and functions of such office. During the absence or dis- 
ability of the municipal clerk, the deputy municipal clerk shall 
have all the powers of the municipal clerk and shall perform the 
functions and duties of such office. 


Source: C. 40:46-2.1 (1953, ¢. 322). 


40A:9-136 Administrator; powers and duties. 

The governing body of any municipality, by ordinance, may 
create the office of municipal administrator to administer the 
business affairs of the municipality, to have such powers and 
perform such duties other than those required by law to be exer- 
cised by the governing body itself or by another officer, board or 
body, and receive such compensation as the ordinance creating 
such office shall provide and as may from time to time otherwise 


960 CHAPTER 200, LAWS OF 1971 


be directed by the governing body by ordinance. Such ordinance 
may provide that a person appointed to the office of municipal 
administrator need not be a resident of the municipality. 

Source: C. 40 :46-2.2 (1968, c. 367, s. 1; 1970, c. 146). 

40A:9-137 Administrator; appointment; term of office. 

Appointment to the office of municipal administrator shall be 
made by the mayor or chief executive officer of the municipality 
with the advice and consent of the governing body. In townships 
and in municipalities with a commission form of government the 
municipal administrator shall be appointed by majority vote of 
the governing body. The term of office of the municipal adminis- 
trator shall be at the pleasure of the governing body. 

Source: C. 40:46-2.3 (1968, c. 367, s. 2). 
40A:9-138 Administrator; removal from office. 

The municipal administrator may be removed by a % vote of 
the governing body. The resolution of removal shall become effec- 
tive 3 months after its adoption by the governing body. The 
governing body may provide that the resolution shall have im- 
mediate effect; provided, however, that the governing body shall 
eause to be paid to the administrator forthwith any unpaid bal- 
ance of his salary and his salary for the next 3 calendar months 
following adoption of the resolution. 


Source: C. 40 :46-2.4 (1968, c. 367, s. 3). 


40A:9-139 Attorney; appointment; term. 

In every municipality the governing body, by ordinance, shall 
provide for the appointment of a municipal attorney who may 
be designated as the corporation counsel or municipal attorney and 
unless otherwise provided by law the term of office of the municipal 
attorney shall be 1 year. 


Source: BR. S. 40:46-4; 40:171-48. 


40A:9-140 Engineer; appointment; term. 

In every municipality the governing body, by ordinance, shall 
provide for the appointment of a municipal engineer and fix his 
compensation. Unless otherwise provided by law his term of office 
shall be 3 years. 

Source: C. 40 :46-6.23 (1960, c. 81, s. 1); C. 40 :46-6.24 (1960, ¢. 81, 
s. 2); C. 40:46-6.25 (1960, c. 81, s. 3); R. 8S. 40:171-49. 


40A:9-141 Tax collector; appointment. 


The governing body of every municipality, unless otherwise 
provided by law, by ordinance, shall provide for the appointment 
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or election of a municipal tax collector and fix his compensation. 
The office of municipal tax collector and municipal treasurer, or 
municipal clerk may be held by the same person. 

Source: R. 8S. 40:46-6.1 amended 1945, ¢c. 188; 40 :171-93. 


40A:9-142 Tax collector; term of office. 

Every municipal tax collector shall hold his office for a term of 
4 years from the first day of January next following his election 
or appointment. Vacancies other than due to expiration of term 
shall be filled by appointment for the unexpired term or until the 
earlier election and qualification of a successor. 


Nothing herein contained shall affect any of the provisions of 
Title 11 (Civil Service) of the Revised Statutes. 

Source: R. 8. 40 :46-6.1 amended 1945, ec. 138. 
40A:9-143 Collector of arrears of taxes. 

The governing body of every municipality, by ordinance, may 
provide for the appointment of an officer to be designated as the 
‘‘municipal collector of arrears of taxes’’, fix his term of office and 
compensation, and prescribe his powers and duties. 

Source: R. 8. 40:171-94; 40:171-96; 40:171-97. 


40A:9-144 Tenure of tax collector. 

Whenever a person has or shall have held the office of municipal 
tax collector for 10 consecutive years, the governing body of the 
municipality may grant tenure in office to such person. In the event 
the governing body fails to grant tenure in office to a municipal tax 
collector who has held that office for 10 consecutive years, a petition 
may be filed for a referendum vote on the question of whether the 
collector of taxes shall continue to hold office during good behavior | 
and efficiency, and shall not be removed therefrom except for just 
cause and then only after public hearing upon a written complaint 
setting forth the charge or charges against him. The petition shall 
be signed by at least 10% of the registered voters of the munici- 
pality and filed with the municipal clerk. Upon the filing of the 
petition the question shall be submitted to the voters at the next 
general election which shall occur not less than 60 days thereafter. 
The municipal clerk shall cause the question to be placed upon the 
official ballot to be used at the general election in the manner pro- 
vided by law in substantially the following form: ‘‘Shall the 
collector of taxes continue to hold office during good behavior and 
efficiency and not be removed therefrom except for just cause and 
then only after public hearing upon a written complaint setting 
forth the charge or charges against him?’’ 
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Immediately to the left of the question there shall be printed the 
words ‘‘Yes’’ and ‘*No’’, each with a square, in either of which the 
voter may make a cross (X) ora plus sign (+) or check mark (V) 
according to bis choice. There shall also be printed the following: 
‘‘Place a cross (X), or plus sign (+) or check mark (\/) in one 
of the above squares indicating your choice.’’ Where voting 
machines are used, voting thereon shall be equivalent to the fore- 
going. 

The election shall be held in accordance with the general law 

relating to public questions to be voted on in a single municipality 
at elections as provided for bv Title 19 (Hlections) of the Revised 
Statutes. 
Source: C. 40:46-6.14 (1947, ¢. 350, s. 1 amended 1951, ¢. 173); 
C. 40 :46-6.15 (1947, ¢. 350, s. 2); C. 40:46-6.16 (1947, ¢. 350, s. 3); 
C. 40 :46-6.17 (1947, ¢. 350, s. é amended 19538, c. 37, s. 165); C. 
40 :-46-6.18 (1947, ¢. 3950, s. 5): C . 40 :46-6.19 (1947, ¢. 350, s. 6); C. 
40 :46-6.20 (1947, ¢. 350, s. 7); C. 40 :-46-6.21 (1947, e. 350, Stes) ee 
C. 40 :46-6.22 (1947, ec. 350, s. 9). 


40A:9-144.1 Removal of tax collector; complaint; hearing. 

Any removal of a municipal tax collector having tenure in office 
shall be upon a written ee setting forth the charge or 
charges against him. 

The complaint shall be filed with the municipal clerk and a 
certified copy thereof shall be served upon the person so charged, 
with notice of a designated hearing date before the members of the 
governing body, which shall be not less than 10 days from the date 
of service of the complaint. The said hearing date shall be fixed 
by resolution of the governing body. 

The person so charged and governing body shall have the right 
to be represented by counsel and the power to subpcena witnesses 
and documentary evidence. 

The County Court of the county in which said municipality is 
located shall have jurisdiction to review the determination of the 
governing body which court shall hear the cause de novo and affirm, 
modify or set aside such determination. 

Source: C. 40:46-6.14 (1947, c. 350, s. 1 amended 1951, ¢. 173); 
C. 40 :145-14.5 (1952, c. 320, s. 1). 
40A:9-145 Tenure for tax collectors completing certain courses of instructions. 

Any person who has held or shall have held the office of tax col- 
lector in any municipality for a continuous period of not less 
than 5 years or who shall be reelected or reappointed to said office 
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upon the completion of one full term of 4 years, upon filing with 
the clerk of the municipality and with the Division of Local Finance 
in the Department of Community Affairs a certificate evidencing 
his satisfactory completion of a course of instruction in the func- 
tions and duties of tax collectors approved by the Division of Local 
Finance as said division shall by regulation provide, shall there- 
after continue to hold such office during good behavior and shall 
not be removed therefrom except for good cause shown after a 
fair and impartial hearing, notwithstanding that said person was 
appointed or elected for a fixed term. 

The term ‘‘tax collector’’ as used herein shall be construed to 
mean and include the official charged with the duty of collecting 
taxes upon real and personal property in each municipality. 
Source: C, 40 :46-6.22a (1965, ¢. 243). 
40A:9-146 Tax assessors; appointment. 

The governing body of every municipality, unless otherwise 
provided by law, shall provide for the appointment or election of 
either one or more assessors of taxes or a board of assessors of 
taxes to consist of not less than 3 nor more than 9 members. The 
said governing body, by ordinance, shall determine the number 
and the amount of compensation of such assessors or members of 
the board of assessors. Any such ordinance shall be subject to 
alteration, modification or repeal. 

Source: R. 8. 40:145-19, 40 :145-21, 40 :145-22. 
40A:9-147 Chapter 205 of the laws of 1968 saved from repeal. 

Chapter 205 of the laws of 1968 (C. 40:46-6.2c) 1s saved from 
repeal. [The act saved from repeal by this section provides that 
in any municipality wherein tax assessors have been chosen from 
wards, the governing body, by ordinance, may provide for the 
appointment of a single assessor for the entire taxing district and 
fix his compensation for the term of office as provided by law. 
No such ordinance shall affect the term of any assessor in office on 
July 19, 1968.] 


Source: C. 40:46-6.2e (1968, ec. 205). 


40A:9-148 Tax assessor; board of assessors; term of office. 

Hivery municipal tax assessor shall hold his office for a term 
of 4 years from the first day of July next following his election or 
appointment. 

Where there is a board of assessors the governing body of the 
municipality, by ordinance, shall arrange the terms of office of 
the members of such board in such manner that the terms of 
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office of a majority of the members thereof shall not expire at the 
same time by providing staggered terms of office. To accomplish 
said purpose the terms may be of 1, 2 or 3 years, but when ac- 
complished, appointments shall be for terms of 4 years. 

Vacancies other than due to expiration of term shall be filled 
by appointment for the unexpired term or until the election and 
qualification of a successor. 

The term ‘‘tax assessor’’ as used herein shall mean and include 
assessors, members of the board of assessors, and all other persons 
charged with the duty of assessing property for taxation in mu- 
nicipalities. | | 
Source: C. 40:46-6.2 (1938, c. 386, s. 1); C. 40:46-6.2a (1968, ¢c. 35, 
s. 1); C. 40:46-6.2b (1968, c. 35, s. 2); C. 40:46-6.8 (1938, c. 386, 
s.2). 


40A:9-149 Tax assessors; appointment by Governor in certain cases. 

In any municipality wherein there shall be the office of tax as- 
sessor and no qualified person shall be in such office on the first 
day of October to perform said duties or the tax assessor holding 
such office shall neglect or fail to assess the taxes as required by 
law, the Governor shall cause notice to be given to the mayor or 
other chief executive officer of the governing body that within 10 
days after service of said notice he will appoint an assessor. At 
the expiration of the 10 days, if the Governor shall be satisfied that 
said vacancy still exists or the tax assessments were not made, the 
Governor shall appoint and commission an assessor to perform all 
the duties of such office. Such appointee shall receive the com- 
pensation provided by law for the tax assessor. | 


Source: R.S. 40:46-16. 


40A:9-150 Chapter 211 of the laws of 1966 saved from repeal. 

Chapter 211 of the laws of 1966 (C. 40:46-6.13a) 1s saved from 
repeal. [The act saved from repeal by this section provides for 
the granting of tenure to certain municipal tax assessors whose 
office or position had been abolished as a result of a change in form 
of government and who subsequently were reappointed to the same 
office. | 
Source: C. 40:46-6.18a (1966, ¢. 211). 


40A:9-151 Tenure of tax assessors in certain cities having the municipal manager 
form of government; removal; complaint; hearing. 


In any city operating under the municipal manager form of 
government and having a population of more than 45,000, any per- 
son holding the office of tax assessor in such a municipality for 15 
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consecutive years shall continue to hold such office or position 
during good behavior and efficiency and shall not be removed 
therefrom except for inefficiency, incapacity, conduct unbecoming 
an assessor or other just cause and then only after public hearing 
upon a written complaint, signed by the person making such com- 
plaint, setting forth the charge or charges against him. A com- 
vlaint mav be made by any member of the municipal council or 
any other person. 

The complaint shall be filed with the municipal clerk of said 
municipality and a certified copy thereof shall be served upon the 
person so charged with notice of a designated hearing date before 
the municipal council which shall be not Iess than 10 days from 
date of service of the complaint. 

Source: C. 40:83-8 (1947, ce. 362, s. 1); C. 40:83-9 (1947, ec. 362, 
s. 2). 
40A:9-152 Tenure of municipal treasurer. 

Whenever a person has or shall have held the office of municipal 
treasurer for 10 consecutive years, the governing body of the 
municipality may grant tenure in office to such person. In the event 
the governing body fails to grant tenure in office to a municipal 
treasurer who has held that office for 10 consecutive years, a peti- 
tion may be filed for a referendum vote on the question of whether 
the municipal treasurer shall continue to hold office during good 
behavior and efficiency, and shall not be removed therefrom except 
for just cause and then only after public hearing upon a written 
complaint setting forth the charge or charges against him. The 
petition shall be signed by at least 10% of the registered voters of 
the municipality and filed with the municipal clerk. Upon the filing 
of the petition the question shall be submitted to the voters at the 
next general election which shall occur not less than 60 days there- 
after. The municipal clerk shall cause the question to be placed 
upon the official ballot to be used at the general election in the 
manner provided by law in substantially the following form: 
‘Shall the municipal treasurer continue to hold office during good 
behavior and efficiency and not be removed therefrom except for 
just cause and then only after public hearing upon a written com- 
plaint setting forth the charge or charges against him?”’ 

Immediately to the left of the question there shall be printed the 
words ‘‘Yes’’ and ‘‘No’’, each with a square, in either of which the 
voter may make a cross (X), or a plus sign (+) or check mark (V) 
according to his choice. There shall also be printed the following: 
‘¢Place a cross (x), or a plus sign (+) or check mark (\V) in one 
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of the above squares indicating your choice.’’ Where voting ma- 
chines are used, voting thereon shall be equivalent to the foregoing. 

The election shall be held in accordance with the general law 
relating to public questions to be voted on in a single municipality 
at elections as provided for by Title 19 (Elections) of the Revised 
Statutes. 


Source: C. 40:145-14.1 (1947, ¢. 331, 5.1); C. 40:145-14.2 (1947, e. 
331, s. 2); C. 40:145-14.3 (1947, c. 331, s. 3); C. 40:145-14.5 (1952, 
c. 325, s. 1); C. 40:145-14.6 (1952, ec. 325, s. 2). 


40A:9-152.1 Removal of municipal treasurer; complaint; hearing. 

Any removal of a municipal treasurer having tenure in office 
shall be upon a written complaint setting forth the charge or 
charges against him. 

The complaint shall be filed with the municipal clerk and a 
certified copy thereof shall be served upon the person so charged, 
with notice of a designated hearing date before the members of the 
governing body, which shall be not less than 10 days from the date 
of service of the complaint. The said hearing date shall be fixed by 
resolution of the governing body. 

The person so charged and the governing body shall have the 
right to be represented by counsel and the power to subpcena 
witnesses and documentary evidence. 

The County Court of the county in which said municipality is 
located shall have jurisdiction to review the determination of the 
governing body which court shall hear the cause de novo and affirm, 
modify or set aside such determination. 


Source: C. 40:145-14.5 (1952, ¢. 325, s. 1). 


40A:9-153 Chapter 190 of the laws of 1943 saved from repeal. 


Chapter 190 of the laws of 1948 (C. 40:83-6 and C. 40:83-7) is 
saved from repeal. [The act saved from repeal by this section pro- 
vides for the granting of tenure to any veteran of the Armed Forces 
of the United States honorably discharged, holding the office, posi- 
tion or employment of city engineer under the municipal manager 
form of government, and having held such office, position or em- 
ployment of city engineer under the municipal manager form of 
government continuously for 15 years from the date of the original 
appointment as city engineer, while said city was governed under 
the municipal manager government law or under any other law.] 


Source: C. 40:838-6 (1948, ¢. 190, s. 1); C. 40:83-7 (19438, e. 190, 
Si 2); 
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40A:9-153.1 Section 40:145-13 of the Revised Statutes saved from repeal. 

Section 40:145-13 of the Revised Statutes is saved from repeal. 
[The section saved from repeal by this section provides for the 
term of office of certain appointive or elective officers in any town- 
ship having a population in excess of 24,000, as determined by the 
last preceding Federal census, and not having the municipal 
manager form of government, but the provisions of said section 
shall not be applicable to any person now holding or who may 
hereafter hold said position or office, having tenure therem. Said 
section also provides for the filling of a vacancy in an appointive 
office. | 


Source: R. S. 40:145-13 amended 1969, c. 186. 


40A:9-153.2 Chapter 281 of the laws of 1970 saved from repeal. 


Chapter 281 of the laws of 1970 (C. 40:145-33) is saved from 
repeal. [The act saved from repeal by this section provides for the 
granting of tenure to any person holding the office, position or em- 
ployment of township supervisor or superintendent of public works 
of the township, and who has held or shall have held one or more 
such offices, positions or employments with or without additional 
service as assistant road supervisor or supervisor of public works 
department acting under appointment by the township committee 
for a continuous period of not less than 12 years from the date of 
his original appointment to any of them, and has or shall have held 
office, position or employment full time in the department of public 
works or road department in the township for a continuous period 
of not less than 12 years; provided he has qualified therefor on or 
prior to January 1, 1971. Said act shall not apply to any township 
which is subject to the provisions of Title 11, Civil Service, of the 
Revised Statutes. ] 


Source: C. 40:145-33 (1970, ec. 281). 


40A:9-154 Poundkeepers. 


Except as otherwise provided by law the governing body of any 
municipality, by ordinance, may provide for the appointment of 
poundkeepers as needed. The governing body shall determine the 
number required and their qualifications, terms of office and 
method of compensation and prescribe their powers, duties and 
functions. 


Source: R. 8S. 40 :46-9. 
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40A:9-155 Members of governing body eligible for certain offices; exceptions. 

A member of the governing body of a municipality who resigns 
his office as such may be appointed to an office or position required 
to be filled by the governing body unless the office or position was 
created by ordinance adopted during the term of office of the 
member so resigning. In cases of any such appointment the salary 
of the holder of said office or position shall not be increased dur- 
ing the term of office of the member so resigning. 


Source: R. 8. 40:46-5 amended 1938, c. 149; 1948, ¢. 46; 1955, ec. 
131; 1967, c. 236, s. 1. 


40A:9-156 Elective and appointive officers; commencement of term of office; 
exceptions. 


Except as otherwise provided by law, the terms of office of all 
elective officers in any municipality shall commence at 12 o’clock 
noon on January 1 next succeeding their election and continue 
for the terms prescribed by law, except the term of office of the 
assessor Shall commence on July 1 next following his election or 
appointment and continue for the prescribed number of years. 

The terms of office of all officers appointed by the mayor or other 
chief executive officer or by the governing body of any munici- 
pality, except to fill vacancies, shall commence on January 1 of 
the year in which they are appointed and continue for the terms 
prescribed by law. 

No appointment of any officer shall be made by the mayor or 
other chief executive officer or by the governing body of any mu- 
nicipality where the term of the office is to commence after the 
expiration of the term of the officer making the appointment or of 
any member of the governing body. 


Source: R. 8. 40:46-6 amended 1953, ec. 37, s. 164. 


40A:9-157 Temporary appointments. 

Whenever any officer or employee of a municipality is tempo- 
rarily absent, disabled or disqualified, the governing body of the 
municipality may designate some person to act in place of any 
such officer or employee during his temporary absence, disability 
or disqualification. 


Source: R. §S. 40:46-18. 


40A:9-158 Temporary leave of absence; substitute. 

The governing body of any municipality may grant temporary 
leave of absence, with pay, to any officer or employee receiving a 
fixed annual salary, wage or compensation. Such leaves of absence 
shall not exceed 3 months at any one time. 
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Where it is necessary to employ a substitute to perform the 
duties of such officer or employee during his absence, the amount 
of the compensation paid the substitute shall be deducted from the 
salary, wage or compensation of such officer or employee. 


Source: BR. S. 40 :46-32. 


40A:9-159 Leave of absence for certain officers and employees entering the 
armed forces of the United States. 


Every officer or employee not holding his office, position or em- 
ployment for a fixed term or period, upon entering the armed 
forces of the United States in time of war for the duration 
thereof, or for less period, shall be granted leave of absence until 
such time as he shall be honorably discharged from such service, 
and shall not be discharged or separated from his office, position 
or employment by reason of his entry into such service. Such 
leave of absence may be granted with or without pay as provided 
by law. Such officer or employee shall be entitled to resume the 
office, position or employment held by him at the time of entrance 
into such service, at any time within 3 months after receiving 
honorable discharge, provided he is not then incapacitated. If he 
be incapacitated at the time of such discharge, he shall be entitled 
to resume his office, position or employment at any time within 
3 months after complete recovery therefrom, provided such com- 
plete recovery is within 2 years after his discharge. Upon resump- 
tion of his office, position or employment by such officer or em- 
ployee, the service of the person temporarily filling said office, 
position or employment shall immediately cease. If such officer 
or employee is one of a number of equal rank or like character, 
the person last appointed to fill any such office, position or em- 
ployment shall be dismissed and placed upon a special eligible 
list, which list shall take precedence over all other lists and shall 
be entitled to reinstatement in the same office or employment as 
soon as any vacancy shall occur. 


Source: R.S. 40:46-11. 


40A:9-160 Leave of absence for employees who are members of the Legislature. 

Any person employed by any municipality or agency thereof 
who is a member of the Senate or General Assembly of the State 
of New Jersey, shall be entitled to time off from his duties as such 
employee, without loss of pay, during the periods of his attend- 
ance at regular or special sessions of the Legislature and hearings 
or meetings of any legislative committee or commission. 


Source: C. 40:46—32.1 (1968, c. 239). 
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40A:9-160.1. Compensatory time off for employees who are members of certain 
volunteer organizations. 


The governing body of any municipality shall grant time off 
from work with pay for municipal employees who are members 
of a volunteer fire company serving the municipality, volunteers 
in first aid or rescue squads serving the municipality or volunteer 
drivers of municipally-owned or operated ambulances when such 
employees are called to respond to alarms occurring during the 
hours of their employment. 


Source: C. 40:46-32.2 (1969, ce. 287). 


40A:9-161 Removal of officers and employees; procedure. 


In any municipality wherein Title 11 (Civil Service) of the 
Revised Statutes is not operative and unless otherwise provided by 
law, no officer or employee of such municipality who has tenure 
in office shall be removed from his office or position except upon 
written charges, signed by the person making such charges. The 
complaint shall be filed with the governing body of such munici- 
pality and a copy thereof shall be served upon the officer or em- 
ployee so charged, with notice of a designated time and place for 
the hearing thereon. 


The officer or employee so charged and the governing body shall 
have the right to be represented by counsel and the power to 
subpoena witnesses and documentary evidence. The governing 
body shall prescribe rules and regulations for the conduct of the 
hearing. 

No such officer or employee shall be removed from his office or 
position for political reasons or except as otherwise provided by 
law, because of a change in the form of government. 


Source: R. S. 40:46-8. 


40A:9-162 Special elections and appointments to fill vacancies in governing 
body resulting from judicial action. 


Where a vacancy occurs in the membership of the governing 
body of any municipality by virtue of a judicial determination 
ousting from office the person who would otherwise have filled such 
office, the Superior Court shall have jurisdiction to provide for a 
special election to fill the vacancy and pending such election to 
appoint an interim member to the said governing body upon such 
conditions as the court shall prescribe. 

Source: C. 40:46-16.1 (1964, c. 2, s. 1); C. 40:46-16.2 (1964, ce. 2, 
s.2); C. 40:46-16.3 (1964, c. 2,5. 3); C. 40:46-16.4 (1964, c. 2, 5. 4); 
C. 40 :46-16.5 (1964, c. 2, 5. 5). 
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40A:9-163 Change in government; effect on officers. 

Except as otherwise provided by law, whenever the form of gov- 
ernment of any municipality shall be changed the municipal of- 
ficers of such municipality, by whatever name they may be known, 
shall be the officers of the said municipality with all the powers, 
duties and functions of like officers in such municipality and shall 
continue in office until the first election of officers to be held in such 
municipality and until the newly elected officers have been elected 
and qualified. 


Source: R.S. 40 :46-10. 


40A:9-164 Delegates to certain conventions. 

The governing body of any municipality, whenever they shall 
deem it necessary, by resolution, may provide for the appointment 
of not more than 5 citizens as delegates to represent the said 
municipality at any industrial, commercial or civic assembly or 
convention nonpolitical in character. Said delegates shall receive 
no compensation but they shall be reimbursed by the municipality 
for all expenses incurred by them in performing their duties as 
such delegates. 


Source: R. S. 40:72~20. 


40A:9-165 Salaries, wages or compensation of mayor or other chief executive; 
officers and employees; exceptions; referendum. 


The governing body of a municipality, by ordinance, shall fix 
and determine the salaries, wages or compensation to be paid to 
the officers and employees of the municipality, including the mem- 
bers of the governing body and the mayor or other chief executive, 
who by law are entitled to salaries, wages or compensation. Such 
salaries, wages or compensation from time to time, by ordinance, 
may be increased, decreased or altered but no such ordinance shall 
reduce the salary of any appointed or elected tax assessor or tax 
collector during the term for which he shall have been appointed or 
elected. In municipalities wherein the provisions of Title 11 (Civil 
Service) of the Revised Statutes are in operation, this section shall 
be subject thereto. 


Where any such ordinance shall provide for increases in salaries, 
wages or compensation, it shall become operative in 20 days after 
the publication thereof, after final passage, unless within said 20 
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days, a petition, signed by voters of such municipality, equal in 
number to at least 5% of the registered voters of the municipality, 
protesting against the passage of such ordinance, be presented to 
the governing body, in which case such ordinance shall remain 
inoperative unless and until a proposition for the ratification 
thereof shall be adopted at an election by a majority of the voters 
voting on said proposition. The submission of the question to the 
voters shall be governed by the provisions of Title 19 (Elections) 
of the Revised Statutes, as in the case of public questions to be 
voted upon in a single municipality. 


Source: R. 8S. 40 :46-23 amended 1947, c. 166, s. 1; 1948, c. 282, s. 1; 
1958, c. 145, s. 1; 1962, c. 144, s. 1; 1965, c. 227; 40:46-26 amended 
1942, c. 53, s. 1; 1944, c. 99, s. 1; 1947, c. 38; 1947, c. 166, s. 2; 1948, 
ce. 282, s. 2; 1949, c. 271; 1952, c. 281; 1955, c. 175; 1962, c. 144, s. 2; 
C. 40 :46~-27.1 (1951, ¢. 339 amended 1962, c. 151; 1967, ce. 299, s. 1). 


40A:9-166 Section 3 of chapter 144 of the laws of 1962 saved from repeal. 


Section 3 of chapter 144 of the laws of 1962 (C. 40:46-26.1) is 
saved from repeal. 


[The section saved from repeal by this section provides that in 
any municipality, in a county of the third class, wherein an ordi- 
nance was theretofore adopted for increases in salaries, wages or 
compensation payable to the members of the governing body and 
the mayor or other chief executive, who by law were entitled to 
salaries, wages or compensation, such ordinance shall remain in 
force and effect notwithstanding the county by the 1960 census 
became a county of the second class. ] 


Source: C. 40:46-26.1 (1962, ¢. 144, s. 3). 


40A-9-167 Referendum on ordinance fixing salaries, wages or compensation. 

When the governing body of any municipality shall be required 
by petition to submit to the voters proposed increases in salaries, 
wages or compensation or if the governing body shall deem it ad- 
visable to have a referendum in respect to the salaries of its mem- 
bers, officers or employees, the governing body shall adopt an 
ordinance definitely fixing such salaries and the operative date. 
Where any such ordinance provides for salary increases, they 
may be made to take effect on a specified date or apportioned to 
be effective on different specified dates during a period not to 
exceed 3 years. Any such ordinance may be adopted notwith- 
standing a prior referendum in respect to salaries, wages or com- 
pensation. 
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_ The clerk of the municipality shall forthwith forward a certified 
copy of the ordinance to the officer whose duty it is to prepare the 
ballots for the election, notifying such officer that there is to be a 
vote on the question. 


Such officer, in the manner and form provided by law, shall place 
the question upon the ballot, to be used at the election in such 
municipality, in substantially the following form: ‘‘Shall the sal- 
AVICS. Ol GNC? eck Soa Sin A Oe hed ees PEG e OES (members of 
the governing body, the officers or employees) of ................ 
(Sahat (name of municipality) be fixed as follows, .......... 
(amount or amounts) per annum?’’ 

If it is proposed to reduce or increase salaries, the following 
form shall be used: ‘‘Shall the salaries of the ................ 
Sos ha eae ae deat (members of the governing body, the officers or 
employees) of ........................ (name of municipality) 
be reduced (or increased) as follows: ...................-0-005. 
(members of the governing body, the officers or employees) from 
Sh poece dee pam eve (amount of present salary) to $.............. 
(amount of proposed or adopted salary) per annum?”’ 

If a majority of the legal voters of the municipality voting upon 
such question at the election shall vote ‘‘Yes,’’ the salaries so 
adopted shall be payable to the members of the governing body, 
the officers or employees on and after the date specified in the 
ordinance and until again changed in the manner provided by law. 
The referendum vote shall be binding during the period of 2 years 
following such vote. 

Source: R. 8S. 40:46-27 amended 1941, c. 144; 1954, ¢. 271; 1955, 
c. 186; 1958, c. 145, s. 2. 


40A:9-168 Petition for referendum on salaries, wages or compensation. 

If there shall be submitted to the governing body of any munici- 
pality a petition signed by not less than 10% of the registered 
voters of the municipality, requesting the submission to the legal 
voters of the municipality the question of fixing the salaries, wages 
or compensation of the members of the governing body, officers 
or employees of said municipality in the amounts stated in the 
petition, the governing body shall cause the question to be sub- 
mitted to the legal voters of the municipality at the next general 
election occurring more than 40 days after the submission of the 
petition to the governing body. 


The result of the vote shall be binding upon the HUMICIpanty for 
the following 2 years. 
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Nothing contained in this section shall be deemed to preclude a 
referendum vote upon an ordinance increasing salaries, wages or 
compensation provided by law. 

Source: R.S. 40:46-28. 


40A:9-169 Blank. 
40A:9-170 Blank. 


40A:9-171 Compensation for services notwithstanding statute declared uncon- 
stitutional. 


Whenever a person shall have performed services for any mu- 
nicipality in an office or position created by or pursuant to a statute 
declared to be unconstitutional after the creation of the office or 
position, such person shall be compensated for his services prior 
to the statute being declared to be unconstitutional. 


Where the statute so declared to be unconstitutional did not fix 
the compensation payable to the officer or employee, his compen- 
sation for his said services shall be determined by the governing 
body at the rate fixed for comparable services. 

Source: R.S. 40 :46-33. 
40A:9-172 Judicially determined illegal suspension or dismissal; officer or 
employee entitled to recover salary; proviso. 

Whenever any municipal officer or employee shall be suspended 
or dismissed from his office, employment or position and such 
suspension or dismissal shall be judicially determined to be illegal, 
said officer or employee shall be entitled to recover his salary from 
the date of such suspension or dismissal, provided a written ap- 
plication therefor shall be filed with the municipal clerk within 
30 days after such judicial determination. 


Source: R. 8. 40:46-34 amended 1948, c. 163; 1948, c. 395. 


40A:9-173 Hospital service or medical service group insurance; authorization for 
deductions from salaries. 


Municipal officers and employees participating in hospital or 
medical service group insurance may authorize the governing body 
of the municipality to deduct from their salaries premiums for 
such insurance, and pay the amount thereof to the service corpora- 
tions. The governing body, by resolution, may authorize such 
deductions and provide for the said payments subject to such rules 
and regulations as the governing body may prescribe in the reso- 
lution. 

No such resolution shall be deemed to impose any prospective 
liability or responsibility upon the municipality as to future de- 
ductions or payments. 


Source: C, 40:46-387 (1941, ¢. 133, s. 1). 
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40A:9-174 Compensation for injury or death to member of governing body or 
other officer in performance of duty. 


The governing body of any municipality, by resolution, may pro- 
vide for the payment of a sum not to exceed $1,500.00 to any 
officer of the municipality including a member of the governing 
body who shall have been injured in the performance of duty as 
such officer. In the event of the death of any such officer in the 
performance of duty, a similar sum may be paid to the widow or 
dependents. 


Any such resolution shall prescribe the manner and method of 
payment. 


Source: R. S. 40:87-61. 


40A:9-175 Statutes repealed. 

‘The following sections, acts and parts of acts, together with all 
amendments and supplements thereto, are hereby repealed. 
Revised Statutes Sections 

40 :46-1 

40 :46-3, 40 :46-4 

40 :46-5 amended 1938, c. 149; 1948, c. 46; 1955, ce. 131; 1967, 

ce. 236 
40 :46-6 amended 1958, ec. 37 
40 :46-6.1 amended 1945, ec. 138 
40 :46—7 to 40:46-12 both inclusive 
40 :46-16 
40 :46-17, 40 :46-18 
40 :46-23 amended 1947, c. 166; 1948, c. 282; 1958, c. 145; 1962, 
c. 144; 1965, ¢e. 227 

40 :46—-25 

40 :46-26 amended 1942, c. 53; 1944, c. 99; 1947, c. 33; 1947, c. 166; 
1948, ce. 282; 1949, c. 271; 1952, c. 281; 1955, ce. 175; 1962, c. 144 

40 :46-27 amended 1941, ec. 144; 1954, c. 271; 1955, c. 186; 1958, 
e. 145 

40 :46-28 

40 :46—-29 

40 :-46-32 

40 :46—33 

40 :46-34 amended 1948, c. 163; 1948, e. 395 

40 :46-35, 40 :46-36 

40 :72-20 

40 :73-7 

AQ) :87-61 

4(1:145-19 to 40 :145-22 both inclusive 

4(\:171-19 amended 1970, ec. 99 
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40 :171-20 to 40:171-24 both inclusive 
40:171-48, 40:171-49 
40 :171-93, 40:171-94 
40 171-96, 40 :171-97 


Pamphlet Laws 


Laws of 1938, c. 386 (C. 40 :46-6.2, C. 40 :46-6.3) 

Laws of 1939, c. 286 (C. 40 :46-34.1) 

Laws of 1941, ec. 183 (C. 40 :46-387, C. 40 :46-38) 

Laws of 1944, ce. 90 (C. 40 :171-—24.1) 

Laws of 1947, ce. 192 (C. 40:46-6.13) 

Laws of 1947, c. 331 (C. 40:145-14.1 to C. 40:145-14.4 both in- 
elusive) 

Laws of 1947, c. 850 (C. 40:46-6.14 to C. 40:46-6.22 both in- 
clusive) 


Schedule of Amendments of Laws of 1947, c. 350 
Section 1 amended by P. L. 1951, ¢. 173 
Section 4 amended by P. L. 1953, ec. 37 
Laws of 1947, c. 362 (C. 40:83-8, C. 40:83-9) 
Laws of 1951, c. 339, 8. 1 (C. 40:46—-27.1 amended by P. L. 1982, e. 
151; 1967, ce. 299 
Laws of 1952, ¢. 325 (C. 40:145-14.5, C. 40:145-14.6) 
Laws of 1953, c. 322 (C. 40 :46-2.1) 
Laws of 1960, c. 81 (C. 40 :46-6.23 to C. 40:46-6.25 both inclusive) 
Laws of 1964, c. 2 (C. 40:46-16.1 to C. 40:46-16.5 both inclusive) 
Laws of 1965, c. 248 (C. 40:46-6.22a) 
Laws of 1968, ¢. 35 (C. 40:46-6.2a, C. 40 :46-6.2b) 
Laws of 1968, c. 205 (C. 40 :46-6.2c) 
Laws of 1968, c. 239 (C. 40 :46~32.1) 
Laws of 1968, c. 367 (C. 40 :46-2.2 to C. 40 :46—2.4 both inclusive) 
Schedule of Amendment of Laws of 1968, c. 367 
Section 1 amended by P. L. 1970, c. 146 
Laws of 1969, c. 241 (C. 40:41-50 to C. 40:41-53 both inclusive) 
Laws of 1969, c. 287 (C. 40 :46-32.2) 


Section 2 


Effective Date. 
This act shall take effect July 1, 1971. 
Approved June 9, 1971. 
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Titne 40A. COUNTIES AND MUNICIPALITIES 


OFFICERS AND HiMPLOYEES 


SCHEDULE OF ALLOCATIONS OF SouRCcE MATERIAL 


Source Revised 
Sections Sections 
R.S. 27:14-24 ... As am. L.1948,c. 111........ 40A :9-44 
40A :9-1 
R.S. 40:11-1.... Asam. L.1953,¢. 37,8.7.... AOA .99 
C. 40:11-11 ......... L. 1962, ¢.178,s.1.... 40A:9-4 
GC. AOSTA Oe sc carey apa L. 1962, ¢.178,s.2.... 40A:9-4 
Cae (rl en L. 1962, ¢.173,8.3.... 40A:9-4 
C. 40:11-14 ......... L. 1962, ¢. 1738,s.4.... 40A:9-4 
R.S. 40:11-2 .... Asam. L.19538,¢. 37,s.8.... Not Enacted 
Repealed 
Se COP 3) 2 i eee eee eee eee L. 1958, 
ce. 37, 8.9 
R.S. 40:11-4.... Asam. L. 1938, c. 336; ....... 
Ty 1951.6: 62) 6:1... } ie a 
Tee, BOs 5 da ce acetic ie oeensats See as Hed leaten 40A :9-5 
Fe tO ISAO Geir eee ahae ee ne ake ae Not Enacted 
Bets 40811e7T cw si avs wees sia lett ate oe en 40A :9-6 
A et ce ier 0 Ed ©) eae ee a Oe ee 40A :9-7 
Tee Oa aye eae ie tee eee eee A40A :9-8 
BS 4051-15 3... Asam: 11907 9306.1. | oe 
L, 1954) 0.129... eA 
; ce. 180, s. 3 
OC. 40:11-15.1 ........ L. 1960, c. 180, 8.1; .. | 
As am. L. 1964, c. 259,s.1; ...7 40A:9-13 
L. 1967, ¢. 204,s.1.... 
B.S. 40:11-16 ... Asam. L. 1949, c. 1668.1; .| { Repealed 
L, 1954, 0, 165,8.1. | ] 14200 
aa e. 180, s. 3 
C. 40:11-16.1 ........ L. 1960, ec. 180, s. 2; . 
As am. L. 1964, c. 259, s. 2; | 40A :9-14 
L. 1967, ¢. 204, 5.2 .. 
C. 40:11-16.la ....... L. 1967, c. 204,8.3.... 40A:9-14 
C. 40:11-16.2 ........ L. 1964. ¢. 259,s.3.... 40A:9-15 
C. 40:11-16.3 ........ L. 1964, ¢. 259,8s.4.... 40A:9-16 
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Source Revised 
Sections Sections 
R.S. 40:11-17 ... As am. I. 1947, ¢. 363, 5.1; ... OAc 
L.1948,¢. 458.1... : Hae 19 
CO, SORTA I «204 cs L. 1940, ¢e.181; ....... 
As am. L. 1947, c. 363, s. 2 
L.1948,¢. 45,5.2... 
1 
2 


C. 40:11-17.2 ........ L.1952,¢e. I,s. Expired 
C. 40:11-17.38 ........ L. 1952,c¢. 1,8.2;3;...1 mount 
Asam. L. 1958, ¢. 871 ........ \ Pee 
C. 40:11-17.4........ BeN9b2 es . eS. 3 7. 
As am. L. 1952, ¢. 859; ....... : 
L. 1953, ¢. 440; ....... Expired 
L. 1954,¢ 9 ........ 
C. 40:11-17.5 ........ T54954,¢:: JO ocean es 40 A :9-21 
C. 40:11-26.......... Di 960. O10 <4¢45095 40.A :9-17 
C.  40:11-27.......... L.1968,¢. 91,8.1.... 40A:9-18 
O.... QQ01T 28° gazccmaes L. 1968,¢. 91,5s.2.... 40A:9-18 
Re S021). ocd ch oki, whee eae bh bbnd been wee aa 40A :9—23 
Tee ee: ah ets & ean es be wb alae ee Le Not Enacted 
Tel AOU S. crs esos 4 od det a'o. aes SRE 40A :9-9 
Die Oa. casket di sans Weg ed Bao eG owe SEOs: f 40A :9-25 
eats BOS2 ESO 6 as ded ee hed eon pik ok eee tes AOA :9-11 
Tye OO cx le, sa Se ee vt ett, Set den See ener Not Enacted 
R.S. 40:21-7.... Asam. L. 1953, ¢. 37,8.27... Not Enacted 
Repealed 
OC, “2212 TAs gyn eusvex | Bi 25) oan Ce! C= a | L. 1960, 
e. 169, s. 2 
Repealed 
HOP S0A2IS8: a sever reek hid ene hbad ee etaacant | L. 1960, 
ce. 169, s. 2 
. Repealed 
R.S. 40:21-9 .... Asam. L.1952,¢. 51........ L. 1960, 
ce. 169, s. 2 
Repealed 
He 40210? oct eae hh es Naku eee aa eae L. 1960, 
ec. 169, s. 2 
B.S. 4021-11 cece cece ee | 7 1960, 
ec. 169, s. 2 


Repealed 
B.S. 40:21-12... Asam. L.1953,¢. 37,8. 28 | L. 1960, 


ce. 169, s. 2 


x atbeRa cline Rule Bounded nt eciheTe rege te Peri ited easels a Aiategecayemtaarer tats ae 
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Source Revised 
Sections Sections 
R. 8S. 40:21-18 ............... ey teat a ale ties oo 40A :9-10 
Repealed 
Tee 20 ee. bee ord o be aed bees | L. 1960, 
ce. 169, s. 2 
CO. 40:21-141 2.0... L. 1957,¢. 24........ | 1. 1960 
ce. 169, s. 2 
BOI ede Sh hes Bek tect, mod ene es he 40A :9-10.1 
TUG AU SANS IO. 6 tice n oS Ail gb Bb ats hee 12 Dod Not Enacted 
Res SOIT ae potion s Wee ach dean eee Ree Not Enacted 
C. 40:21-17.1 ........ L. 1958, ce. 37,s.38... 40A:9-24 
TU ORO Ss ea teoopdn chen eur heater. c Shen 40A :9~-26 
Feo eae 8 5 ees Greed a ae sen tee te ata oes AOA :9-26 
C. 40:21-18.2 ........ L. 1967, ce. 220, s. 1 40 A :9-42 
©€. 40:21-18.3 ........ L. 1967, ¢. 220,8.2.... 40A:9-42 
R.S. 40:21-19 ... Asam. L. 1967, ¢.103,s.1.... 40A :9-27 
Cy “40221 -194. gsa oes L. 1967, ¢.1038,s.2.... 40A:9-28 
R.S. 40:21-20 00.000... 000... eee. 40A :9-29 
©. 40:21-20.1 ........ L. 1944, ¢.125,s.1.... Not Enacted 
C.  40:21-20.2 ........ L. 1944, ¢.125,8s.2.... Not Enacted 
C. 40:21-20.3 ........ L. 1944, ec. 125,s.3.... Not Enacted 
1s: 0 | ea en 40A :9-30 
C. Ad ea ey Oe a L.1948,¢.400........ Not Enacted 
Fee SOS E 2s: eb Sate oda odes ebb ds Wek hee 40A :9-31 
Not Enacted 
c 91-9! Superseded 
Pie, 40221299) tanto dee Cus. Bi una hae ees by L. 1967, 
ce. 234 
Not Enacted 
C. 40:21-231 ....... L.1948,¢. 78,s.2....4 Superseded 


| by L. 1967, 
e. 234 
! Not Enacted 


R.S 40:21-24... Asam. L. 1948,c. 78,s8.1; . 
L. 1953, ¢. 37,8. 29 . 


Superseded 

by L. 1967, 
—@, 234 

Not Enacted 

Superseded 

e. 234 


C.  40:21-24.1 ........ L.1960,¢. 19 ........ 


980 


Source 
Sections 


R.S. 40:21-25 ... Asam. L. 1953, ¢c. 37,8.30... 


R.S. 


C. 


R.S. 


BO NZ cece eh bute ot, biSiastet tes eigenen aie 

40 :21-26.1] 

thru OR pa nc L. 1946, ¢. 304 ........ 

40 :21-26.5] 

40 :21-26.6 ........ T.. 1947, ec. 403, 3.1 

40 :21-26.7 ........ L. 1947, ¢. 403, s. 2; } 

As am. L. 1951, ¢. 309 ...... 

40:21-26.8 ........ L. 1947, ¢. 403, 8.3... 

40:21-26.9 ........ L. 1947, ¢. 403, s. 4 

40 :21-26.10 ....... L. 1947, ¢. 403,s8.5.... 

40:21-26.11 ........ L. 1947, ¢. 408,8.6.... 
OES acatnn. cnet uct eee aane ak Wehacsar apa cei 
. 40:21-28 ... Asam. L. 1953, ¢. 37,8. 31 . 

BIN AD0: 5s a. van) betes Bae Nice Seen 
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Revised 
Sections 


Not Enacted 
Superseded 
by L. 1967, 
ce. 234 


40A :9-58 
Repealed 


L. 1947, 
c. 403, 8. 6 


Not Enacted 
Superseded 

by L. 1967, 

c. 234 


Not Enacted 
Superseded 

by L. 1967, 

ec. 234 


Not Enacted 
Superseded 

by L. 1967, 

e. 234 


Not Enacted 
Superseded 

by L. 1967, 

@. 234 

Not Enacted 
Superseded 

by L. 1967, 

ce. 234 

Not Enacted 
40A :9-48 


Not Enacted 
Superseded 
by L. 1967, 
ec. 234 


Not Finacted 
Superseded 


ce. 234 


CHAPTER 200, LAWS OF 1971 


H= G9 


6 . 


9 


10 


11 
32 


ve 


hax 
13... 


Source 
Sections 
Rope aU i-eW +2he sed nsntauavekena Mabe eeoeeen 
C. 40:21-30.1 ........ L. 1944, ¢. 182, s. 
C 40 :21-30.2 ........ L. 1944, c. 182, s 
C. 40:21-30.38 ........ L. 1944, ec. 182, s. 
C. 40:21-380.4 ........ L. 1944, ce. 182, s. 
C 40:21-30.5 ........ L. 1944, c. 182, s. 
C. 40:21-30.6 ........ L. 1944, c. 182, s. 
CO. 406212307 s5 5 cece L. 1944, ec. 182, s. 
C. 40:21-308 ........ L. 1944, c. 182, s. 
C. 40:21-30.9 ........ L. 1944, ec. 182, s. 
C. 40:21-30.10 ....... L. 1944, ¢. 182, s. 
C. 40:21-30.11 ....... L. 1944, ¢. 182, s. 
As am. L. 1953, c. 37,8. 
C. 40:21-80.12 ....... L. 1944, c. 182, s. 
C. = 40:21-80.13 ....... L. 1944, e. 182, s. 


981 


Revised 
Sections 


Not Enacted 
Superseded 
by L. 1967, 
ce. 234 

Not Enacted 
Superseded 
by L. 1967, 
ce, 234 

Not Enacted 
Superseded 
Dy dic 1967, 
e. 234 

40A :9-47 
40A :9-47 
40A :9-47 


Not Enacted 
Superseded 
by L. 1967, 
ce. 234 

Not Enacted 
Superseded 
by L. 1967, 
e. 234 

Not Enacted 
Superseded 
by L. 1967, 
ec. 234 


Not Enacted 
Superseded 
by L. 1967, 
e. 234 

Not Enacted 
Superseded 
by L. 1967, 
e. 234 


40A :9-50 


4A0A :9-49 
40A :9—58 
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Source Revised 
Sections Sections 
Not Enacted 
©. 40:21-30.14 ....... L. 1944, c. 182, 8.14 .. Superseded 
by L. 1967, 
ce. 234 
Not Enacted 
C. 40:21-30.15 ....... L. 1944, ¢. 182, 5.15 .. Superseded 
by L. 1967, 
ce. 234 
Not Enacted 
C. 40:21-30.16 ....... L. 1944, c. 182, 5.16 .. | Superseded 
ce. 234 
CC. 40:21-30.17 ....... L. 1944, ¢.182,s.17 ... 
As am. L. 1965,¢. 11,s.1 “a 404 :9-51 
C. 40 :21-30.18 ....... L. 1944, ¢.182,s.18 ... 40A :9-52 
C. 40 :21-30.19 ....... L. 1944, ¢.182,s.19... 40A:9-55 
Pre SOTTO. st bebe de ted ke bs pak Goeth deere he e's Not Enacted 
R.S. 40:21-382 ... As am. L. 1953, ¢. 37,8.33 ... Not Enacted 
R.S. 40:21-383 ... As am. L.1953,e. 37,8.34... Not Enacted. 
Pcie ORDA O Ea bi Best eta acley al eh wa acmabae es bAx 40 A :9-53 
Fs 4022135 | es kh ew cd hs ae 2 Rw 40.A :9-54 
Rie. 40 DIG Abs buetteoutee ee cases oesades 40.A :9-54 
Rs SoA le 87 kee eeee- Gotedinke: ey ee 40A :9-55 
Wess 402138) 2626, vekane pe weds . & tteeees AUA9=52 
, 40A :9-52 
RS. 4021-39 000 nee 
R.S. 40:21-40 | ey Bake kk ase ae oo... 640A 29-52 
Be.) 4021-44 6 geek Ohbd 2 un clb cas ie peat A0A :9--57 
Not Enacted 
es AOR DI. ek oo he oe heied aces etea tikes Transferred 
to Crimes Act 
Tih 402 2Ie AS. cess Sot oa coke Ree ook re hon ' .. 40A :9-32 
Tin 54 06224 od 5 see Be he felis BK Paine wes 40A :9-32 
Fs SOI ae ec eae ee ea eed Not Enacted 
he ho bcd y aa ed teens EA ok a ee ae Not Enacted 
EV AUS ISAT ick etek dec cbyh 3b, a bop ded ech nce. oud ede é Not Enacted 
C. 40:21-47.1 ........ L. 1939, ¢. 224 ........ 40.A. :9-34 
C. AQ22IEAT 2 oc is eas L. 1966,¢.169 ........ 40A :9-35 
R.S. 40:21-48 ... Asam. L.1961,c. 64,5.1.... 40A:9-36 


+145 Lino SPP RS IR ral a MR RE ag od Fe eek epee Baye 5 ses betes tina HAV yok atiatiparoeh ei ampeedta ase ene yaaa Z. e2% ‘ 
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Source Revised 
Sections Sections 
R.S. 40:21-49 ........ et anh trct tiie tena cesta 40 A :9-37 
| Secs Pay 000 Ca 0 pa en en eae eee ee Oe Cr ere ry 40A :9-38 
Revr 402159). 245 224 oa mneadwork nee eed Sei 40A :9-39 
R.8. 40:21-52 ... Asam. L. 1958, ¢. 37,s.35... 40A:9-39 
Repealed 
Rem 20 lH 90- & erat curt ded cinrs aeSee re L. 1953, 
ec. 37, s. 36 
Ro Se 40 21H54. oc clogs bane pete awwb nas sane Not Enacted 
FR AO olan Sie win S So thaw. ess esse Dor deta ts ash 40A :9-40 
Ts. 2021200: 2ceyerrs ba 8h etd ble RI 40A :9-40 
R.S. 40:21-57 ... Asam. L.1944,¢c. 61........ AOA :9-41 
Ree OSs. peices noe eas aeons Not Enacted 
We 2021 EO) ap hehe busntsa pelregeseathade 40A :9-43 
R.S. 40:21-60 ... As am. L. 1938, ¢. 268 ........ 40A :9-43 


Not Enacted 


Bae is | Superseded 
. 40:21-61 ... Asam. L.1942,¢. Sl,s.1.... by L. 1967, 


ce. 234 


Not Enacted 


PS AO O16 yt oe ncn tedsunbakaeenames Superseded 
aaa : by LL. 1967, 


ce. 234 
. 40:21-68 ... Asam. L.1942,¢c. 51,8.2.... 40A:9-47 
RO Ee 0 Se 40A :9-47 
MO SZIO OS taba vd & Hato See wa 4 hala bce kde 40A :9-47 


Not Enacted 


0 Se. Superseded 
TV SOC EEOOr 5 coo ate: wares a ded, tine densa a een ees by L. 1967, 
c. 234 


Peo SO IeO(. apt. cence tans eeudtexeeetatas 40A :9-58 


Not Enacted 


RS. 40:21-68 cece ccc ce eee ee, Superseded 
by L. 1967, 


ce. 234 
Not Enacted 


R.S. 40:21-69 00. ee Superseded 


ec. 234 


a 
op 


T T TP 
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Source Revised 
Sections Sections 
Not Enacted 
19 Superseded 
Ti OCIS EG. oc oad wade camiaee pe eos AY EE ey by L. 1967, 
ce. 234 
R.S. 40:21-71 ... Asam. L.1953,¢. 37,8.37... 40A:9-50 
Hoy 01S 12: eee dacees ch} banana een ease 40 A :9-49 
R.S. 40:21-73 ... Asam. L.1942,¢. 80........ 40A :9-58 
Not Enacted 
1. Superseded 
Be AO 2a etait esr tanneeeedeeee Labo by L. 1967, 
e. 234 
Not Enacted 
1 Superseded 
i OU. ges keen els Bed eae ae by L. 1967, 
e. 234 
Not Enacted 
Pee Poe Superseded 
BS G0 2IS 16. an ie vo gech i dant nok stew ested Sie by L. 1967, 
e. 234 
R.S. 40:21-77 ... Asam. L.1942,¢. 51,8.3.... 40A:9-51 
Tis CUZ ISS: avalos bisa soo nab eae et 40.A :9-52 
Fie BOSE® © nk areata aera Mea Been 40A :9-55 
C. 40:21-80.......... L.19388,¢. 54...... Not Enacted 
As am. L. 1940, ¢. 184 ...... Reallocated to 
L. 1947, ¢. 212 ...... C. 30:8-13.1 
Rk. S. 40:38-1 .... Asam. L. 1948,¢. 21;..... } | 40 A :9-63 
L. 1958, ¢. 37,8. 98 . 40.A :9-64 
R.S. 40:38-2 .... Asam. L. 1953,¢c. 37,s.99 ... 40A:9-65 
e008 gis bi Benet ae edeas ate tweens 40 A :9-66 
R.S. 40:38-4 .... Asam. L.1953,¢. 37,s.100.. 40A:9-67 
R.S. 40:38-5 .... Asam. L. 1944, 68;..... eee 
L, 1947, ¢. 198 Be tes 
,c. 198 ...... e. 96, 8. 4 
Repealed 
We 2000050. Anan, Cat ear d sae aad tate eee L. 1959, 
c. 96, s. 4 
Repealed 
GC. 40:38-6.1 ......... L.1945,¢. 62........ L.. 1959, 


ec. 96, s. 4 


CHAPTER 200, LAWS OF 1971 985 


Source Revised 
Sections Sections 


C.  40:38-62 ......... L. 1946, 0.197; ..... | seepen ied 


L. 1959, 
Asam. L.1953,¢. 61...... c. 96, s. 4 


Repealed 
L. 1959, 
c. 96, s. 4 
Repealed 
L. 1959, 
ec. 96, s. 4 
Repealed 
L. 1959, 
ce. 96, s. 4 
Repealed 
L. 1959, 
c. 96, s. 4 
Repealed 
L. 1939, 
ce. 96, s. 4 
Repealed 


| 
| 
| 
| 
4 
| 
C. 4038-68 0... L. 1952, «. 98, 8.1. ae 1959, 
| 
| 
| 
| 
| 
| 
| 


C. 40:38-63 ......... L. 1948, ¢. 308 ........ 
C. 40:38-64 ......... L. 1951, c. 244, 8.1. 
C. 40:38-65 ......... L. 1951, ¢. 242 ........ 
C. 40:38-66 ......... L. 1952, c. 885.1. 


CG. 40:38-6.7 ........ L. 1952, ¢. 88,s8.2. 


ce. 96, s. 4 
Renealed 
L. ria 
ce. 96, s. 4 
Repealed 
L. 1959, 
ce. 96, s. 4 
Repealed 
L. 1959, 
ec. 96, s. 4 
Repealed 
L. 1959, 
ce. 96, s. 4 
Repealed 
L. 1959, 
ce. 96, s. 4 


40A :9-76 
40A :9-92 
40A :9-104 


40A :9-76 
40A :9-92 
40A :9-104 


CG. 40:38-69 ......... L. 1952, ¢. 98, 8.2. 


CG. 40:38-6.10 . ..... 1. 1953,¢.179 ........ 


Q 


40:38-6.11 ...... _£. 1954, . 202.00... 
CO. 40:38-612 ........ L. 1954, c. 256, 8.1. 


CG,  40:38-6138 ........ L. 1955, ¢. 247, 8.1. 


C. 40:38-614 ........ L. 1959, ec. 96, s.1; 
As am. L. 1961, e. 15,8.1; | 

L. 1967, c. 266, s.1; 

1970, 0.144... 


CG. 4038 615 00000... L. 1959, ¢. 96,8.2.. 
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Source Revised 
Sections Sections 
40A :9-76 
C. 40:38-6.16 ........ L. 1959, ¢. 96,s.3... | 40.A :9—92 
40A :9-104 
C. 40:38-6.17 ........ L. 1959, ¢. 96,8.4.... 40A:9-78 
R.S. 40:38-7 .... Asam. L. 1953, ¢. 37,s.101 .. 40A:9-68 
R.S. 40:38-8 .... Asam. L. 1953,¢. 37,s.102.. 40A:9-68 
C.- 4088S) o.cc8s venue L. 1948, ¢. 208; ....... 140A :9-70 
Asam. L. 1951,¢.122........ 40A :9-88 
Bes 40 B60! nc5 eb tie ace Sead pen ea we 40A :9-69 
R.S. 40:38-10 ... Asam. L. 1953, ¢. 37,s.103 .. 40A:9-71 
R.S. 40:38-11 ... Asam. L. 1953, ¢. 37,s.104 .. 40A:9-71 
R.S. 40:38-12 0... 000 0 ee, 40 A. :9-73 
Not Enacted 
RoS A016 nig kip had beeen ohbe- «hbo es | Superseded 
by L. 1960, 
ce. 169 
| Not Enacted 
RieS: 403814: 252 -454cnscrdaduaneetdiantiesa Superseded 
by L. 1960, 
e. 169 
| Not Enacted 
R.S. 40:38-15 ..00..0.0.00... ae Gud penn Superseded 
by L. 1960, 
e. 169 
R.S. 40:38-16 ... Asam. L. 1953, ec. 37,8.105 .. Not Enacted 
R.S. 40:38-17 ... Asam. L. 1953, ce. 37, 3.106... Not Enacted 
R.8. 40:338-18 00. ee tet 
ce. 37, s. 107 
R.S. 40:38-19 ....0.000 ee. _ Not Enacted 
Beto 40a SOO. cad aed dee ene ed ond os Not Enacted 
Te OC : eana ts act k ied Oh eee vind eee Gn Not Enacted 
Repealed 
eA toGs2)). fak hoe pee od. casas oau soon eiee L. 1953, 
e. 37, s. 108 
R.S. 40:38-23 ... Asam. L.1953,¢. 37,8.109.. 40A :9-72 
R.S. 40:38-24 ... Asam. L. 1953,¢. 37,5.110.. 40A:9-72 
R.S. 40:38-25 ... Asam. L.1953,¢. 37,s.111.. 40A:9-74 
C. 40 :38-25.1 ........ Vic 19896228 bce eoct 40.A :9-79 


<a a ia ete a ae ey ee 
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Source Revised 
Sections Sections 
C. 40:38-25.2 ........ L. 1952, ec. 96,s.1 40A :9-75 
C. 40 :38-25.3 ........ L. 1952, ¢. 96,8. 2 40A :9-75 
C. 40:38-25.4 ........ L. 1952, ¢. 96,s.3 40A :9-75 
C. 40:38-25.5 ........ L. 1952, ¢. 96,8. 4 40A :9-75 
Hee 40886520) ats icw hee hen eeet de iadetenene she 40A :9-74. 
R.S. 40:38-27 ... Asam. L. 1958, ¢. 37,8.112.. 40A:9-74 
40A :9-74 
R. 8. 40:38-28 ... Asam. L.1948,¢.278........ { ee 
C. 40:38-28.1........ L. 1969, c. 260 ........ 40A :9-77.1 
C. 40:38-29 .......... L. 1944, ¢. 252, 8.1 .. Not Enacted 
C. 40:38-80.......... L. 1944, ec. 252,5.2 |. Not Enacted 
OC. 40:38-31.......... L. 1944, ¢. 252,8.3.... Not Enacted 
C. 40:38-32.......... L. 1948, ¢. 314, 8.1; | 
As am. lL. 1951, ¢. 256; ....... Not Enacted 
L. 1952, ¢.178 ........ 
C. 40:388-838 .......... L. 1948, ec. 314,8.2.... Not Enacted 
C. 40:38-34.......... L. 1948, ec. 314,5.3.... Not Enacted 
et. SOI: 6 hie ha beet cui deeded 40 A :9-80 
R.S. 40:39-2 As am. L.1948,¢. 92........ 40.A :9-81 
Te AOU 8 Sa ded aie ae wean nc ee des 40A :9-81 
Tes BOS Oe ek fresno ee yee bee ats en bode GA 40 A :9-81 
nA OB 920) estore Ede teh em ea heg ebonnew ae edes 40 A :9-81 
R.S. 40:39-6 ..2.0000000 Cee. 40A :9-81 
Rede 20s5920 soi anahs Yate ced eas dee eae AOA :9-81 
R.S. 40:39-8 As am. L. 1953, e. 37, s. 113 40A :9-82 
Fie 96 40289 -9" se  o ad me arndee ieee edad Sees 40A :9-83 
40A :9-84 
R.S. 40:39-10... Asam. L. 1953, ¢. 37,s. 114 | 40.4 :9-85 
40A :9-86 
40A :9-87 
RS. 40:89-11 cece met on 
c. 96, s. 4 
C. 40:39-111 2.00... L. 1955, «247, 8.4... | ee 
c. 96, 8. 4 
RS 40291% os crcituote's wnahaiietpaonhar: | Cee 
c. 96, s. 4 
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Source Revised 
Sections Sections 
Repealed 
Ce “AO BOSTON eee ge cle L. 1952,¢. 87,s.1... | L. 1959, 
c. 96, s. 4 
C. 40:39-122 0.0. L. 1952, ¢. 87,8.2... | oe 
c. 96, s. 4 
Tie OOO IIS awk es Rabe ao cea cee get eed 40A :9-88 
R.S. 40:39-14 ... As am. L. 1953, ¢. 37,8.115.. 40A:9-89 
R.S. 40:39-15 ... Asam. L. 1953, ¢. 37,8s.116.. 40A:9-90 
R.S. 40:39-16 ... Asam. 1. 1953,¢. 37,8. 117 { rea 
.S. 40:39 oe .L. me , 8. 7 404 -9-90 
i BOSS ISLE heb a ace Bo eoeeeced ih boeken nade % 40A :9-91 
R.S. 40:39-18 ... Asam. L. 1953, ¢. 37,8.118.. 40A:9-91 
Not Enacted - 
B.S. 40:39-19 20 c ec cceccceeee. Superseded 
by L. 1960, 
e. 169 
R.S. 40:39-20 ........... Re a ee ee 40A :9-9] 
R.S. 40:39-21 ... Asam. L. 1948, ¢.277 ........ 40A :9-93 
C. 40:39-22 .......... L. 1970, ¢. 336.0... | 40.A :9-77 
40A :9-93 
Tec eA Oe 22, eee ee eee th Be a tet eae Not Enacted 
Ti OAS acc cates b ieie aces eho nced heeiaco hs wikeeeu de 40A :9-59 
Wi e4OO 24 22 5 oe wilt ln Ged aay ode wih beelecs 40A :9-60 
R.S. 40:40-25 ...000000..0000..... had econ eas Not Enacted 
GB Ores Pa 0 6224 § ey) | ee 40A :9-61 
sO AO ast er Ran Bah eogeae aid Bes en hd 40A :9-61 
Fee AOA D8 oases 80) Bats Rd Ree by 40A :9-62 
|S ee oe: ee) en re eres A40A :9-94 
R.S. 40:41-2..... Asam. L.1943,¢. 22,5.1;...] 
L. 1953, c. 37, 8.134 ..{ 404:9-95 
R.S. 40:41-3 .... Asam. L. 1948, ¢. 22,5.2; ... 
L. 1953, ¢. 37, 8. 135 i aU 
C. 40:41-3.1 ......... L. 1940, ¢. 87,s.1.. Not Hnacted 
C. 40:441-3.2 ......... L. 1940, ¢. 87,5.2.. Not Enacted 
Cy A0@1238 3. «sae L. 1940, ce. 87,8.3.. Not Enacted 
C.  40:41-3.4 ......... L. 1940, ce. 87,s.4.... Not Enacted 
R.S. 40:41-4 .... Asam. L. 1953, ¢. 37,8.137.. 40A:9-~96 
R.S. 40 :41-5 . Asam. L. 1953, c. 37,8.138.. 40A :9-97 


B.S. 40:41-6.... Asam. L.1944,¢. 69;...._ | | Repealed 


L. 1959, 
L, 1947, ¢.197 ...... c. 96, s. 4 
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Source Revised 
Sections Sections 


Repealed 

R.S. 40:41-7 ....... an eRe ee has Sao L. 1959, 
| c. 96, s. 4 
| Repealed 

C. 40:41-7.1 ......... 1.1945,¢. 63 ........ | L. 1959, 


c. 96, s. 4 


OC. 40:41-7.2 ......... L. 1948, ¢. 302 ...... | | Repealed 


L. 1959, 
As am. L. 1948, ec. 399 ...... ¢. 96, s. 4 


Repealed 
©. . 40:41-7.38 ......... L. 1951, ¢. 244,8.3 ... ; L. 1959, 


ec. 96, s. 4 


Repealed 
C. 40:41-7.4 ......... L. 1951, ¢. 240 ........ | L. 1959, 


c. 96, s. 4 


— Repealed 
C. 40:41-7.5 ......... L.1952,¢. 85 ........ L. 1959, 
e. 96, 8. 4 


7 | Repealed 
Cy AQaIAT6 42025 sa44 L. 1952,¢c. 85........ L. 1959, 


ce. 96, s. 4 


| Repealed 
CG. 40:41-7.7 ......... 1.195%, ¢. 99........ | L. 1959, 


c. 96, s. 4 


Repeal 
CG.  40:41-7.8 ........, L.1952,¢. 99.0.0... T1969. 


c. 96, s. 4 


Repeal 
C.  40:41-7.9 000... L. 1953, ¢. 180 ........ | eto 
ce. 96, s. 4 


Ran 
C. 4041-710 ........ L. 1954, ¢. 201.0... | tole 


c. 96, s. 4 


C. 4041-711 000... L. 1954, ¢. 256, 8.3... ert 
c. 96, s. 4 


Repealed 
< | L. 1959, 


Mint oO 
ae 
ce 

ee oe iE 
i 
ee) 
pos 
ae) 
> 
iy 
ld 
CO 


990 


Source 
Sections 


C 


HC FQ AX HF DXDANRAARAH 


. 40:41-11 
. 40:41-12 
. 40 :41-138 
. 40:41-14 .. 


40:41-15 .. 
40 :41-16 . 


40 :41-17 
40 :41-18 
40 :41-19 


. 40:41-20 
40 :41-21 .. 


40 :41-22 
40 :41—-23 
40 :41-24 


. 40:41-295 ... 


40 :41—26 


40 :41-28 .. 


40 41-27 


40 :41-35.2 


40) :41-33.3 
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Revised 
Sections 
faye ae te eb esate 40A :9-100 
bok an ee Pera ch ae MR eh ae BN eS 40A :9-101 
ee heck ee ee ee Ae Not Enacted 
. Asam. L. 1948, ¢. 206; ........ 
L. 1951, ¢. 120; ....... 40A :9-102 
L. 1953, e. 37, 8. 189 .. 


. Asam, L. 1953, ¢. 37,8.140.. 40A:9-103 


_ Asam. L.1952,¢.141 ........ 40A. :9-114 
Baile a tatad eye ond Bee olathe I canes 40A :9-118 
SERA E EG eA hh Gane oA 40A :9-106 
hhh se eet ets oh a Soest ane Soe eaieta ee 40A :9-107 
ed dated Gn avticerasntanie as dae arate 40A :9-108 

As am. L. 1953, ¢. 37, s. 141 40A :9-109 
Soh Mine es weet te wanna a eae 40A :9-110 
Se deste cea dk dec ene eign aia sos te Diese ae 40A :9-111 
de 6 dg une en dle Oo dee Gee oe 40A :9-111 
Asam. L. 1953, ¢. 37,8.142.. 40A:9-111 
Not Enacted 
igo e Ueber wt, ee ge ets Serie aes aeeett | Covered by 
2A :99-1 

. Asam. L.1953,¢ 37,8.144.. Not Enacted 
.., Asam. L. 1953, ¢. 37, s. 148 40A :9-115 
ee eee ee ere ee eee Not Enacted 
ieehe gee nies Aeties eak a eae ies ede te 40.A :9-116 
SA Ne thee dniaee tn ad Geta ee ara ae ee 40A :9-117 

ere ae L. 1970, ¢. 837......... 40A:9-117 
bea edie eee Sot Aig we, aed oh as ere ee Not Enacted 

Not Enacted 
sera dates Bon Sei taay Ae eee eaten Superseded 
by L. 1948, 
ce. 191 
Read ata L. 1948, c.191,s.1;... 
As am. L. 1947, e. 256, 5.15... 
L. 1950, ¢. 277,8.1;...{ #04:9-18 
L. 1953, e. 341,s.1.... 

sods gels L. 1943, ¢. 191, 5.2; ... 

As am. L. 1947, c. 256, s. 2; ... | 
L. 1950, ¢. 277,8.2;... f 40A:9-118 
L. 1953, ¢. 841,8.2.... 

Stee g Bact Wi 1943, 191823 e oo. 

As am. L. 1950, ¢. 277, s. 3; . 40A :9-118 
L. 1953, e. 341, 5.3 .. 
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Source Revised 
Sections Sections 
C. 40 :41-33.4 ........ L. 1945, ¢e.191,8.4.... 40A:9-118 

Cc. ng 9 ees re L. 1948, e. 191, s. - 


o 

As am. L. 1947, c. 256, 8.3; ... 
L. 1950, ¢. 277, 8.4; ... - 40A :9-118 
L. 1953, ce. 3841, 8.4; ... 
Tp DOD OPO pice oh ioc 


C. 40:41-33.6 ........ L. 1943, c. 191, 5. 6; ... 
As am. L. 1947, ce. 256, 5.4; ...7 40A:9-118 
LL. 1953, ¢c. 341, 5.5... 
Om 0) Ses Wy ar L. 1943,¢.191,s.7.... 40A:9-118 
C. 40:41-33.8 ........ L. 1948, ¢. 191, s. 8 40A :9-119 
C. 40:41-33.9 ........ L. 1943, ¢. 191, 8.9; ... 
As am. L. 1947, c. 256,5.5... | Not Knacted 
C. 40:41-33.10 ....... L. 1943, ec. 191, 8.10; .. 
As am. L. 1947, ¢. 256, 5.6... | Not Enacted 
C. 40:41-33.11 ....... L. 1943, ¢.191,s.11... Not Enacted 
C. 40:41-33.12 ....... L. 1943, ¢.191.s.12... Not Enacted 
©. 40:41-33.13 ....... L. 1948, ¢.191,s.13... Not Enacted 
©. 40:41-33.14 ....... LL. 1943, c.191,5.14... Not Enacted 
C. 40:41-83.15 ....... L. 1943, c.191,8.15... Not Enacted 
C. 40:41-33.16 ....... L. 1947, ¢. 256,8.7.... Not Enacted 
C. 40:41-33.17 ....... L. 1947, ce. 256,s.8.... Not Enacted 
CO. 40:41-3318 ..... L. 1947, c. 256,8.9.... Not Enacted 
C.  40:41-33.19 ....... L. 1947, ce. 256,383.10... Not Enacted 
C. 40:41-33.20 ....... L. 1949,¢. 35,s.1.... 40A:9-118 
C. 40:41-83.21 .......L.1949,¢. 35,5.2.... Not Enacted 
C. 40:41-3838.22 ....... 1... 1949, ¢. 35,s.3.... Not Enacted 
Be BOIS 8e Gite Sedu bardueeSe ath whee ahs 40A :9~-120 
R.8. 40:41-35 ... Asam. L. 1943,¢. 68; ...... 
L. 1949,¢. 76; ...... 40A :9-120 
lL. 1967, ¢. 300 ....... 
R.S. 40:41-86 0...0000....000.. oe FQ A 29-121 
R.S. 40:41-387 2000000 ee, 40A :9-122 
R.S. 40:41-88 0.000. ee. 40.A :9-128 
Ri: 40 4189). onc ssa ewe baba weed oeevaepees AQ A :9-124 
| SA ee 0 at oe 0 a er 40.4 :9-125 
Ee SAA gk dee edie ects haem cere keene wahacee 40A :9-126 
R.S. 40:41-42... Asam. L.1953,¢. 37,8.145.. 40A :9-126 
R.8S. 40:41-48 ... Asam. L. 1953, ¢. 37,8.146.. 40A:9-126 
R.S. 40:41-44 ... Asam. L. 1953, ¢. 37,s.147.. 40A:9-126 
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Source Revised 
Sections Sections 
Repealed 
ee SOSA). 2 bade ceed hee tecerdtgaates | L. 1953, 
c. 37, 8. 148 
R.S. 40:41-46 ... Asam. L.1953,¢. 37,8.149.. 40A:9-127 
R led 
Ress AOA? pea senec big tadeniddrianicousee | L. 1953, 
c. 37, s. 150 
| i ee 0 n-ne ae ap AQA :9-127 
R.S. 40:41-49 .......00000 0000 eee 40A :9-127 
C. 40 :41-50 .......... L. 1969, ¢. 241,s.1.... 40A:9-126.1 
C. 40:41-51 ...00..... L. 1969, c. 241, 5.2. 40A :9-126.1 
C. 40 :41-52 ...0...... L. 1969, ce. 241,5.3.. 40A :9-126.1 
CG. 40:41-538.......... L. 1969, c. 241, 8.4. 40A :9-126.1 
so 2040. fied e Soe Be fal, ol Su Gate ee wat AOA :9--129 
R ] 
B.S. 4046-2 cece. | T1960. 
ce. 169, s. 2 
C. 40:46-2.1 ......... Ti 1998,6: 822 2 hinds AOA :9-135 
C. 40:46-2.2 .......... L. 1968, c. 367, s. 13... 
L.1970,¢.146........ } 40.A 9-136 
C. 40:46-2.3 ......... L. 1968, c. 367,8.2.... 404 :9-137 
C. 40 :46-2.4 ......... L. 1968, ¢. 367,8.3 .... 40A:9-138 
ye EO. saa ed aes oleae Ae 2 ot Mea the gdte'd Not Enacted 
Fs AO AOA 36 65 bb ihn hie Se Ren dds Boones 40A :9-139 
R.8. 40:46-5.... Asam. L. 1938, ¢.149;....... 
L.1948,¢. 46;....... re 
L. 1955,¢.131;....... 40.A 9-199 
L. 1967, c. 236, s.1 
R.S. 40:46-6 .... Asam. L. 1953, ¢. 37,s.164.. 40A:9-156 
‘ 40A :9-141 
JS. -46-6.1 .. .L.1945,¢.188 ........ 
R.S. 40:46-6.1 Asam 945, c. 138 rier. 
C. 40 :46-6.2 ......... L. 1938, ¢. 886,8s.1.... 40A:9-148 
C. 40:46-6.2a ........ L.1968,¢. 35,s.1.... 40A:9-148 
C. 40 :46-6.2b ........ L.1968,¢. 35,8s.2.... 40A :9-148 
C. 40 :46-6.2e ........ L. 1968, ¢. 205 ........ 40 A :9-147 
C. 40 :-46-6.38 0.0.0.0... L. 1968, c. 386, s. 2 40A :9-148 
C. 40:46-6.138 ........ Th, 1947, C192 ook vans Not Enacted 
C. 40 :46-6.138a ....... L. 1966,¢. 211 ........ 40A :9-150 
C. 40:46-6.14 ........ L. 1947, ¢. 350, s. 1; | 40.A :9-144 
Asam. L.1951,¢.173...... 40.A 9-144. 
CO. 40:46-615 ....... L. 1947, ¢. 350,8.2.... 40A:9-144 
C. 40:46-6.16 ........ L. 1947, ec. 350,s.3..... 40A:9-144 
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Source Revised 
Sections Sections 
C; 40 :46-6.17 ........ L. 1947, ¢. 300, s. 4; ... 
As am. L. 19538, c. 37, s. 165 . | 40A :9-144 
c; 40 :46-6.18 ........ L. 1947, ¢. 350,s.5 .... 40A:9-144 
C. 40:46-6.19 ........ L. 1947, ¢. 350,5.6.... 40A:9-144 
©. 40:46-6.20 ........ L. 1947, ¢. 350,s.7.... 40A :9-144 
C. 40:46-6.21 ........ L. 1947, ¢. 350, s. 8 40A :9-144 
C. 40:46-6.22 ........ L. 1947, ¢. 350,8s.9.... 40A:9-144 
C. 40:46-6.22a ...... L. 1965, ¢. 243 ........ 40A :9-145 
C. 40:46-6.23 ........ L.1960,c. 81,s.1.... 40A:9-140 
C. 40:46-6.24 ........ L. 1960,¢. 81,s.2.... 40A:9-140 
C. 40:46-6.25 ........ L. 1960,c. 81,s.3.... 40A:9-140 
We ADAG 2c oe pertd tank nh eh oe ad Ee 40A :9-134 
Rio BO 4026-3. gti oe tee eee ee ee ES 40A :9-161 
ee 2404629: 4 we ccd hice os ba be dO ees Ha bed ens 40A :9-154 
R.S. 40:46-10 ©0900... ee. 40A :9-163 
TiS, 40 4621: 4.225 ahem pe leoug eek bahee x dest 40A :9-159 
RieSe AO 4G ee. nk bel eh ee bode oS RS Not Enacted 
40A :9-9 
B.S. 4046-18 2 o.oo cc cee ccc cc cecveececeescees | eee 
R.S. 40:46-14 ... Asam. L. 1949,¢.62;...... 40A :9-1 
L. 1970, ¢. 240 ...... } 40A :9-11 
C. 40:46-141 ........ L. 1970, ¢. 303 ........ 40A :9-11.1 
Vets CO SAGEID one ce S es ek bee e bebe at baw eee 40A :9-12 
Wet 40 AGH 16 > nk ee ee ec} aoa eas AOA :9-149 
CG. 40:46-161 ........ L.1964,c. 2s.1.... 40A:9-162 
C. 40:46-16.2 ........ L.1964,c. 2,8.2.... 40A:9-162 
C. 40 :46-16.3 ........ L. 1964,c. 2,8.38.... 40A:9-162 
GC. 40:46-164 ........ L.1964,c. 28.4.... 40A:9-162 
C. 40:46-16.5 ........ L.1964,c. 2,5.5.... 40A:9-162 
R.S. 40:46-17 ....... 0.0.0. cc eee eee eee Not Enacted 
ee SOG H18 cok hase ae ace oe ROR be ee Not Enacted 
Repealed 
Re. 204619 esse win keutta otoneataweareks L. 1960, 
ce. 169, s. 2 
R.S. 40:46-20 .. As am. L. 1940, c. 257, 8.14; ..| Bepealed 
L. 1952, ¢. 52 L. 1960, 
; Bee ie eee Page e. 169, s. 2 
Repealed 
Toss AOGO bte ed oe ure gia ame An Pewee L. 1960, 
ce. 169, s. 2 


R.S. 40:46-22 ... Asam. L. 1953, c. 37, s. 166 L. 1960, 


Repealed 
ce. 169, s. 2 
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Source Revised 
Sections Sections 
R.S. 40:46-28 ... As am. L. 1947, c. 166, 5.1; .. . 
L. 1948, ¢. 282, 8.1; ... | 
L. 1958, c. 145, 8.1; ... + 40A :9-165 
1; 


L. 1962, c. 144,s.1; ... | 
L. 1965, e. 227 ........ J 
Bi Sy 40346224 cc citn dt eta vewuwid ew eae sedan Blank 
By OO, Sack oe ee eae te ce Not Enacted 
R.S. 40:46-26 ... Asam. L. 1942, ¢. 53,s.1; 
L. 1944,¢. 99,s.1; 
L. 1947,¢. 33; ....... 
L. 1947, ¢c. 166, s. 2; | 
L. 1948, c. 282, s. 2; 40 A :9-165 
L. 1949, ¢. 271; ....... 
L. 1952, ¢.281;....... 
L. 1955, ¢. 175; ....... 
L. 1962,¢.144,5s.2....) — 
©. 40:46-26.1 ........ L. 1962, ¢.144,5.3.... 40A:9-166 
R.S. 40:46-27 ... As am. a 1941, ¢. ea feet: 7 
.1954,¢. 271; ....... 
L.1955,¢.186:.... 40.A :9-167 
te, L. 1998, ¢. 145,8s.2.... 
C. 40:46-27.1 ........ bis T9DTs Ce O89 Shae a2 ee 
As am. L. 1962,¢.151;....... | 40A :9-165 
L. 1967, ¢. 299,s.1....5 © 
BO: 4046-28 x cde art ein.o a Rk ded ce <a aes — 40A :9-168 
Repealed 
C. 40:46-281 ... ....L.1945,¢.277 ...... L. 1958, 
| ¢@. 145, 8. 3 
| 7 Repealed 
C. 40:46-28.2 ....... Wie 6S is 8 Oey ones 1 | L. 1958, 
e. 145, s. 3 
C.  40:46-28.3 000... L, 1951, . 827 ........ . io 
ce, 145, s. 3 
TU ORG Aiba kaki a ae ee a beets wate Not Enacted 
Fe OPA 00) 6 cosh of oun Beret derd ete hed a OS ead Back ba 40A :9-10.1 
RS AOAC SE ocr ctpavecoeamsecevenyencuanes | 1 4960" 
ec. 169, s. 2 
Re AO G0 As bad etd oe ae tie Weed ot ae 40A :9-158 
C 40 :46-32.1 ........ L. 1968, ¢. 289 ........ 40A :9-160 
C 40 :46-32.2 .. ..... L. 1969, c. 287 ........ 40 A :9-160.1 


Source 
Sections 
R. 8S. 40 :46-33 


R.S8. 


SAAD AA NN QUN NRT AOR AAR Q2Q QEQSCAAQQQANAQONARO 


— 
~ ah 
se 


RANRANA NAANNA NNmID 


. 40:171-20 


40 :171-24 


40 :171-24.1 


40 :171-48 


. 40 :171-49 
. 40 :171-93 
. 40:171-94 
. 40 171-96 
. 40 :171-97 
02:17 B-83 
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a ee i i 


399 


- 4 6 @ © w & # 


320, S. 


“ © © © = © 2B 6 


40 :46-34 ... Asam. L. 1948, c. 163; 
L. 1948, e. 
40 :46-34.1 ........ L. 1939, ¢ 
AQ 246235 4 <hsdadeon hee bdhade dt ehewas haan 
BSAC SSG casi cs codecs ce ce Rtyetieincth sy, red. dete de duatte total 
AQ 46237 «oa seicee end L. 1941, ¢. 
40:46-38 ......... L. 1941, ¢. 
FN G ie 5:2 0 RRO a eee aa eae 
MOTT, a8 me Hk oh Hee eh ot ee ee whe Bn 
40:83-6 .......... L. 1943, e. 
40:88-7 ..0. 000... L. 1948, e. 
40:88-8 ........... L. 1947, ec. 
40:838-9 .......... L. 1947, ¢. 
AOS (OL. ees BeBe ets ok DS GR ae hare 
40 :145-13 .. As am. L. 1969, ce. 
40:145-14.1 ....... L. 1947, ¢ 
40 :145-14.2 ....... L. 1947, ¢ 
40 :145-14.3 ....... L. 1947, ¢ 
40:145-14.4 ....... L. 1947, ¢ 
40 :145-14.5 ....... L. 1952, «. 
40 :145-14.6 ....... L. 1952, e. 

ACTA IO) a. 6 eat Gantt vets, Ste Man ow inca eas Maes 
A VA ce ise a der teats Mi tint hae Webseih, dakcata 
AOD S OI, 22 dd atudes ce eBbaees BOS His Sone 
BONA cele dnc ae ee hoe widcn hes whe ghee pore ooh eek 
40 145-83 200... L. 1970, e. 

40:171-19 .. Asam. L. 1970, ¢. 


Ce 


ee | 


 ,  ) 


a | 


i 


i i 


a 


i SS Sry 


a SS Sc i 


i eS Oe i Se i Pe | 


_. L. 1967, c. 284,8.6.... 
02 :17B-78 et seq. .. L. 1967, ce. 234 


1971 
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Revised 
Sections 
40A :9-171 


‘| 4O0A :9-172 


Not Enacted 
Not Enacted 
Not Enacted 
40A :9-173 
Not Enacted 
40A :9-164 
40A :9-133 
40A :9-153 
40A :9-153 
40A :9-151 
40A :9-151 
40A :9-174 
40A :9-153.1 
40A :9-152 
40A :9-152 
40A :9-152 
Not Enacted 
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CHAPTER 201 


An Acr to provide for the approval of the municipal governing 
body prior to the expenditure of moneys for library expansion 
and amending R. 8. 40:54-25. 


Bg iT enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 40:54-25 1s amended to read as follows: 


Lands and buildings; purchase and alteration; financing; title. 

40 :54-25. When, in the judgment of the board of trustees of the 
free public library in any municipality that shall establish a library 
under the provisions of this article or has heretofore established a 
free public library pursuant to law, it is advisable to purchase 
lands or erect buildings thereon, or both, or to enlarge or alter any 
building already erected thereon, for the purpose of a free public 
library, the board may certify to the board or body having charge 
of the finances of such municipality the amount of money, in addi- 
tion to such moneys as it may have on hand appheable to such 
purposes, necessary for the purpose of making such purchase of 
land, the erection of buildings or other improvements thereof, and 
shall also certify therewith the total amount of moneys and funds 
available for the purchase of lands or erection of buildings, and an 
estimated account of the amount necessary for the maintenance of 
the library for the balance of the then current vear. 


Thereupon the board, or body having charge of the finances of 
the municipality may by resolution, at its discretion and with the 
approval of the mavor or other chief executive officer of the munici- 
pality, authorize and empower the board of trustees of the free 
public library to expend such sums of money, in addition to the 
moneys belonging to it and not needed for the expenses of main- 
tenance for the remainder of the then fiscal year, as to such common 
council, or such other body or board, may seem proper for such 
purposes, not to exceed, however, the amount certified by the board 
of trustees of the free pubhe library. 


Upon the passage of such resolution the board of trustees of the 
free public library shall be empowered and authorized, with the 
eonsent of the mayor or other chief executive officer of such munici- 
pality, to purchase real estate, and to erect buildines and make 
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improvements thereon, and to expend moneys therefor to the 
amount of such appropriation and surplus, but no lands shall be 
purchased for the purpose of erecting thereon a free public hbrary 
building except with the coneurrence of such common council, or 
such other body or board, expressed by resolution of such common 
council, or such other body or board with the approval of the mayor 
or other chief executive officer of the municipality. Any veto 
exercised by the mayor or other chief executive officer may be 
overridden by a % majority vote of the governing body of the 
municipality. 

The title of any real estate so purchased shall be taken in the 
name of the municipality. The use and control of such real estate 
shall be in the board of trustees of the free public library so Jong as 
it shall be used for free public library purposes. 


2. This act shall take effect immediately. 
Approved June 9, 1971. 


ed 


CHAPTER 202 
Aw Act concerning boroughs and repealing R. 8. 40:87-60. 
Bre rt ENACTED by the Senate and General Assembly of the State 


of New Jersey: 


Repealed. 
1. R. 8S. 40:87-60 1s repealed. 
2. This act shall take effect July 1, 1971. 
Approved June 9, 1971. 


rere 


CHAPTER 208 
Aw Aor to validate certain elections of municipal tax assessors. 
Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
Validating act. 


1. Any election heretofore held in any municipality for the elec- 
tion of a tax assessor for a term commencing as of Julv 1, 1971, is 
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hereby ratified, validated and confirmed notwithstanding that the 
person so elected was not the holder of a valid tax assessor 
certificate at the time of the election as required under section 6 
of P. L. 1967, ¢. 44 (C. 54:1-35.30); provided that prior to the 
effective date of this act the person so elected has filed with the 
municipal clerk proof that he has successfully qualified by examina- 
tion for, and 1s the holder of, a valid tax assessor certificate; and 
provided further, that no other candidate for the office of tax 
assessor in the municipality was a holder of a valid tax assessor 
certificate at the time of the election. 


2. This act shall take effect immediately. 


Approved June 9, 1971. 


CHAPTER 204 


Aw Act concerning the Legislature in relation to the compensation 
of members elected to fill vacancies in the membership thereof 
in certain cases. 


Br it ENActreED by the Senate and General Assembly of the State 
of New Jersey: 
C. 52:10A-2 Compensation of members of Senate or General Assembly elected to 

fill certain vacancies. 

1. Any person elected at the general election in any year to fill 
a vacancy in the membership of the Senate or General Assembly 
occurring for any cause other than expiration of term, shall, upon 
qualifying into office, receive for the remainder of the legislative 
vear that proportion of the annual compensation payable to mem- 
bers of the Legislature as the number of days remaining im the 
legislative year following his qualification bears to the total num- 
ber of days in the legislative year. 


2. This act shall take effect immediately. 


Approved June 9, 1971. 


hg Sw RRO Mb tote Ree on 
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CHAPTER 205 


Aw Act providing for the regulation of mass gatherings, and 
providing for the establishment in the State Department of 
Health of a Mass Gathering Review Board. 


Wuereas, Municipalities in the State of New Jersey have been 
and will be requested to permit the mass gathering of substan- 
tial numbers of persons for the purposes of mass musical or 
public entertainment of various designations such as ‘‘pop festi- 
val,’’ or ‘‘rock festival’’ or ‘‘rock music festival’’; and 


Wuersas, The experience of the State of New Jersey has clearly 
demonstrated the need for uniform, adequate and constitutionally 
permissible Statewide standards regulating the promotion and 
conduct of such mass gatherings; and 


Wuereas, The State of New Jersey recognizes the need to assure 
the health, safety and welfare of the citizens of New Jersey as 
well as of the participants in such mass gatherings; and 


Wuersas, The State of New Jersey must require particular com- 
pliance with the drug laws of this State; and 


Wuenreas, The State of New Jersey wishes to guarantee the finan- 
cial and moral integrity of the promoters of mass gatherings; 
and 


Wuereas, The State of New Jersey recognizes that many geo- 
eraphical areas and physical facilities in New Jersey cannot 
reasonably accommodate the congregation of substantial num- 
bers of persons for significant periods of time; now, therefore, 


Be rv eENacteD by the Senate and General Assembly of the State 
of New Jersey: | 


C. 5:11-1 Declaration of policy. 

1. It shall be the policy of the State of New Jersey to permit, 
so long as consistent with the provisions of this act and the regu- 
lations issued hereunder, the mass gathering of persons for the 
purposes of mass musical or public entertainment. 


C. 5:11-2 Permit required for mass gathering. 

2. No person, group of persons, partnership, association or cor- 
poration, governmental unit or agency of State or local govern- 
ment, or any combination thereof shall conduct or promote, by 
advertising or otherwise, a mass gathering for the purposes of 
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musical entertainment of various designations such as ‘‘pop 
festival,’’ or ‘‘rock festival’’ or ‘‘rock music festival’’ which mav 
reasonably be anticipated to attract 3,000 or more people and 
which without discontinuing or disbanding continues or is pianned 
to continue for in excess of 18 hours until a permit for such gather- 
ing has been obtained from the Mass Gathering Review Board 
pursuant to the provisions of this act and the regulations issued 
hereunder. This act shall not apply to mass gatherings continuing 
or planned to continue in excess of 18 hours when hotel or motel 
accommodations have been arranged for the participants. 


C. 5:11-3. Mass Gathering Review Board; membership, appointment, powers and 
duties. 


3. There is hereby created in the Department of Health a Mass 
Gathering Review Board for the purpose of providing the neces- 
sary uniformity and expertise required to properly review permits 
for mass gatherings. The board members shall be the Commissioner 
of the Department of Health or his designee, chairman, the At- 
torney General of the State of New Jersey, the Commissioner of 
the Department of Environmental Protection, the Chancellor of 
Higher Education, and the chief executive officer of the New Jersey 
State League of Municipalities, of the New Jersey Conference of 
Mayors, and of the New Jersey State Association of Chosen Free- 
holders, or their respective designees. In addition the board’s 
membership shall include two student representatives who shall be 
appointed by and serve at the pleasure of the Governor. This board 
is authorized to establish rules and regulations concerning the con- 
duct of mass gatherings and it is specifically empowered to review 
all mass gathering permits and to issue such permits only when it 
is satisfied that such gatherings shall not be inconsistent with the 
health, safety, and welfare of the participants and the citizens in 
surrounding communities. All decisions of the board must have the 
assent of a majority of its members. 


C. 5:11-4 Licensing of ticket printers. 

4. The board is also authorized to issue licenses to ticket printers 
for the purpose of this act and to assure a designated maximum 
number of patrons as well as a method of guaranteed reimburse- 
ment to ticket purchasers in the event of cancellation of a mass 
gathering. The board is authorized to prescribe rules and regu- 
lations governing the issuance of such licenses and to prescribe 
the form in which such tickets must be made. An applicant re- 
ceiving a permit under this act may use only tickets obtained from 
a printer licensed by the board. 
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C. 5:11-5 Application for permit; filing, fee; action by municipal governing body. 

). All applications for a permit under this act shall be made at 
least 15 days before the first day of advertising, and at least 30 
days before the first day of the mass gathering. Applications 
shall be submitted to officials designated by the board for the 
express purpose of receipt and transmittal of applications to the 
board. All applications shall be in such form as shall be prescribed 
by the board and shall be accompanied by a filing fee, not to exceed 
$1,000.00, to be applied by the board toward its expenses in in- 
vestigating the application. The amount of such filing fee shall 
be determined pursuant to a fee schedule adopted by the board 
and specifically related to the nature and extent of the investiga- 
tion required by the size and duration of the proposed gathering. 
Fifteen days prior to submitting the completed application to the 
board the applicant shall submit a copy of the application to the 
appropriate municipal governing body in which the mass gathering 
is intended to be held. The governing body shall then have 15 days 
to prepare a statement of recommendation or to prepare a detailed 
summary of objections to the proposed application. 


C. 5:11-6 Contents of permit application. 

6. In addition to any other information the board may reasonably 
require from an applicant, the following information shall be 
contained in a permit application: 

a. The applicant’s full name, residence, telephone number and 
post office address, and whether such applicant is an individual, 
partnership, firm, corporation, or a governmental unit or agency 
thereof. If a partnership, the names and addresses of the partners 
shall be included. If a corporation, the names and addresses of 
the officers of the corporation shall be included. With the exception 
of a governmental unit or agency of State or local government, 
all applicants: shall submit a financial statement with their 
application. 

b. A diagrammatic sketch plan of the pr iets site of the mass 
gathering showing the locations and dimensions of the proposed 
service roads, potable water facilities, sanitary facilities, sewage 
disposal facilities, medical service facilities, distribution of security 
personnel, and provisions for food storage, as well as camping 
facilities and projected pane for enclosure, if eCoSarys of the 
proposed site. 

c. A statement of the purposes of ihe caeheruy and a program 
of events scheduled. 
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d. A statement from the municipal governing body in which the 
gathering is intended to be held. If said governing body opposes 
the granting of such permit, then a detailed summary of its objec- 
tions must accompany the application. 

e. A statement granting the permission of the owner of the prop- 
erty on which the gathering is to take place. If the premises are 
not owned by the applicant, then the names and address of the 
lessor or heensor and a copy of the lease or license shall be attached. 

f. A statement of the number of persons expected to attend such 
event and the duration of such attendance. 

2. The specific details, including certified copies of contracts 
entered into, of provisions relating to: 

(1) Food and drink, 

(2) Sanitary facilities, 

(3) Transportation and parking facilities, 

(4) Security and protection of surrounding areas, including 
specific reference to the number of guards or special police assist- 
ing in the control of traffic and supervision of those attending, 

(5) On site medical facilities and hospital care, 

(6) Janitorial services and post gathering trash removal. 

h. A certified copy of the bond or verified evidence of other 
suitable financial arrangements, as hereinafter required, must be 
attached to the application. 

i. A statement containing the names of licensed ticket printers 
to be used and the plans for assuring the return of moneys upon 
the termination or cancellation of the event as well as the means of 
notifying potential and existing ticket holders of such cancellation. 

j. Examples of proposed advertising of the event, if any. 


C. 5:11-7 Review of applications. 


7. In reviewing applications submitted pursuant to this act and 
in determining whether a permit should be issued, the board shall 
consider all items reasonably necessary to provide it with assur- 
ances that the mass gathering shall not be inconsistent with the 
health, safety and welfare of the participants and the citizens in 
surrounding communities. In order to assure that constitutional 
rights are not violated and in order to properly define the standard 
of review to be applied by the board, the board shall primarily 
consider the following items: 

a. Compliance with applicable law; 


b. Whether the mass gathering is to be conducted or promoted 
for profit ; 
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c. Adequate and satisfactory water supply and sewage facilities; 

d. Adequate toilet, lavatory and drainage facilities; 

e. Adequate refuse, storage and disposal facilities; 

f. Adequate medical facilities and personnel, both on site and 
off site facilities ; 

g. Adequate provisions for the ingress and egress of vehicular 
and pedestrian traffic as well as the provision of parking facilities 
where necessary ; 

h. Provision of wholesome food and sanitary food services ; 

i. Provision of adequate fire and police protection as well as 
security surrounding the area; 

j. Such other matters as the board may from time to time desig- 
nate by rule or regulation. 


C. 5:11-8 Authority to require plans, specifications and reports. 

8. In exercising its responsibilities under this act the board may 
require such additional plans, specifications and reports as it shall 
deem necessary for a thorough and proper review of the applica- 
tion and may request and shall receive from all public officers, de- 
partments and agencies of this State such cooperation and assist- 
ance as may be necessary and proper to effectively and efficiently 
perform its duties under the provisions of this act. 


C. 5:11-9 Issuance of permit. 

9. The board shall, after reviewing the application for a permit 
and after investigating the proposed plans for such mass gathering, 
and after considering the facts and circumstances relating to the 
particular premises to be used, and after giving due consideration 
to the recommendation of the municipal governing body, issue a 
permit pursuant to this act if it concludes that the holding of such 
mass gathering shall not be inconsistent with the public health, 
safety and welfare of the participants and the citizens in sur- 
rounding communities. | 


C. 5:11-10 Imposition of reasonable terms and conditions. 

10. In granting such a permit the board is specifically em- 
powered to impose such reasonable terms and conditions upon 
the applicant as it deems necessary and proper to insure compliance 
with the provisions of the application and to insure that the public 
health, safety and welfare of the participants and the citizens in 
the surrounding communities will not be impaired. Such condi- 
tions may include, but need not be limited to: 

a. A maximum limit of time during which the mass gathering 
may be held without discontinuing or disbanding; 
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b. Requiring installation of such facilities and the providing of 
such services at the expense of the applicant as may be necessary ; 

e. Requiring, where advertising is used, appropriate notations 
relating to the enforcement of the drug laws of the State of New 
Jersey, geographical designation of parking facilities to be utilized 
and the ticket agencies or persons from whom money may be re- 
turned in the event of cancellation of the mass gathering. 

In addition, the board shall require that all applicants provide 
a performance bond or other suitable financial security reasonably 
related in amount to the nature and extent of the undertaking 
involved and particularly related to: (1) insuring reimbursement to 
ticket purchasers in the event of termination or cancellation of 
the mass gathering or of the failure of the applicant to conduct 
the mass gathering as proposed and advertised; and (2) insuring 
the clean-up and restoration of the area at which such event takes 
place within 48 hours after the close of the event. 


C. 5:11-11 Authority to inspect site and revoke permit. 

11. Designated representatives of the board shall be permitted 
to inspect at any time the site of the mass gathering for the pur- 
pose of investigating an application and for the purpose of insur- 
ing compliance with the provisions of this act and the regulations 
issued hereunder. The board is authorized to revoke any permit 
for cause and specifically for the failure to comply with conditions 
imposed pursuant to this act. 


C. 5:11-12 Intention of act. 

12. This act is intended to provide the exclusive means of apply- 
ing for and receiving permission to conduct a mass gathering as 
defined in section 2 of this act. 


C. 5:11-13 Penalty. | 

13. Anyone who would otherwise be required to apply as indicated 
by section 2 of this act who fails to secure a permit, as required 
by the provisions of this act, or who continues to hold a mass 
gathering after the revocation or expiration of said permit, or who 
wilfully fails to comply with the requirements of the board and 
provisions of the permit application, shall be a disorderly person. 
Each and every day that such violation oecurs or continues to 
exist shall be considered a separate and specific violation. 


C. 5:11-14 Injunctive relief. 

14. Upon a violation of any of the provisions of this ws the 
board, the Attorney General, or the municipality in which such 
gathering is to be held, may institute a civil action in a court of 
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competent jurisdiction in the name of the board, the Attorney 
General or the municipality for injunctive relief to restrain the 
violation and for such other further relief as the court shall deem 
proper. In such an action the court may proceed in a summary 
manner if necessary. Neither the institution of the action, nor 
any of the proceedings therein, shall relieve any party to such 
proceedings from the penalty prescribed for a violation of this act. 

15. The declaration of any portion of this law, by a court of 
competent jurisdiction, to be invalid shall not invalidate the entire 
law but only that part thereof so declared to be invalid, and the 
remainder of the law shall remain in full force and effect. 

16. This act shall take effect immediately. 

Approved June 9, 1971. 


CHAPTER 206 


An Act to amend ‘‘ An act concerning the retirement and death of 
certain judicial officers and payments to be made as a result 
thereof,’’ approved September 13, 1948 (P. L. 1948, ec. 391). 


Br tr ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1948, c. 391 (C. 43 :6-6.8) is amended to read 
as follows: 


C. 43:6-6.8 Pension for certain widows. 

). Whenever any person holding the office of Chancellor, Chief 
Justice of the old Supreme Court, associate justice of the old 
supreme court, judge of the circuit court, Vice-Chancellor, Chief 
Justice of the new Supreme Court, associate justice of the new 
supreme court, or judge of the superior court shall die while in office 
or shall die after retirement on a pension payable under the provi- 
sions of this act and, in either case, shall leave a widow surviving 
him to whom he was married at least 4 years before the date of 
his death and to whom he continued to be married until the date of 
his death, an annual pension shall be paid thereafter to such sur- 
viving widow, so long as she lives and remains unmarried, in an 
amount equal to 4 of the annual salary received by her deceased 
husband at the time of his death or retirement, as the case may be. 

2. This act shall take effect immediately. 

Approved June 9, 1971. 
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CHAPTER 207 


Aw Acr concerning county mosquito extermination commissions, 
and amending R. 8. 26:9-14. 


Bz it EnactED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 26:9-14 is amended to read as follows: 


Composition of commission. 

26 :9-14. Each county mosquito extermination commission shall 
be composed of six members in addition to the Director of the State 
Experiment Station and the Commissioner of Health, who shall be 
ex-officio members and who shall cooperate with them for the effec- 
tive carrying out of their plans and work. At least three of the 
appointive members shall be persons who are or have been members 
or employees of boards of health, and one appointive member shall 
be a member of the board of chosen freeholders of the county. 

2. This act shall take effect immediately. 

Approved June 9, 1971. 


ed 


CHAPTER 208 


An Act to amend ‘‘An act temporarily suspending the statutory 
maximum rate of interest limitations applicable to borrowings 
by counties, municipalities, school and other districts, State 
agencies and other public authorities and agencies,’’ approved 
July 3, 1969 (P. L. 1969, c. 187), as said title was amended by 
P. L. 1970, c. 49. 


Br ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1969, ce. 187 (C. 31:1-7) is amended to read 
as follows: 
C. 31:1-7 Interest rate limitations applicable to counties, municipalities, ctc.; 
suspension. 
1. Notwithstanding the provisions of any other law, statute or 
regulation applicable to or constituting any limitation on the maxi- 
mum rate of interest per annum payable on bonds, notes or other 
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obligations, or as to annual interest cost to maturity of money 
borrowed or received upon issuance of bonds, notes or other obh- 
gations, every county, municipality, school district, body corporate 
and politic, district or public authority, agency, commission or other 
public institution heretofore or hereafter created by the State, any 
county, or municipality or by one or more counties or munici- 
palities, is hereby authorized and empowered for the period from 
the effective date of this act through June 30, 1972 to contract 
to pay interest on or an interest cost per annum for money 
borrowed and evidenced by bonds, notes or other obligations issued 
during said period without limit as to the rate of interest per annum 
payable thereon or as to the annual interest cost to maturity of the 
money borrowed. 

2. This act shall take effect immediately. 

Approved June 9, 1971. 


—— 


CHAPTER 209 


Ax Act to establish in the State of New Jersey a program of 
assistance to be known as ‘‘Assistance to the Families of the 
Working Poor,’’ supplementing Title 44 of the New Jersey 
Statutes, and amending the ‘‘New Jersey Medical Assistance 
and Health Services Act,’’ approved January 15, 1969, (P. L. 
1968, ¢c. 4138). 


Br rt enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 44:13-1 Legislature’s findings. 

1. The Legislature hereby finds and declares that it is in the 
public interest for the State to provide financial assistance to New 
Jersey families with children m which both parents are present 
in the home and who otherwise meet the eligibility criteria set forth 
in this act by virtue of inadequate income for the support of the 
family. The Legislature further finds that such families are a 
unique class, distinguishable in their composition and needs from 
other categories of persons benefited by other programs of 
assistance established by law. The Legislature further finds that 
such families should be entitled to receive the benefits available 
under the ‘‘New Jersey Medical Assistance and Health Service 
Act,’’ (P. L. 1968, e. 413). 
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C. 44:13-2  Enactment and administration of assistance program. 

2. There is hereby enacted by the State of New Jersey a program 
of assistance to be known as ‘‘Assistance to the Families of the 
Working Poor’’ which shall benefit all of the citizens of New Jersey 
meeting the eligibility provisions more particularly set forth in 
section 3 of this act. This program shall be administered by all 
of the county welfare boards of this State under the direction of 
the Commissioner of Institutions and Agencies as provided in this 
Title. 


C. 44:13-3 Definitions. 

3. As used in this act and for the purposes of determining 
eligibility to receive financial assistance under this act, the follow- 
ing words shall have the following meanings: 

a. ‘Assistance to the Families of the Working Poor’’ means the 
financial assistance and other services to be extended under this 
act to those families residing in New Jersey which consist of a 
household composed of two adults of the opposite sex ceremonially 
married to each other who have at least one minor child under 
the age of 18 residing with them, who shall be either the natural 
child of both, the natural child of one and adopted by the other, or 
a child adopted by both, and have (i) no income or insufficient 
income and (ii) no other resources or insufficient other resources, 
where such absence or insufficiency of income or resources is not 
the result of a voluntary cessation of employment within 90 days 
prior to the date of application, or the result of a voluntary assign- 
ment or transfer of property within one year prior to the time 
of application for the purpose of qualifying for public assistance; 

b. ‘‘Adjusted gross income’’ means the total of monthly un- 
earned income and monthly earned income of all employed indi- 
viduals in the family, except for those individuals whose income 
is required to be disregarded under the provisions of this sub- 
section, less the first $60.00 earned by each person whose income 
is included in adjusted gross income. In computing the income 
of a familv as defined in this act there shall be disregarded the 
earned income of any minor child under 16, and the income of a 
minor child under 18 if he or she is attending on a full time basis an 
accredited educational institution; 

e. ‘‘Insufficient income’’ means that the adjusted gross income 
of the family is less than 66°4% of the standard applicable to the 
size of the applicant family established by the Division of Public 
Welfare for the program of aid to dependent children authorized 
under P. L. 1959, ¢. 86 (C. 44:10-1 et seq.) ; | 
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d. ‘‘Other resourees’’ means all property and assets, as other- 
wise defined by the Division of Public Welfare for the program 
of aid to dependent children authorized under P. L. 1959, c. 86 
(C. 44:10-1 et saq.), legally or beneficially owned by a member or 
members of the families which are or can be readily made available 
for the use of the family; 

e. ‘Insufficient other resources’’ means that other resources are 
insufficient as determined by standards set forth by the Director 
of the Division of Public Welfare pursuant to P. L. 1959, ¢. 86 
(C. 44:10-1 et seq.) ; and 

f. ‘‘Commissioner’’ shall mean the Commissioner of Institutions 
and Agencies. 

C. 44:13-4 Application for assistance; limitations. 

4. a. A family wishing to make application for assistance under 
the provisions of this act shall do so by securing from the county 
welfare board offices an application, the form of which shall be 
prescribed by the Division of Public Welfare. Said application 
shall be completed and signed by both parents, except that if a 
parent is unavailable to sign the application for reasons beyond the 
family’s control one signature will suffice. In that event the non- 
signatory parent shall be required to annex his signature as 
promptly as he is available for such purpose. Said application 
shall state that the amounts of assistance received by the applicants, 
if they are eligible, shall constitute a debt to the State of New 
Jersey as required by the provisions of this act. | 

b. No family or member thereof for whom financial assistance 
is being paid under the provisions of this act shall receive, during 
the same period, any other financial assistance from the State or 
any political subdivision thereof with respect to any maintenance 
requirements or other items for which allowance is made in the 
assistance grant paid pursuant to this act. 

ce. No family shall be entitled to receive financial assistance under 
this act if the father refuses, without good cause, to accept em- 
ployment, better employment or training for employment or better 
employment. 

C. 44:13-5 Rules and regulations; Federal financial participation. 

o. Under general policies established by the State Board of Con- 
trol consistent with the provisions of this act, the commissioner 
is authorized, directed and empowered to issue, or to cause to be 
issued by the appropriate departmental officers or agencies, in ac- 
cordance with the ‘‘Administrative Procedure Act,’’ (P. L. 1968, 
ce. 410), all necessary rules and regulations and administrative 
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orders, and to do or cause to be done all other acts and things 
necessary to implement the provisions of this act. He shall en- 
deavor to obtain the maximum possible Federal financial partici- 
pation with respect to all or any portion of the program established 
by this act, insofar as it is feasible to do so consistently with the 
provisions of this act. 


C. 44:13-6 Commissicner’s duties. 

6. The commissioner is directed to do the following: 

a. Require that the program of assistance provided by this act 
shall be uniformly administered throughout all the counties of this 
State ; 

b. Require that all families wishing to make application for as- 
sistance under this program shall have the opportunity to do so, 
in the manner deseribed in this act and that assistance shall be 
furnished with reasonable promptness to eligible families; 

ce. Require that safeguards be provided restricting the use or 
disclosure of information concerning applicants and recipients of 
aid under the provisions of this act; 

d. Arrange for appropriate services and cooperation with other 
agencies so that maximum opportunities for employment or im- 
proved employment and training for employment will be available 
to recipients of assistance under this program; 

e. Prescribe the conditions under which financial assistance will 
be denied to any family in which the father refuses, without good 
cause, to accept employment, better employment, or training for 
employment or better employment; 

f. Provide a procedure whereby an applicant for or a recipient 
of assistance under the provisions of this act shall have an oppor- 
tunity to appeal an action or decision of a county welfare board 
to the Division of Public Welfare of the Department of Institutions 
and Agencies. Such appeal shall be taken within 90 days from the 
date of the action or decision of the county welfare board upon 
which the appheant or recipient bases his appeal. 


C. 44:13-7 Right to appeal. 

7. An applicant or recipient shall be entitled to appeal any deter- 
mination of a county welfare board to the Division of Public Wel- 
fare under the following circumstances: 

a. When an application for assistance is denied; 

b. When an application for assistance is not acted upon by the 
county welfare board receiving such application within 30 days of 
receipt ; | 
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e. When a grant of assistance is terminated; 

d. When a dispute between a recipient of assistance and a county 
welfare board as to the correctness of the amount of assistance 
granted has been resolved by the county welfare board against the 
recipient. 

The decision of the Division of Public Welfare shall be final and 
binding upon the parties. 

C. 44:13-8 Amount of assistance. 

8. The amount of assistance to be granted to an eligible familv 
for any month shall be computed in the following manner: 

a. From an amount equal to 6644% of the applicable standard 
otherwise established by the Division of Public Welfare for the 
programs authorized under P. L. 1959, ce. 86 (C. 44:10-1 et seq.), 
deduct the following: 

(1) the monthly unearned income of the family; and 

(2) the monthly earned income of the emploved parents and of 
emploved children not excluded by the provisions of section 3.b. 
of this act, less (1) the first $60.00 earned bv each such employed 
person and (11) 43 of the remainder after deducting said $60.00 
for each such employed person. 

b. The sum resulting from the computation described above shall 
be the amount of assistance to the family, provided that the amount 
of assistance shall be limited by those ceilings established by the 
Division of Public Welfare for the programs of assistance autho- 
rized under P. L. 1959, «. 86 (C. 44:10-1 et seq.). 


C. 44:13-9 Assistance constituted debt to State. 

_ 9, Any assistance received by a recipient shall constitute a debt 
owed to the State of New Jersey, which debt shall be recoverable 
by the State of New Jersey or its agents. If the State of New Jer- 
sey or its agents fails to move to recover the debt within 6 years 
of the last payment of assistance to the recipient, the former re- 
eipient’s obligation thereunder shall be deemed unenforceable. 


C. 44:13-10 Fraud; penalty; exceptions. 

10. In any instance in which a county welfare board has reason- 
able cause to believe that a fraud has been perpetrated by an appli- 
cant for or recipient of assistance under this act, it shall refer the 
matter to the county prosecutor’s office for appropriate action. Any 
applicant or recipient convicted of fraudulently attempting to 
obtain or obtaining assistance under this act may, in the discretion 
of the county welfare board, be barred from receiving public assist- 
ance under any program of public assistance authorized by the 
statutes of this State, except that 
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a. The period of ineligibility may not extend beyond the term 
of the sentence or period of probation, whichever is the case, 1m- 
posed by the courts, and 


b. If the conviction is appealed, those amounts of assistance, if 
any, which would have been received by the recipient but for his 
conviction, shall be held in trust by the county welfare board for 
the recipient, to be given to him or her by the county welfare board 
if the conviction is reversed and the reviewing court so orders. 


C. 44:13-11 State’s payments to county welfare boards. 

11. The State shall pay to each county welfare board the full 
amount of any funds received by the State from the Federal Govern- 
ment as reimbursement for expenditures made by such county 
welfare boards for assistance rendered to those recipients benefited 
by the program established by this act who are covered by the pro- 
visions of Title IV of the ‘‘Federal Social Security Act,’’ plus an 
additional amount equal to 75% of the balance of the county welfare 
board’s expenditures under this act after deducting the amount of 
such Federal participation. 

The State shall also pay to each county welfare board the full 
amount of any funds which may be received by the State from the 
Federal Government as Federal participation with respect to the 
administrative costs of providing assistance to those recipients 
benefited by the program established pursuant to this act whose 
circumstances are such that they are encompassed within the 
coverage extended by the provisions of Title IV of the ‘‘ Federal 
Social Security Act.’’ 


C. 44:13-12 Determination of county’s share of costs. 
12. Ascertainment and appropriation of each county’s share of 
costs shall be determined in the manner prescribed in R. 8. 44 :7-24. 
13. Section 3 of c. 413 of the laws of 1968 (C. 30:4D-3) 1s 


amended to read as follows: 


C. 30:4D-3 Definitions. 

3. Definitions. As used in this act, and unless the context other- 
wise requires: 

a. ‘‘Applicant’’? means any person who has applied for medical 
assistance under this act. | 

b. ‘‘Commissioner’’ means the Commissioner of the Department 
of Institutions and Agencies. 

c. ‘‘Department’’ means the Department of Institutions and 
Agencies, which is herein designated as the single State agency to 
administer the provisions of this act. 
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d. ‘‘Medical assistance’? means payments on behalf of recipients 
to providers for medical care and services. 

e. ‘‘Provider’’ means any person, public or private institution, 
agency or business concern lawfully providing medical care, ser- 
vices, goods and supphes authorized under this act, holding, where 
applicable, a current valid license to provide such services or to 
dispense such goods or supplies. 

f. ‘‘Qualified applicant’’ means a person who is a resident of this 
State and is determined to need medical care and services as pro- 
vided under this act, and who: 

(1) Is a recipient of old age assistance, assistance for the per- 
manently and totally disabled, assistance for the blind or assistance 
for dependent children; or 

(2) Would be eligible to receive public assistance under the 
State categorical assistance programs except for failure to meet 
an eligibility condition or requirement imposed under such State 
program which is prohibited under Title XIX of the Federal Social 
Security Act such as a durational residence requirement, relative 
responsibility, consent to imposition of a lien; or 

(3) Is a child between 18 and 21 years of age who would be eligi- 
ble for assistance for dependent children living in the family group 
except for lack of school attendance or pursuit of formalized voca- 
tional or technical training; or 

(4) Is a spouse of a recipient of old age assistance, assistance 
for the permanently and totally disabled, or assistance for the 
blind who is living with such recipient and whose needs are taken 
into account in determining the amount of cash payment made to 
the recipient; or 

(5) Is a child in foster placement under supervision of the 
Bureau of Children’s Services whose maintenance is being paid in 
whole or in part from public funds; 

(6) Meets the standard of need applicable to his circumstances 
under a categorical assistance program or the program of Assist- 
ance to Families of the Working Poor but is not receiving such as- 
sistance and applies for medical assistance only; 

(7) Is a reeipient of assistance under the Assistance to the 
Families of the Working Poor Act. 


g. ‘*Recipient’’ means any person who is determined to be eligi- 
ble to receive medical assistance under this act. 

h. ‘‘Resident’’ means a person living, other than temporarily, 
within the State. Temporary absences from the State shall not 
cause a person to lose his status of a resident of this State. 
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1. ‘State Medicaid Commission’’ means the Governor, the Com- 
missioner of Institutions and Agencies, the President of the Senate 
and the Speaker of the General Assembly, hereby constituted a 
commission to approve and direct the means and method for the 
payment of claims pursuant to this act. 

14. If any section or sections of this act or any provision thereof 
shall be declared to be unconstitutional, invalid or inoperative in 
whole or in part, such section or provision shall, to the extent that 
it is not unconstitutional, invalid or inoperative be enforced and 
effectuated and no such determination shall be deemed to invalidate 
or make ineffectual the remaining provisions of the sections of this 
act. 


C. 44:13-13 Short title. 

15. This act shall be known and may be cited as the ‘‘ Assistance 
to the Families of the Working Poor Act.’’ 

16. This act shall take effect on the first day of the month follow- 
ing its enactment but the commissioner and the Director of Public 
Welfare and all county welfare boards are authorized to take such 
preliminary action as may be necessary in anticipation of the effec- 
tive date of this act. 

Approved June 9, 1971. 


CHAPTER 210 


Aw Act to amend ‘‘An act concerning assistance for dependent 
children, supplementing Title 44 of the Revised Statutes and re- 
pealing certain statutes relating thereto,’’ approved June 11, 1959 
(P. L. 1959, ec. 86). 


BE 1T EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1959, e. 86 (C. 44:10-1) is amended to read 
as follows: 


C. 44:10-1 Definitions. 

1. As used in this act and for the purpose of the determination of 
eligibility to receive financial assistance under the provisions of 
this act, the following words shall. have the following meaning, 
unless the context indicates another meaning: 
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(a) ‘‘Assistance for dependent children’’ means the assistance 
and other services to be extended under this act to or for needy 
dependent children and the parents and relatives with whom they 
are living for the following purposes: 

(1) To provide for the care of needy dependent children in 
their own homes or in the homes of relatives, under standards 
and conditions compatible with decency and health. 


(2) To help maintain and strengthen family life, and 


(3) To help such parents or relatives to attain the maximum 
self-support and personal independence consistent with the 
maintenance of continuing parental care and protection. 


(b) ‘‘Bureau of Assistance’? means the Bureau of Assistance of 
the Department of Institutions and Agencies. 


(c) ‘*Dependent child’’ means a child under the age of 18, or 
under the age of 21 and a student regularly attending school, college 
or university, or regularly attending a course of vocational or 
technical training designed to fit him for gainful employment, who 

(1) Has been deprived of parental support or care by reason 
of the death, continued absence from the home, or physical or 
mental incapacity of a parent, and 

(2) Is living in New Jersey with his father, mother, grand- 
father, grandmother, brother, sister, stepfather, stepmother, 
stepbrother, stepsister, uncle, aunt, first cousin, nephew or 
niece, in a place of residence maintained by one or more of 
such relatives as his or their home, and 

(3) Is found, after due investigation and determination, 
according to standards and procedures established pursuant 
to this act, to be in need of financial assistance. 

(d) ‘‘Parent or relative with whom a dependent child is living”’ 
means a person 

(1) Who is related to the dependent child, in the manner 
prescribed in subsection (¢) (2) of this section, and 

(2) with whom the dependent child is living in a place of 
residence maintained by one or more of such relatives as his 
or their own home, and 

(3) Who is found, after due investigation and determination, 
according to standards and procedures established pursuant to 
this act, to be in need of financial assistance. 


2. This act shall take effect on the last day of the month in which 
it is enacted. 


Approved June 9, 1971. 
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CHAPTER 211 


An Act concerning the organization and reorganization of the State 
Government, creating an Office of Fiscal Affairs in the Legisla- 
tive Branch, prescribing the powers, duties and functions thereof, 
transferring the office of the Legislative Budget and Finance 
Director, and assigning the office of the State Auditor to the 
Office of Fiscal Affairs, amending P. L. 1954, c. 267, s. 2 and 9, 
R. S. 52:24-3 and R. S. 52:24-4, and making an appropriation. 


Br rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:11-43 Declaration of policy. 

1. It is the purpose and policy of the Legislature in enacting 
this act: 

a. To insure concurrent post-auditing of all transactions and 
accounts kept by or for all departments, offices and agencies of the 
State Government as required by the Constitution and laws of this 
State ; | 

b. To provide the Legislature with expenditure information and 
performance analysis of programs and transactions; 

e. To conduct investigations and perform management analysis 
on all transactions of all departments, offices and agencies of the 
State Government in order to improve the efficiency, productivity 
and performance of the State Government and to disclose and 
prevent all malfeasance, and inefficiency in all departments of the 
State Government; 


d. To provide full disclosure of the results of financial opera- 
tions, adequate financial information needed in the management 
of State operations and effective control over income, expenditures, 
funds, property and other assets; 


e. Tio determine whether the aaancial transactions have been 
consummated in accordance with laws, regulations or other legal 
requirements, and adequate internal financial control over opera- 
tions 1s exercised; 

f. To centralize the operations in the foregoing areas within a 
single agency in the Legislative Branch of the State Government; 


g. ‘T'o perform such other duties as shall be required by law or 
directed by the Legislature. 
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C. 52:11-44 Office of Fiscal Affairs; establishment and administration. 

2. There is hereby established in the Legislative Branch of the 
State Government an Office of Fiseal Affairs which shall be 
administered by an executive director under the control, supervision 
and direction of the Law Revision and Legislative Services Com- 
mission. 


C. 52:11-45 Executive director; appointment, salary, qualifications. 

3. The executive director who shall be an officer of the Legisla- 
ture, shall be appointed by the Law Revision and Legislative 
Services Commission. He shall receive an annual salary, to be 
fixed by the Law Revision and Legislative Services Commission 
within the limits of available appropriations, which salary shall 
not be reduced during the term for which he is appointed. Appoint- 
ment of the executive director shall be made without reference to 
party affiliation and solely on the ground of fitness to perform the 
duties of the office. | 


C. 52:11-46 Executive director; term, removal, retirement. 

4. Except as hereinafter provided in this section, the executive 
director shall hold office for a term of 5 years and until the appoint- 
ment and qualification of his successor. The executive director 
may be removed at anv time by concurrent resolution adopted by 
a majority of all the members of the Senate and General Assembly, 
after notice and a hearing, when, in the judgment of the Legisla- 
ture, the executive director has become permanently incapacitated 
or has been inefficient, or guilty of neglect of duty or of malfeasance 
in office, or of any crime or conduct involving moral turpitude, and 
for no other cause and in no other manner except by impeachment. 
Any executive director removed in the manner provided in this 
section, shall be ineligible for reappointment to that office. When 
an executive director attains the age of 70 vears he shall be retired 
from his office. 


C. 52:11-47 Executive director’s powers and duties. 

0). The executive director of the Office of Fiscal Affairs shall: 

a. Keep and maintain such books and accounts and other ac- 
counting records as may be necessary to enable him to accomplish 
the purposes of the office as in this act provided. 

b. Organize the office with such divisions, bureaus, and other 
organizational units as he shall determine to be appropriate. 

e. Subject to the approval of the Law Revision and Legislative 
Services Commission he may appoint, employ, and within the limits 
of funds appropriated therefor, fix the compensation of such as- 
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sistants and employees other than the State Auditor, as the com- 
mission shall determine to be required to perform the duties and 
functions of the office. 


d. Subject to the approval of the Law Revision and Legislative 
Services Commission, and within the limits of funds appropriated 
therefor, contract for the performance of professional and tech- 
nical services in connection with any audit or examination he is 
required or directed to make. 


e. Ascertain comphance with legislative intent by the conduct 
of performance audits and efficiency studies, review of the fiscal 
implications upon the state of Federal legislation, policies and 
programs and examine and audit the application of funds appro- 
priated from the proceeds of State bond issues. 


f. Report at least annually to the Legislature on the operations 
of the Office of Fiseal Affairs. 


In the exercise of any of his powers the executive director may 
by subpcena compel the attendance of witnesses and the production 
of books, papers and records. 


C. 52:11-48 Selection of assistants and employees; status of transferred 
employees. 


6. Assistants and employees shall be chosen solely on the grounds 
of fitness to perform their duties and their employment and civil 
service status shall be governed by subsection d. of R. 8. 11:44 
except that (a) any person holding office, position or employment 
in any department, board, commission or agency of the State Gov- 
ernment, which is in the classified service, who shall be transferred 
or appointed to any office, position or employment in the Office of 
Fiseal Affairs shall hold the office, position or employment to which 
he is so appointed with the same civil service rights, privileges 
and protections as he had and enjoyed in office, position or em- 
ployment prior to his transfer or appointment to office, position 
or employment in the Office of Fiscal Affairs, notwithstanding that 
the office, position or employment to which he is so appointed shall 
itself be in the unelassified service of the civil service and (b) 
employees performing stenographic or clerical duties may be ap- 
pointed from the classified service of the civil service of the State 
in any ease in which in the judgment of the executive director more 
competent persons can be so employed and when so appointed 
such emplovees shall have civil service status as members of the 
classified service of the civil service, but no law or rule regulating 
assignment to duties, hours of work or payment for overtime shall 
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be binding upon the Office of Fiscal Affairs as to persons employed 
by it whether or not they are employed from the classified service 
of the civil service. 


C. 52:11-49 Transfer of office of Legislative Budget and Finance Director. 

7. The office of the Legislative Budget and Finance Director 
together with all his functions, powers and duties is transferred 
to and constituted within the Office of Fiscal Affairs. The person 
in office as Legislative Budget and Finance Director on the effec- 
tive date of this act shall continue in office for the balance of the 
term for which he was appointed. 


C. 52:11-50 Assignment of office of State Auditor. 

8. The office of the State Auditor, as created by the Constitution, 
is assigned to the Office of Fiscal Affairs. The State Auditor shall 
continue to be appointed, hold office and perform his constitutional 
duties as heretofore. Additional duties required of the State Audi- 
tor pursuant to this act shall be performed under the direction 
and supervision of the executive director of the Office of Fiscal 
Affairs. 


C. 52:11-51 Transfer of certain employees; rights of tenure, pension or 
retirement. 


9, All persons holding office, position or employment in the offices 
of the State Auditor and of the Legislative Budget and Finance 
Director, the functions, powers and duties of which are by this act 
assigned or transferred to the Office of Fiscal Affairs are hereby 
transferred to the Office of Fiscal Affairs and shall be subject to 
assignment to duty as determined by the executive director. Nothing 
in this act shall deprive any person of any rights of tenure or of 
any right of protection provided him by Title 11 of the Revised 
Statutes, Civil Service, or under any pension law or retirement 
system. 


C. 52:11-52 Transfer of funds, books, records and equipment. 


10. Unexpended balances of appropriations, including funds ap- 
propriated for the fiscal year commencing July 1, 1971, and all files, 
books, papers, records, equipment and property of officers and 
offices, the functions, powers and duties of which are by this act 
transferred or assigned to the Office of Fiscal Affairs are trans- 
ferred to said office. 


11. P. L. 1954, ec. 267, s. 2 (C. 52:11-33) is amended to read as 
follows: 
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C. 52:11-33 Duties of director. 
2. It shall be the duty of the director to 


(a) Collect and assemble factual information relating to the 
fiscal affairs of the State for the use of the Joint Appropriations 
Committee of the Legislature in formulating its annual proposals 
as to the amounts to be appropriated for the support of the State 
Government and for other purposes; examine all requests for ap- 
propriations made by the divisions and other subdivisions of the 
principal departments in the Executive Branch of the State Gov- 
ernment, to the heads of such department and by the department 
heads, to the Director of the Division of Budget and Accounting 
and attend such hearings, held thereon, as it may be necessary for 
him to attend to obtain complete information as to the subject 
matter thereof, 


(b) Examine other requests for appropriations and receive and 
investigate the truth, fairness and correctness of all claims against 
the State for payment of which appropriations are to be requested, 


(c) Report to the Legislature through the Joint Appropriations 
Committee, or in such other manner as shall be directed by the 
Legislature, upon the foregoing and as to any other matters which 
may be of assistance to said committee or the Legislature in form- 
ing an independent judgment in the determination of any fiscal 
matters before it and attend upon the Joint Appropriations Com- 
mittee during its sittings and hearings and perform such services 
for it as it shall direct, 


(d) Perform such other duties and collect such other factual in- 
formation as the Legislature or the executive director of the Office 
of Fiscal Affairs may require to be performed and collected in order 
that the Legislature and its committees may be furnished with 
full particulars and information in connection with proposals for 
the appropriation of State moneys and the incurring of indebted- 
ness by the State and the fiscal affairs of the State in general. 


12. P. L. 1954, ce. 267, s. 9 (C. 52:11-40) is amended to read as 
follows: 


C. 52:11-40 Supervision and contro! of director. 

9, The Legislative Budget and Finance Director shall, except 
when in attendance upon the sittings and hearings of the Joint 
Appropriations Committee, be under the general supervision and 
control of the executive director of the Office of Fiscal Affairs. 


13. B.S. 52:24-3 is amended to read as follows: 


CHAPTER 211, LAWS OF 1971 1021 


Assistants and clerical help. 

02:24-3. The State Auditor subject to the approval of the exeeu- 
tive director of the Office of Fiscal Affairs, shall appoint such 
necessary assistants and clerical help as shall be required to ad- 
minister the constitutional and statutory duties of his office. 


14. R. S. 52:24-4 is amended to read as follows: 


Auditing accounts and reports of “accounting agencies’’; assistance. 


02:24-4, It shall be the duty of the State Auditor to conduct 
post-audits of all transactions and accounts kept by or for all de- 
partments, offices and agencies of the State Government, to report 
to the Legislature or to any committee thereof and to the Governor, 
and to the executive director of the Office of Fiscal Affairs, as 
provided by this chapter and as shall be required by law, and to 
perform such other similar or related duties as shall, from time 
to time, be required of him by law. 


The State Auditor shall personally or bv anv of his duly autho- 
rized assistants, or by contract with independent public accountant 
firms, examine and post-audit all the accounts, reports and state- 
ments and make independent verifications of all assets, abilities, 
revenues and expenditures of the State, its departments, institu- 
tions, boards, commissions, officers, and anv and all other State 
agencies, now in existence or hereafter created, hereinafter in this 
article called ‘‘acecounting agencies.’’ The officers and emplovees 
of each accounting agency shall assist the State Auditor, when and 
as required by him, for the purpose of ecarrving out the provisions 
of this article. 

15. All acts and parts of acts inconsistent with this act are 
superseded. 

C. 52:11-53 Short title. 

16. This act shall be known and may be cited as the ‘‘Office of 

Fiscal Affairs Act.’’ 


17. There is hereby appropriated to the Office of Fiscal Affairs 
for the fiscal year commencing June 30, 1971 the sum of $250,000.00. 


18. This act shall take effect July 1, 1971 but appointment of the 
executive director of the Office of Fiscal Affairs may be made in 
advance of said date. 


Approved June 14, 1971. 
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CHAPTER 212 


An Acr concerning actions for divorce and nullity of marriage, 
alimony, maintenance and custody of children, and amending 
N.J.S. 2A :34-1 through 2A :34-3, 2A :34-7 and 2A :34-8, 2A :34-20 
and 2A :34-23 and repealing N. J. 8. 2A :3444, 2A :34-5, 2A :34-9, 
2A :34-10 and 2A :34-22, 


Bz 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A:34-1 is amended to read as follows: 


Causes for judgments of nullity. 
2A :34-1. Judgments of nullity of marriage may be rendered in 
all cases, when: 


a. Either of the parties has another wife or husband living at 
the time of a second or other marriage; 


b. The parties are within the degrees prohibited by law. If 
any such marriage shall not have been annulled during the lifetime 
of the parties the validity thereof shall not be inquired into after the 
the death of either party. 


e. The parties, or either of them, were at the time of marriage 
physically and incurably impotent, provided the party making the 
application shall have been ignorant of such impotency or incapa- 
bility at the time of the marriage, and has not subsequently ratified 
the marriage. 


d. The parties, or either of them, lacked capacity to marry due 
to want of understanding because of mental condition, or the in- 
fluence of intoxicants, drugs, or similar agents; or where there 
was a lack of mutual assent to the marital relationship ; duress; or 
fraud as to the essentials of marriage; and has not subsequently 
ratified the marriage. 


e. The demand for such a judgment is by the wife or husband 
who was under the age of 18 years at the time of the marriage, 
unless such marriage be confirmed by her or him after arriving 
at such age. 


f. Allowable under the general equity jurisdiction of the 
Superior Court. 


CHAPTER 212, LAWS OF 1971 1025 


2. N. J.S. 2A :34-2 is amended to read as follows: 


Causes for divorce from bond of matrimony. 


2A :34-2. Divorce from the bond of matrimony may be adjudged 
for the following causes heretofore or hereafter arising: 


a. Adultery ; 

b. Willful and continued desertion for the term of 12 or more 
months, which may be established by satisfactory proof that the 
parties have ceased to cohabit as man and wife; 

e. Extreme erueltv, which is defined as including any physical 
or mental cruelty which endangers the safety or health of the plain- 
tiff or makes it Improper or unreasonable to expect the plaintiff 
to continue to cohabit with the defendant; provided that no com- 
plaint for divorce shall be filed until after 3 months from the date 
of the last act of cruelty complained of in the complaint, but this 
provision shall not be held to apply to any counterclaim ; 

d. Separation, provided that the husband and wife have lived 
separate and apart in different habitations for a period of at least 
18 or more consecutive months, provided further that after the 18- 
month period there shall be a presumption that there is no reason- 
able prospect of reconciliation ; | 

e. Voluntarily induced addiction or habituation to any narcotie¢ 
drug as defined in the New Jersey Controlled Dangerous Sub- 
stanees Act, P. I. 1970, ce. 226 or habitual drunkenness for a period 
of 12 or more consecutive months subsequent to marriage and 
next preceeding the filme of the complaint; 

f. Institutionalization for mental illness for a period of 24 or 
more consecutive months subsequent to marriage and next preced- 
ing the filing of the complaint; | 

eo. Imprisonment of the defendant for 18 or more consecutive 
months after marriage, provided that where the action is not com- 
meneed until after the defendant’s release, the parties have not 
resumed cohabitation followmg such imprisonment ; 

h. Deviant sexual conduct voluntarily performed by the defend- 
ant without the consent of the plaintiff. 


3. N. J. S. 2A :34-3 1s amended to read as follows: 


Causes for divorce from bed and board. 

2A :34-8,. Divorce from bed and board may be adjudged fer the 
same causes as divorce from the bonds of matrimony whenever both 
parties petition or join in requesting such relief and they or either 
of them present sufficient proof of such cause or causes to warrant 
the entry of a judgment of divorce from the bonds of matrimony, 
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provided further that in the case of a reconciliation thereafter the 
parties may apply for a revocation or suspension of the judgment, 
and provided further that the granting of a bed and board divorce 
shall in no way prejudice either party from thereafter applying 
to the court for a conversion of said divorce to a divorce from the 
bonds of matrimony, which application shall be granted as a matter 
of right. 


4. N. J. S. 2A:34-7 is amended to read as follows: 


Certain defenses abolished. 

2A :34-7. Recrimination, condonation and the clean hands doc- 
trine are hereby abolished as defenses to divorce from the bonds 
of matrimony or from bed and board, and if both parties make out 
erounds for divorce, a decree may be granted to each; provided 
that nothing herein shall preclude or abrogate the responsibility 
of a party for the penalty provided by law for perjury or the 
subornation of perjury. 


5. N. J. S. 2A:34-8 is amended to read as follows: 


Jurisdiction stated. 

2A :34-8. The Superior Court shall have jurisdiction of all causes 
of divorce, bed and board divorcee, or nullity when either party 1s 
a bona fide resident of this State. The Superior Court shall have 
jurisdiction of an action for alimony and maintenance when the 
defendant is subject to the personal jurisdiction of the court, is 
a resident of this State, or has tangible or intangible real or per- 
sonal property within the jurisdiction of the court. The Superior 
Court may afford incidental relief as in other cases of an equitable 
nature and by rule of court may determine the venue of matri- 
monial actions. 


6. N. J. S. 2A :34-10 is amended to read as follows: 


Jurisdiction in actions for divorce; service of process; residence requirements. 

2A :34-10. Jurisdiction in actions for divorce, either absolute 
or from bed and board, may be acquired when process is served 
upon the defendant as prescribed by the rules of the Supreme 
Court, and 


1. When, at the time the cause of action arose, either partv was 
a bona fide resident of this State, and has continued so to be down 
to the time of the commencement of the action; except that no 
action for absolute divorce shall be commenced for any cause other 
than adultery, unless one of the parties has been for the 1 vear 
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next preceding the commencement of the action a bona tide resi- 
dent of this State; or 

2. When, since the cause of action arose, either party has be- 
come, and for at least 1 year next preceding the commencement 
of the action has continued to be, a bona fide resident of this State. 


7. N. J. S. 2A :34-20 is amended to read as follows: 
Effect of judgment. 

2A :34-20. A child heretofore or hereafter born of parents who 
prior or subsequent to the birth of such clild have entered into a 
civil or religious marriage, or shall have consummated a common- 
law marriage where such marriage is recognized as valid, in the 
manner authorized by the law of the place where such marriage 
takes place, is the legitimate child of both natural parents not- 
withstanding that such marriage is void or voidable or has been or 
shall hereafter be annulled or judicially declared void. 


Nothing in this amendatory act shall be deemed to affect the 
construction of any will or instrument heretofore executed or any 
property right or interest or right of action vested or accrued or 
to limit the operation of any judicial determination containing an 
express provision or provisions with respect to the legitimacy, 
maintenance or custody of anv child, or to affect anv adoption 
proceeding heretofore commenced, or limit the effect of anv judg- 
ment or order entered in such adoption proceedings. 


8. N. J. S. 2A :34-23 is amended to read as follows: 


Alimony; maintenance; custody and maintenance of children; security; failure to 
obey order; sequestration; receiver; modification of orders. 


2A :34-23. Pending any matrimonial action brought in this State 
or elsewhere, or after Judgment of divorce or maintenance, whether 
obtained in this State or elsewhere, the court may make such order 
as to the alimony or maintenance of the parties, and also as 
to the care, custody, education and maintenance of the children, 
or any of them, as the circumstances of the parties and the nature 
of the case shall render fit, reasonable and just, and require reason- 
able security for the due observance of such orders. Upon neglect 
or refusal to give such reasonable security, as shall be required, 
or upon default in complying with any such order, the court may 
award and issue process for the immediate sequestration of the 
personal estate, and the rents and profits of the real estate of the 
party so charged, and appoint a receiver thereof, and cause such 
personal estate and the rents and profits of such real estate, or so 
much thereof as shall be necessary, to be applied toward such 
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alimony and maintenance as to the said court shall from time to 
time seem reasonable and just; or the performance of the said 
orders may be enforced by other ways according to the practice of 
the court. Orders so made may be revised and altered by the court 
from time to time as circumstances may require. 

In all actions brought for divorce, divorce from bed and board, 
or nullity the court may award alimony to either party, and in so 
doing shall consider the actual need and ability to pay of the 
parties and the duration of the marriage. In all actions for divorce 
other than those where judgment is granted solely on the ground 
of separation the court may consider also the proofs made in estab- 
lishing such ground in determining an amount of alimony or main- 
tenance that is fit, reasonable and just. In all actions for divorce 
or divorce from bed and board where judgment is granted on the 
ground of institutionalization for mental illness the court may con- 
sider the possible burden upon the taxpayers of the State as well 
as the ability of the plaintiff to pay in determining an amount of 
maintenance to be awarded. 

In all actions where a judgment of divorce or divorce from bed 
and board is entered the court may make such award or awards to 
the parties, in addition to alimony and maintenance, to effectuate 
an equitable distribution of the property, both real and personal, 
which was legally and beneficially acquired by them or either of 
them during the marriage. 


Repealer. 


9. The following sections are repealed: N. J. S. 2A:34-4, 
2A :34-5, and 2A :34-22. 

10. This act shall take effect 90 days after enactment. 

Approved June 14, 1971. 


CHAPTER 213 


An Act to amend the short title of the ‘‘Public Employees’ Retire- 
ment-Social Security Integration Act,’’ approved June 28, 1954 
(P. L. 1954, ¢. 84), so that the same shall read the ‘‘ Public Km- 
ployees’ Retirement System <Act,’’ and revising said act and 
certain acts supplemental thereto. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


CHAPTER 213, LAWS OF 1971 1027 


1. Section 6 of P. L. 1954, ce. 84 (C. 43:15A-6) is amended to read 
as follows: 


C. 43:15A-6 Definitions. 
6. As used in this act: 


a. ‘‘Accumulated deductions’’ means the sum of all the amounts, 
deducted from the compensation of a member or contributed by him 
or on his behalf, standing to the credit of his individual! account in 
the annuity savings fund. 


b. ‘‘Annuity’’ means payments for life derived from the 
accumulated deductions of a member as provided in this act. 


ce. ‘‘Annuity reserve’’ means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an annuity, 
eranted under the provisions of this act, computed on the basis of 
such mortality tables recommended by the actuary as the board of 
trustees adopts, with regular interest. 

d. ‘‘Beneficiary’’ means any person receiving a_ retirement 
allowance or other benefit as provided in this act. 

e. ‘‘Child’’ means a deceased member’s unmarried child either 
(1) under the age of 18 or (2) of any age who, at the time of the 
member’s death, is disabled because of mental retardation or 
physical incapacity, is unable to do any substantial, gainful work 
because of the impairment and his impairment has lasted or ean be 
expected to last for a continuous period of not less than 12 months, 
as affirmed by the medical board. 

f. ‘‘Parent’’ shall mean the parent of a member who was receiv- 
ing at least % of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a parent will be considered terminated by marriage of the 
parent subsequent to the death of the member. 


g. ‘“Widower’’ means the man to whom a member was married 
at least 5 years before the date of her death and to whom she con- 
tinued to be married until the date of her death and who was receiv- 
ing at least 4% of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a widower will be considered terminated by marriage of the 
widower subsequent to the death of the member. In the event of the 
payment of an accidental death benefit, the 5-year qualification shall 
be waived. 


New Jersev State Library 


1028 CHAPTER 213, LAWS OF 1971 


h. ‘‘Final compensation’’ means the average annual compensa- 
tion for which contributions are made for the 3 years of creditable 
service in New Jersey immediately preceding his retirement or 
death, or it shall mean the average annual compensation for New 
Jersey service for which contributions are made during any 3 fiscal 
years of his or her membership providing the largest possible benefit 
to the member or his beneficiary. 

1. ‘‘Fiseal year’? means any year commencing with July 1 and 
ending with June 30 next following. 

j. ‘‘Medical board’’ shall mean the board of physicians provided 
for in section 17 (C. 48:15A-17). 

k, ‘‘Pension’’ means payments for life derived from appropria- 
tions made by the employer as provided 1n this act. 

l. ‘‘Pension reserve’’ means the present value of all payments 
to be made on account of any pension or benefit in lieu of a pension 
granted under the provisions of this act, computed on the basis of 
such mortality tables reeommended by the actuary as the board of 
trustees adopts, with regular interest. 

m. ‘‘Public Employees’ Retirement System of New Jersey,’’ 
hereinafter referred to as the ‘‘retirement system,’’ is the corporate 
name of the arrangement for the payment of retirement allowances 
and other benefits under the provisions of this act including the 
several funds placed under said system. By that name all of its 
business shall be transacted, its funds invested, warrants for money 
drawn, and payments made and all of its cash and securities and 
other property held. 

n. ‘‘Regular interest’’ shall mean interest as determined an- 
nually by the State Treasurer after consultation with the Directors 
of the Divisions of Investment and Pensions and the actuary of the 
system. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments but shall not exceed 105% of such 
percentage rate. 

o. ‘‘Retirement allowance’’ means the pension plus the annuity. 


p. ‘*Veteran’’ means any honorably discharged officer, soldier, 
sailor, airman, marine or nurse who served in any Army, Air 
Force or Navy of the Allies of the United States in World War 
I, between July 14, 1914, and November 11, 1918, or who served in 
any Army, Air Force or Navy of the Allies of the United States in 
World War II, between September 1, 1939, and September 2, 1945, 
and who was inducted into such service through voluntary enlist- 
ment, and was a citizen of the United States at the time of such 
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enlistment, and who did not, during or by reason of such service, 
renounce or lose his United States citizenship, and any officer, 
soldier, sailor, marine, airman, nurse or army field clerk, who has 
served in the active military or naval service of the United States 
and has or shall be discharged or released therefrom under condi- 
tions other than dishonorable, in any of the following wars, upris- 
ings, insurrections, expeditions, or emergencies, and who has pre- 
sented to the retirement system evidence of such record of service 
in form and content satisfactory to said retirement system: 


(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States as periods 
of active hostility ; 

(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899; 

(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States 
as of active hostility from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and May 
27, 1902; 

(5) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, and 
April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; | 


(8) The Mexican border patrol, having actually participated in 
engagements against Mexicans between April 12, 1911, and June 
16, 1919; 

(9) World War I, between April 6, 1917, and November 11, 1918; 

(10) World War II, between September 16, 1940, and September 
2, 1945, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or 
the Navy college training program which course was a continuation 
of his civilan course and was pursued to completion, or (2) as a 
cadet or midshipman at one of the service academies any part of 
which 90 days was served between said dates; provided, that any 
person receiving an actual service-incurred injury or disability shall 
be classed as a veteran whether or not he has completed the 90-day 
service as herein provided. 
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(11) Korean conflict after June 23, 1950, and prior to July 27, 
1958, who shall have served at least 90 days in such active service, 
exclusive of any period he was assigned (1) for a course of educa- 
tion or training under the Army specialized training program or the 
Navy college training program which course was a continuation of 
his civilian course and was pursued to completion, or (2) as a cadet 
or midshipman at one of the service academies, any part of which 
90 days was served between said dates; provided, that any person 
receiving an actual service-incurred injury or disability shall be 
classed as a veteran whether or not he has completed the 90-day 
service as herein provided; and provided further, that any member 
classed as a veteran pursuant to this subparagraph prior to August 
1, 1966, shall continue to be classed as a veteran whether or not he 
completed the 90-day service between said dates as herein provided. 


(12) Viet Nam conflict after December 31, 1960, and prior to the 
date of termination as proclaimed by the Governor, who shall have 
served at least 90 days in such active service on overseas duty, ex- 
clusive of any period he was assigned (1) for a course of education 
or training under the Army specialized training program or the 
Navy college training program which course was a continuation 
of his civilian course and was pursued to completion, or (2) as 
a cadet or midshipman at one of the service academies, any part of 
which 90 days was served between said dates; and exclusive of any 
service performed pursuant to the provisions of section 511(d) of 
Title 10, United States Code, pursuant to an enlistment in the Army 
National Guard or as a reserve for service in the Army Reserve, 
Naval Reserve, Air Force Reserve, Marine Corps Reserve, or 
Coast Guard Reserve; provided, that any person receiving an 
actual service-incurred injury or disability shall be classed as a 
veteran whether or not he has completed the 90 davs service as 
herein provided. 


q. ‘‘Widow’’ means the woman to whom a member was married 
at least 5 years before the date of his death and to whom he con- 
tinued to be married until the date of his death and who was receiv- 
ing at least 44 of her support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The dependency 
of such a widow will be considered terminated by the marriage of 
the widow subsequent to the member’s death. In the event of the 
payment of an accidental death benefit, the 5-year qualification 
shall be waived. 
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r. ‘‘Compensation’’ means the base or contractual salary, for 
services as an employee, which is in accordance with established 
salary policies of the member’s employer for all employees in the 
same position but shall not include individual salary adjustments 
which are granted primarily in anticipation of the member’s retire- 
ment er additional remuneration for performing temporary or 
extracurricular duties beyond the regular work day or the regular 
work year. In cases where salary includes maintenance, the retire- 
ment system shall fix the value of that part of the salary not paid in 
money which shall be considered under this act. 


2. Section 10 of P. L. 1954, c. 84 (C. 43:15A-10) is amended to 
read as follows: 

C. 43:15A-10 Eligible employees inducted into military or naval service before 
applying for enroliment. 

10. Any employee, eligible for membership, who had entered or 
shall hereafter enter into the active air, military or naval service 
of the United States before making application for enrollment in 
the retirement system shall be accepted as a member upon his filing 
application, provided such application is made within 3 months 
after entry into such active air, military or naval service, and his 
regular salary deduction as provided by section 25 (C. 43 :15A—25) 
shall be paid to the retirement system by the employer as provided 
by chapter 252 of the laws of 1942, as amended by chapter 326 of the 
laws of 1942 (C. 38 :23-5, 38 :23-6). 


3. Section 11 of P. L. 1954, c. 84 (C. 43:15A-11) is amended to 
read as follows: 


C. 43:15A-11 Contributions covering temporary service. 

11. Any person employed temporarily by an employer and whose 
temporary employment resulted, without interruption, in perma- 
nent employment shall be permitted to make contributions cover- 
ing such service on the basis of rates as provided by section 25 
(C. 43:15A-25) and receive the same credit as if he had been a 
member during such service. The member must agree to make such 
contributions within 1 year after the effective date of this act or 
during his first year of membership in the retirement system. 


4. Section 14 of P. L. 1954, ¢. 84 (C. 48:15A-14) is amended to 
read as follows: 


C. 43:15A-14 Transfer of membership from TP&AF to PERS. 
14. A person who has been or is a member of the Teachers’ 
Pension and Annuity Fund and who has taken or shall take office, 
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position or employment in any position covered by the Public im- 
ployees’ Retirement System and is a member of said system shall 
be entitled, upon application, to service credited in such fund in the 
Public Employees’ Retirement System upon transfer of his con- 
tributions from the Teachers’ Pension and Annuity Fund to the 
retirement system. If he has withdrawn his contributions from the 
Teachers’ Pension and Annuity Fund, he may purchase credit for 
all of his service in the aforesaid fund by paying into the annuity 
savings fund the amount required by applying the factor, supplied 
by the actuary, as being applicable to his age at the time of the 
purchase, to his salary at that time. The terms of the purchase and 
the credit granted shall be identical to those stipulated for the 
purchase of previous membership service by members of the system 
as provided by section 8 (C. 43 :15A-8). 


do. Section 15 of P. L. 1954, c. 84 (C. 48:15A—-15) is amended to 
read as follows: 


C. 43:15A-15 Information required from department heads. 

15. The head of a department or branch of the State service not 
included in a department emploving a member shall submit to the 
retirement system a statement showing the name, title, compensa- 
tion, duties, date of birth and length of service of the member and 
any other information the system requires. 


6. Section 17 of P. L. 1954, e. 84 (C. 43:15A-17) is amended to 
read as follows: 


C. 43:15A-17 Board of trustees. 

17. Subject to the provisions of chapter 70 of the laws of 1959, 
the general responsibility for the proper operation of the Public 
Employees’ Retirement System shall be vested in the board of 
trustees. Subject to the limitations of the law, the board shall 
annually establish rules and regulations for the administration and 
transaction of its business and for the control of the funds created 
by this subtitle. Such rules and regulations shall be consistent with 
those adopted by the other pension funds within the Division of 
Pensions in order to permit the most economical and uniform 
administration of all such retirement systems. 


The membership of the board shall consist of the following: 


a. Two trustees appointed by the Governor, who shall serve at the 
pleasure of the Governor and until their successors are appointed, 
who shall be private citizens of the State of New Jersey and who 
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are neither an officer thereof nor active or retired members of the 
system. 

b. The State Treasurer or the Deputy State Treasurer, when 
designated for that purpose by the State Treasurer. 

ce. Three trustees elected for a term of 3 years from among and 
by the active members of the retirement system or by the delegates 
elected for this purpose by the membership, one of whom shall be 
elected each vear for a term commencing on April 1, following such 
election in such manner as the board of trustees may prescribe. 

d. One trustee not an active or retired member nor an officer of 
the State, elected by the other trustees, other than the State 
Treasurer, for a term of 3 years. 

A vacaney occurring in the board of trustees shall be filled by the 
appointment or election of a suecessor in the same manner as his 
predecessor. 

Isach member of the board shall, upon appointment or election, 
take an oath of office that, so far as it devolves upon him, he will 
diligently and honestly administer the board’s affairs, and that he 
will not knowmely violate or willfully permit to be violated any 
provision of law applicable to this act. The oath shall be sub- 
scribed to by the member making it, certified by the officer before 
whom it is taken and filed immediately in the office of the Secretary 
of State. 

Each trustee shall be entitled to one vote in the board and a 
majority of all the votes of the entire board shall be necessary for a 
decision by the board of trustees at a meeting of the board. The 
board shall keep a record of all its proceedings, which shall be open 
to publie inspection. 

The members of the board shall serve without compensation but 
shall be reimbursed for any necessary expenditures. No employee 
shall suffer loss of salarv or wages through the serving on the 
board. 

The terms of office of the members of the board of trustees on 
the effective date of this amendatory and supplementary act shall 
continue for the periods for which they were appointed or elected. 

The State Treasurer shall designate a medical board after con- 
sultation with the director of the Division of Pensions, subject to 
veto by the board of trustees for valid reason. It shall be composed 
of three physicians who are not eligible to participate in the retire- 
ment svstem. The medical board shall pass upon all medical exam- 
inations required under the provisions of this act, shall investigate 
all essential statements and certificates bv or on behalf of a member 
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in connection with an application for disability retirement, and shall 
report in writing to the retirement system its conclusions and 
recommendations upon all matters referred to it. 


7. Section 19 of P. L. 1954, c. 84 (C. 48:15A-19) is amended to 
read as follows: 


C. 43:15A-19 Actuarial information and investigation; rates of deduction and 
contribution. 


19. The actuary shall recommend, and the Division of Pensions 
shall keep in convenient form, such data as shall be necessary for 
actuarial valuation of the various funds created by this act. Once 
in every 5-year period, the actuary shall make an actuarial in- 
vestigation into the mortality, service, and compensation or salary 
experience of the members and beneficiaries as defined in this 
chapter and shall make a valuation of the assets and liabilities of 
the various funds created by this act. Upon the basis of such in- 
vestigation and valuation, with the advice of the actuary, the board 
shall: 

a. Adopt for the retirement system such mortality, service and 
other tables as shall be deemed necessary ; 

b. Certify the rates of deduction from compensation computed 
to be necessary to pay the annuities authorized under the provisions 
of this act; and, 

ce. Certify the rates of contribution, expressed as a proportion 
of the compensation of members which shall be made by the State 
and other employers to the contingent reserve fund. 


8. Section 21 of P. L. 1954, ec. 84 (C. 48:15A-21) 1s amended to 
read as follows: 

C. 43:15A-21 Annual report. 

21. The retirement system shall publish annually a report show- 
ing a valuation of the assets and liabilities of the funds created by 
this act, certifying as to the accumulated cash and securities of the 
funds and stating other facts pertaining to the system. The board 
shall submit the report to the Governor and furnish a copy to every 
employer for use of the members and the publi. 


9. Section 24 of P. L. 1954, c. 84 (C. 43:15A-24) is amended to 
read as follows: 
C. 43:15A-24 Contingent reserve fund. 


24. The contingent reserve fund shall be the fund in which shall 
be credited contributions made by the State and other employers. 
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a. Upon the basis of such tables reeommended by the actuary as 
the board adopts, and regular interest, the actuary shall compute 
annualiv the amount of contribution, expressed as a proportion 
of the compensation paid to all members, which, if paid monthly 
during the entire prospective service of the members, will be 
sufficient to provide for the pension reserves required at the time 
of discontinuance of active service, to cover all pensions to which 
they mav be entitled or which are pavable on their account and to 
provide for the amount of the death and accidental disability bene- 
fits payable on their account, and which amount is not covered by 
other contributions, to be made as provided in this section and the 
funds im hand available for such benefits. This shall be known as 
the ‘‘normal contribution. ’’ 

b. Upon the basis of such tables recommended by the actuary as 
the board adopts, and regular interest, the actuary shall compute 
the amount of the unfunded lability as of June 30, 1971 which has 
acerued on the basis of service rendered prior to July 1, 1971 by 
all members, including the amount of the hability acerued by reason 
of allowance to be granted on account of services rendered by State 
eniployvee veteran members as provided in section 60 of this act 
prior to the establishment of the retirement svstem, which has not 
already been covered by State contributions to the former ‘‘State 
Emplovees’ Retirement System,’’ and including the accrued 
liabilities established by section 12 of chapter 67 of the laws of 1966 
(C. 43:15A-37.1). Using the total amount of this unfunded accrued 
liability, he shall compute the amount of the flat annual payment, 
which, if paid in each succeeding fiscal year commencing with July 
1, 1972, for a period of 40 years, will provide for this liability. The 
annual payment so computed and certified shall remain fixed except 
that such lability shall be valued annually and any additional 
liability which has accrued by reason of allowances to be granted 
on account of services rendered by State employee veteran members 
as provided in section 60 shall be added to the amount previously 
certified so that the entire liabilitv shall be paid within the 40-year 
period commencing July 1, 1972. This shall be known as the 
‘Caeerued liability contribution.’’ 

ec. The retirement system shall certify annually the aggregate 
amount payable to the contingent reserve fund in the ensuing vear, 
which amount shall be equal to the sum of the amounts described 
in this section. The State shall pay into the contingent reserve fund 
during the ensuing year the amount so determined. The death 
benefits. pavable as a result of contribution by the State under 
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the provisions of this chapter upon the death of an active or retired 
member shall be paid from the contingent reserve fund. 

d. The disbursements for benefits not covered by reserves in the 
system on account of veterans shall be met by direct contributions 
of the State and other employers. 


10. Section 25 of P. L. 1954, ce. 84 (C. 48:15 A-25) is amended to 
read as follows: 


C. 43:15A-25 Annuity savings fund. 

25. The annuity savings fund shall be the fund in which shall be 
credited accumulated deductions and contributions by members or 
on their behalf to provide for their allowances. A single account 
shall be established in this fund for each person who is or shall 
become a member and all contributions deducted from each such 
member’s compensation shall be credited to his account regardless 
of the number of positions a member might hold or the number of 
employers as he might have. 

Upon the basis of such tables recommended by the actuary as the 
board adopts, and regular interest, the actuary of the board shall 
determine for each member the proportion of compensation, ex- 
clusive of the rate for any additional death benefit provided under 
section 57 of this act which, when deducted from each payment of 
his prospective earnable compensation prior to service retirement 
and accumulated at regular interest until he retires, shall be com- 
puted to be sufficient to provide, at that time, an annuity equal to 
1, of the retirement allowance then allowable for service as a 
member. 

Any member who was contributing to the former ‘‘State Em- 
ployees’ Retirement System”’ shall continue to pay the proportion 
of compensation applicable to the age at enrollment, which pro- 
portion shall not be increased during the continuation of member- 
ship other than as provided in section 48, and shall make any special 
payments either as lump sums or as installment payments required 
as a result of election by the member to obtain additional service 
credit. Members enrolling on and after January 2, 1955 shall 
contribute at the proportions applicable to group two members of 
the former ‘‘State Employees’ Retirement System’’ as of June 30, 
1949, except that the board of trustees may from time to time adopt 
for employees becoming members thereafter, new proportions of 
compensation to be determined as provided in the preceding para- 
graph. No member shall be required during the continuation of 
his membership to increase the proportion of compensation certified 
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at the time of becoming a member as payable by him other than as 
provided in section 58. 


The retirement system shall certify to each State department or 
subdivision thereof, and to each branch of the State service not in- 
cluded in a State department, and to every other employer, the 
proportion of each member’s compensation to be deducted and to 
facilitate the making of deductions the retirement system may 
modify the deduction required by a member by such an amount as 
shall not exceed 1/10 of 1% of the compensation upon the basis of 
which the deduction is to be made. 


If payment in full, representing the monthly or biweekly trans- 
mittal and report of salary deductions, is not made within 15 days 
of the due date established by the retirement system, interest at 
the rate of 6% per annum shall commence to run against the total 
transmittal of salary deductions for the period on the first day 
after such fifteenth day. 


Kivery employee to whom this act apphes shall be deemed to 
consent and agree to any deduction from his compensation required 
by this act and to all other provisions of this act. Notwithstanding 
any other law, rule or regulation affecting the salary, pay, com- 
pensation, other perquisites, or tenure of a person to whom this 
act applies, or shall apply, and notwithstanding that the minimum 
salary, pay, or compensation or other perquisites provided by law 
for him shall be reduced thereby, payment, less such deductions, 
shall be a full and complete discharge and acquittance of all claims 
and demands for service rendered by him during the period covered 
by such payment. 


11. Section 27 of P. L. 1954, ce. 84 (C. 48:15A-27) is amended to 
read as follows: 


C. 43:15A-27 Retirement reserve fund. 


27. The retirement reserve fund shall be the fund from which all 
retirement allowances shall be paid. Upon the retirement of a 
member his accumulated deductions together with regular interest 
shall be transferred to the retirement reserve fund from the annuity 
savings fund. The reserve needed to produce the balance of the 
retirement allowance shall be transferred from the contingent 
reserve fund. If the retirement allowance of a member who has been 
retired is subsequently canceled, the appropriate reserve shall be 
transferred to the annuity savings fund and the contingent reserve 
fund. 
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Any surplus or deficit developing in the retirement reserve fund 
shall be adjusted from time to time bv transfer to or from the 
contingent reserve fund by appropriate action of the retirement 
svstem upon the advice of the actuary. 


12. Section 80 of P. L. 1954, ¢. 84 (C. 43:15 A-30) is amended to 
read as follows: 


C. 43:15A-30 Certification of deductions. 

o0. In accordance with the rate of contribution and the extra 
salary deductions certified by the retirement system, each depart- 
ment and each branch of State service not within a department shall 
certify to the State Treasurer the contribution and extra deductions 
to be made for the retirement system. The State Treasurer shall 
pay each of the amounts so deducted to the retirement system, and 
he shall transfer to the retirement svstem monthly or at such in- 
terval as the system designates a detailed statement of all amounts 
so paid. The retirement system shall cause each of the amounts so 
deducted to be credited to the individual account of the member 
from whose compensation the deduction was made. 


18. Section 31 of P. L. 1954, « 84 (C. 48:15A-31) is amended to 
read as follows: 


C. 43:15A-31 Records kept by State departments. 

ol. Hach State department and branch of the State service not 
included in a department shall keep such records and, from time to 
time, furnish such information as the retirement system may 
require, 

14. Section 34 of P. L. 1954, « 84 (C. 48:15 A-84) 1s amended to 
read as follows: 


C. 43:15A-34 Loans. 

34. Any member who has at least 3 years of service to his credit 
for which be has contributed as a member may borrow from the 
retirement system, an amount equal to not more than 50% of the 
amount of his accumulated deductions, but not less than $50.00; 
provided, that the amount so borrowed, together with interest 
thereon, can be repaid by additional deductions from compensation, 
not in excess of 25% of the member’s compensation, made at the 
same time compensation is paid to the member, but not after the 
attainment of age 60. The amount so borrowed, together with inter- 
est at the rate of 4% per annum on any unpaid balance thereof, 
shall be repaid to the retirement system in equal installments by 
deduction from the compensation of the member at the time the 
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compensation is paid or in such lump sum amount to repay the 
balance of the loan but such installments shall be at least equal to 
the member’s rate of contribution to the retirement system and at 
least sufficient to repay the amount borrowed with interest thereon 
by the time the member attains age 60. Not more than two loans 
may be granted to any member in any calendar year. Notwithstand- 
ing any other law affecting the salary or compensation of any per- 
son or persons to whom this act applies or shall apply, the addi- 
tional deductions required to repay the loan shall be made. Any 
unpaid balance of a loan at the time any benefit may become pay- 
able, shall be deducted from the benefit otherwise payable. 

Loans shall be made to a member from his accumulated deduction. 
The interest earned on such loans shall be treated in the same 
manner as interest earned from investments of the retirement 
system. 


15. Section 37 of P. L. 1954, c. 84 (C. 43:15A-37) is amended to 
read as follows: 


C. 43:15A-37 Obligations of State; basis of State’s appropriation. 

37. Regular interest charges payable, the creation and main- 
tenance of reserves in the contingent reserve fund, the maintenance 
of retirement reserves as provided for in this act and the payment 
of all retirement allowances and other benefits granted by the board 
of trustees under the provisions of this act, except the amounts pay- 
able by other employers, are hereby made obligations of the State. 
All income, interest and dividends derived from deposits and in- 
vestments authorized by this act shall be used for the payment of 
these obligations of the State and other employers. 

Upon the basis of each actuarial determination and appraisal 
provided for in this act, the board of trustees shall submit to the 
Governor in each year an itemized statement of the amounts 
necessary to be appropriated by the State to provide for payment 
in full during the ensuing fiscal year of the obligations of the State 
accruing during that year. The Legislature shall make an appropri- 
ation sufficient to provide for such obligations of the State. The 
amounts so appropriated shall be paid into the contingent reserve 
fund. 

16. Section 39 of P. L. 1954, ce. 84 (C. 48:15A-39) is amended to 
read as follows: 

C. 43:15A-39 Service creditable toward allowances; rules and regulations; pre- 
serving annuity credit for period of leave of absence. 

39. In computing for retirement purposes the total service as a 
member about to be retired, the retirement system shall credit him 
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with the time of all service rendered by him since he last became a 
member, and in addition with all the service to which he is entitled 
and with no other service. Except as otherwise provided in this act, 
such service credit shall be final and conclusive for retirement pur- 
poses unless the member shall discontinue his service for more than 
2 consecutive years. 


For the purpose of computing service for retirement purposes, 
the board shall fix and determine by appropriate rules and regula- 
tions how much service in any year shall equal a year of service and 
a part of a year of service. Not more than 1 year shall be credited 
for all service in a calendar vear. In computing service, time during 
which a member was absent on an official leave without pay shall be 
credited, if such absence was for a period of (1) less than 3 months 
or (2) up to a maximum of 2 years if the leave was due to the mem- 
ber’s personal illness or maternity and the period of leave is allowed 
for retirement purposes within 1 year following his return to 
service after the termination of such leave, or (3) the period of 
leave was specifically allowed for retirement purposes by the pro- 
visions of any law of this State. The method of computation, the 
terms of the purchase and credit granted shall be identical to those 
stipulated for the purchase of previous membership service by 
members of the system as provided by section 8 (C. 43:15A-8). In 
computing the service or in computing final compensation no time 
during which a member was in employment, office, or position, 
for which the annual salary or remuneration was fixed at less 
than $500.00 shall be credited, except that in the case of a veteran 
member eredit shall be given for service rendered prior to Jan- 
uary 2, 1955, in an employment, office or position if the annual 
salary or remuneration therefor was fixed at not less than $300.00 
and such service consisted of the performance of the full duties of 
such employment, office or position. 


17. Section 41 of P. L. 1954, c. 84 (C. 48:15 A-41) is amended to 
read as follows: 


C. 43:15A-41 Withdrawal early retirement; death benefit. 

41. a. A member who withdraws from service or ceases to be an 
emplovee for any cause other than death or retirement shall, upon 
the filing of an applheation therefor, receive all of his aeceumu- 
lated deductions standing to the credit of his individual account in 
the annuity savings fund, plus regular interest, less any outstanding 
loan, except that for any period after June 30, 1944, the interest pay- 
able shall be such proportion of the interest determined at the 
regular rate of 2% per annum bears to the regular rate of interest, 
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and except that no interest shall be payable in the case of a member 
who has less than 3 years of membership crediit for which he has 
made contributions. He shall cease to be a member 2 years from the 
date he discontinued service as an eligible employee, or, if prior 
thereto, upon payment to him of his accumulated deductions. If anv 
such person or member shall die before withdrawing or before 
endorsing the check constituting the return of his accumulated 
deductions, such deductions shall be paid to the member’s bene- 
ficiary. No member shall be entitled to withdraw the amounts 
contributed by his employer covering his military leave unless he 
shall have returned to the payroll and contributed to the retirement 
system for a period of 90 days. 

b. Should a member resign after having established 25 years of 
creditable service before reaching age 60, he may elect ‘‘early 
retirement,’’ provided, that such election is communicated by such 
member to the retirement system by filing a written application, 
duly attested, stating at what time subsequent to the execution and 
filing thereof he desires to be retired. He shall receive, in lieu 
of the payment provided in subsection a. of this section, an annuity 
which is the actuarial equivalent of his accumulated deductions 
together with regular interest, and a pension in the amount which, 
when added to the member’s annuity, will provide a total retirement 
allowance of 1/70 of his final compensation for each year of service 
credited as Class A service and 1/60 of his final compensation for 
each year of service credited as Class B service, calculated in 
accordance with section 48 (C. 48:15A-48) of this act, reduced by 
14 of 1% for each month that the member lacks of being age 60; 
provided, however, that upon the receipt of proper proofs of the 
death of such a member there shall be paid to his beneficiary an 
amount equal to 3/16 of the compensation upon which contributions 
by the member to the annuity savings fund were based in the last 
vear of creditable service. 

The board of trustees shall retire him at the time specified or at 
such other time within 1 month after the date so specified as the 
board iinds advisable. 

e. Upon the receipt of proper proofs of the death of a member in 
service on account of which no accidental death benefit is payable 
under section 49 there shall be paid to such member’s beneficiary : 

(1) The member’s accumulated deductions at the time of death 
together with regular interest; and 

(2) An amount equal to 114 times the compensation upon which 
contributions by the member to the annuity savings fund were based 
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in the last year of creditable service; provided, however, that if such 
death shall occur after the member shall have attained age 70, the 
amount payable shall equal 3/16 of such compensation instead of 
114 times such compensation. 


18. Section 44 of P. L. 1954, ¢. 84 (C. 48:15A-44) is amended 
to read as follows: 

C. 43:15A-44 Annual examination of disability beneficiary; alteration of pension; 
refusal to be examined; restoration to service. 

44. a. Once each year the retirement system may, and upon his 
application shall, require any disability beneficiary who is under 
the age of 60 years to undergo medical examination by a physician 
or physicians designated by the system for a period of 5 years 
following his retirement in order to determine whether or not the 
disability which existed at the time he was retired has vanished or 
has materially diminished. If the disability beneficiary is engaged 
in an occupation, then the amount of his pension shall be reduced to 
an amount which, when added to the amount then earned by him, 
shall not exceed the amount of the salary now attributable to his 
former position. If his earnings have changed since the date of his 
last adjustment, then the amount of his pension may be further 
altered; but the new pension shall not exceed the amount of pension 
originally granted. 

If a disability beneficiary, while under age of 60 years, refuses to 
submit to at least one medical examination in any year by a physi- 
cian or physicians designated by the system, his pension shall be 
discontinued until withdrawal of his refusal. If the report of the 
medical board shall show that such beneficiary is able to perform 
either his former duty or other comparable duty which his former 
employer is willing to assign to him, the beneficiary shall report 
for duty; such a beneficiary shall not suffer any loss of benefits 
while he awaits his restoration to active service. If the beneficiary 
fails to return to duty within 10 days after being ordered so to do, 
or within such further time as may be allowed by the board of 
trustees for valid reason, as the case may be, the pension shall be 
discontinued during such default. 

If a disability beneficiary becomes employed again in a position 
which makes him eligible to be a member of the retirement system, 
his retirement allowance and the right to any death benefit as a 
result of his former membership, shall be canceled until he again 
retires. 

Such person shall be reenrolled in the retirement system and shall 
contribute thereto at a rate based on his age at the time of his prior 
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enrollment. Such persons shall be treated as an active member for 
determining disability or death benefits while in service and no 
benefits pursuant to an optional selection with respect to his former 
membership shall be paid if his death shall occur during the period 
of such reenrollment. 


Upon subsequent retirement of such member, he shall receive a 
retirement allowance based on all his service as a member computed 
in acordance with applicable provisions of this act, but the total 
retirement allowance upon subsequent retirement shall not be a 
greater proportion of his final compensation than the proportion to 
which he would have been entitled had he remained in service during 
the period of bis prior retirement. Any death benefit to which such 
member shall be eligible shall be based on his latest retirement. 


19. Section 45 of P. L. 1954, « 84 (C. 43:15A-45) is amended 
to read as follows: 


C. 43:15A-45 Allowance on ordinary disability retirement. 
45. A member upon retirement for ordinary disability shall 
receive a retirement allowance, which shall consist of: 


a. An annuity which shall be the actuarial equivalent of his 
accumulated deductions together with regular interest and 


b. A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 142% of final 
compensation multiplied by his number of years of creditable ser- 
vice; provided further, that in no event shall the allowance be less 
than 40% of final compensation, except that in no case shall the rate 
of allowance exceed 9/10 of the rate of the regular service retire- 
ment allowance which the member would have received had he 
remained in service from the date of retirement to age 60. 


e. Upon the receipt of proper proofs of the death of a member 
who has retired on an ordinary disability retirement allowance, 
there shall be paid to such member’s beneficiary, an amount equal 
to 144 times the compensation upon which contributions by the 
member to the annuity savings fund were based in the last year of 
creditable service; provided, however, that if such death shall occur 
after the member shall have attained age 60, the amount pavable 
shall equal 3/16 of such compensation. 


20. Section 46 of P. L. 1954, ce. 84 (C. 48:15 A-46) is amended to 
read as follows: 
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C. 43:15A-46 Allowance on accidental disability retirement. 

46. A member under 65 years of age upon retirement for acci- 
dental disability shall receive a retirement allowance which shall 
consist of: 


a. An annuity which shall be the actuarial equivalent of his 
accumulated deductions together with regular interest; and 

b. A pension, in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of 3 of his actual 
annual compensation for which contributions were being made at 
the time of the occurrence of the accident. 

ce. Upon receipt of proper proofs of the death of a member who 
has retired on an accidental disability retirement allowance, there 
shall be paid to such member’s beneficiary, an amount equal to 114 
times the compensation upon which contributions by the member 
to the annuity savings fund were based in the last year of cred- 
itable service; provided, however, that if such death shall occur 
after the member shall have attained age 60, the amount payable 
shall equal %6 of such compensation. 


21. Section 47 of P. L. 1954, c. 84 (C. 48:15A-47) is amended to 
read as follows: 


C. 43:15A-47 Retirement for age. 

47. a. A member who has attained 60 years of age may retire on 
a service retirement allowance by filing with the retirement system 
a written application, duly attested, stating at which time subse- 
quent to the execution and filing thereof he desires to be retired. 
The board of trustees shall retire him at the time specified or at 
such other time within 1 month after the date so specified as the 
board finds advisable. 

b. Any member in service who attains 70 years of age shall be 
retired by the board of trustees on a service retirement allowance 
forthwith on the first day of the next calendar month, or at such 
time within 1 month thereafter as it finds advisable, except that an 
employee attaining 70 years of age may be continued in service 
on an annual basis upon written notice to the retirement system by 
the head of the State department or employer where the employee 
is employed. 

22. Section 48 of P. L. 1954, e. 84 (C. 48:15 A-48) is amended to 
read as follows: 

C. 43:15A-48 Allowance on service retirement. 

48. A member, upon retirement for service, shall receive a retire- 

ment allowance consisting of : 
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a. An annuity which shall be the actuarial equivalent of his 
accumulated deductions together with regular interest; and 

b. A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance of %o of his final 
compensation for each year of service credited as Class A service 
and %o of his final compensation for each year of service credited 
as Class B service. 

c. Upon the receipt of proper proofs of the death of a member 
who has retired on a service retirement allowance, there shall be 
paid to the member’s beneficiary, an amount equal to %6» of the 
compensation upon which contributions by the member to the 
annuity savings fund were based in the last year of creditable 
service. 


23. Section 49 of P. L. 1954, e. 84 (C. 43:15A-49) is amended to 
read as follows: 


C. 43:15A-49 Accidental death benefit. 

49. a. Upon the death of a member in active service as a result 
of an accident met in the actual performance of duty at some definite 
time and place and not as the result of his willful negligenee, an 
accidental death benefit shall be payable, if a report of the accident 
is filed in the office of the retirement system within 60 days next 
following the accident, but the board of trustees may waive such 
time limit, for a reasonable period, if in the judgment of the board 
the circumstances warrant such action. 


No such application shall be valid or acted upon unless it is filed 
in the office of the retirement system within 5 vears of the date 
of such death. 

b. Upon the receipt of proper proofs of the death of a member 
on account of which an accidental death benefit is payable, there 
shall be paid to his widow or widower a pension of 50% of the 
compensation, upon which contributions by the member to the an- 
nuity savings fund were based in the last year of creditable service, 
for the use of herself or himself and the children of the deceased 
member, to continue during her or his widowhood; if there is no 
surviving widow or widower or in case the widow or widower dies 
or remarries, 20% of such compensation will be payable to one 
surviving child, 35% of such compensation to two surviving echil- 
dren in equal shares and if there be three or more children, 50% 
of such compensation will be payable to such children in equal 
shares. If there is no surviving widow, widower or child, 25°7 of 
the compensation upon which contributions by the member to the 
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annuity savings fund were based in the last vear of creditable ser- 
vice, will be pavable to one surviving parent or 40% of such com- 
pensation will be pavable to two surviving parents in equal shares. 
In the event of accidental cleath occurring in the first year of cred- 
itable service, the benefits, pavable pursuant to this subsection, shall 
be computed at the annual rate of compensation. 


c. If there is no surviving widow, widower, child or parent, there 
shall be paid to any other beneficiary of the deceased member his 
accumulated deductions at the time of death. 


d. In no ease shall the death benefit provided in subsection b. 
be less than that provided under subsection e. 


e. In addition to the foregoing benefits payable under subsec- 
tion b. or «, there shall also be paid in one sum to such member’s 
beneficiarv an amount equal to 144 times the compensation upon 
which contributions by the member to the annuity savings fund 
were based in the last vear of creditable service; provided, how- 
ever, that if such death shall occur after the member shall have 
attained age 70, the amovnt payable shall equal 4.5 of such eom- 
pensation instead of 114 times such compensation. 


24, Section d2 of P. i. 1954, «. s4 (C. 43:15 A—52) is amended to 
read as follows: 


C. 43:15A-52 Examination of funds; report. 

52. I'he various funds created by this act shall be subject to 
examination by the Department of Insurance. The Commissioner of 
Insurance shall have the power, whenever he deems the same ex- 
ped:ent, to make or cause to be made an examination of all the assets 
and lhabilities, method of conducting business and all other affairs 
of the retirement system and shall make such examination at least 
once every 3 years. 

For the purposes of such examination all securities, books, papers 
or other documents in the possession of the retirement system shall 
be made available on demand for inspection. The report on such 
examination shall be filed in the Department of Insurance and a 
copy thereof shall be transmitted to the board of trustees and the 
actuary of the system and to the Division of Pensions. Neither the 
commissioner nor any appointee thereof shall be hable for any 
statement included therein. 


25. Section 44 of P. L. 1954, ec. 84 (C. 43:15 A-54) is amended to 
read as follows: 
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C. 43:15A-54 Correction of errors; prior service credit. 

o4, If any change or error in records results in an employee 
or beneficiary receiving from the retirement system more or less 
than he would have been entitled to receive had the records been 
correct, then on discovery of the error, the retirement sys- 
tem shall correct it and, so far as practicable, adjust the payments 
in such a manner that the actuarial equivalent of the benefit to which 
he was correctly entitled shall be paid. 

The application of any member for prior service cerdit shall be 
approved if the employer stipulates, in writing, to the retirement 
system that the information necessary for the award of such credit 
was not presented to the employee and agrees to make the neces- 
sary additional contribution to the contingent reserve fund. 


26. Section 56 of P. L. 1954, ¢. 84 (C. 48:15 A-56) is amended to 
read as follows: 


C. 43:15A-56 Eligibility for certain retirement benefits. 

06. No public employee veteran eligible for membership in the 
Public Employees’ Retirement System shall be eligible for, or re- 
ceive, retirement benefits under R. S. 48:4-1, 438:4-2 and 43:4-3. 


27. Section 60 of P. L. 1954, ec. 84 (C. 43:15 A-60) 1s amended to 
read as follows: 


C. 43:15A-60 Contributions and credits of veteran members. 

60. a. Each public employee veteran member shall have returned 
to him his accumulated deductions as of January 2, 1955. All 
service rendered in office, position, or employment of this State or 
of a county, municipality, school district, board of education, 
or other public employer, or service rendered for, the State Uni- 
versity of New Jersey, an instrumentality of this State, after April 
16, 1945, and the New Jersey State Agricultural Experiment 
Station established by an act approved March 10, 1880 (P. L. 1880, 
ec. 106 and continued pursuant to chapter 16 of Title 4 of the Re- 
vised Statutes), an instrumentality of this State, excluding service 
rendered as county extension service farm and home demonstration 
agents, by such veteran member previous to January 2, 1955, for 
which evidence satisfactory to the retirement system is presented, 
shall be credited to him as a ‘‘Class B’’ member and the obligation 
of the employer on account of such credit shall be known as the 
accrued liability on behalf of such veteran member; provided, how- 
ever, that no credit shall be allowed for such service rendered prior 
to January 2, 1955 unless the member purchases credit for all 
eligible service rendered on or after such date. 
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b. The accrued lability on behalf of State employee veteran mem- 
bers including veteran members employed by the State University 
of New Jersey or by the New Jersey Agricultural Experiment 
Station shall be paid by the State as provided in section 24. The 
accrued lability on behalf of other public employee veteran mem- 
bers shall be paid by their employers, as of January 2, 1955, or the 
date of the next annual valuation of the retirement system follow- 
ing his enrollment, whichever is later, in the same manner as pro- 
vided in the case of State employee veteran members in section 24. 
The retirement system shall certify to the chief fiscal officer of the 
emplover the accrued lability contribution payable by such em- 
plover on behalf of veteran members. 


c. Hach public emplovee veteran member shall make contributions 
to the retirement system at the rates of contribution applicable to 
Class B members of group two of the former ‘‘State Employees’ 
Retirement System’’ as of June 30, 1949, as provided in section 25. 
Icach public employee veteran member shall pay the proportion of 
compensation applicable to his age at the commencement of employ- 
ment, position or office with the State, any county, municipality or 
school district, board of education, or other public employer except 
that where such service has not been continuous, the public employee 
veteran member shall pay the proportion of compensation apph- 
cable to the age resulting from the subtraction of his years of ser- 
vice from his age as of January 2, 1955. No public employee veteran 
member shall be required during the continuation of his member- 
ship to increase the proportion of compensation certified at the time 
of becoming a member as payable by him, except as provided in 
section 58 (C. 43:15A-58). 

d. In the event that a public employee veteran who prior to 
January 2, 1955 rendered service in office, position or employment 
of this State, including such service rendered for anv instrumen- 
tality enumerated in paragraph a. of this section, or of a county, 
municipality, or school district, board of education, or other pub- 
he employer, but who is not in such office, position or employ- 
ment on January 2, 1955, shall later become a member of the re- 
tirement system, such public employee veteran member shall receive 
prior service credit for service rendered prior to January 2, 1950, 
for which evidence satisfactory to the retirement system is pre- 
sented, and shall pay the proportion of compensation, applicable to 
the age resulting from the subtraction of his years of such prior 
service from his age on the date of his becoming a member: of the 
retirement system as provided in section 25 (C. 48:15A—25). The 
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employer of such public employee veteran on the date of his be- 
coming a member shall pay the accrued Hability on behalf of such 
prior service, and such hability shall be paid in such a manner 
that the total obligation will be met within the period of time fixed 
for the liquidation of such accrued liability of the employer. 


28. Section 61 of P. L. 1954, «. 84 (C. 43:15A-61) 1s amended to 
read as follows: 


C. 43:15A-61 Special retirement privileges of veteran members. 

61. a. Any public employee veteran member in office, position or 
employment of this State or of a county, municipality, publie 
agency, school district or board of education on January 2, 1955, 
who remains in continuous service thereafter and who has or 
shall have attained the age of 60 years and who has or shall have 
been for 20 vears in office, position or employment of this State or 
of a county, municipality, public agency, school district or board of 
education, shall have the privilege of retiring for service and of 
recelving, instead of the retirement allowance provided under 
section 48 of this act, a retirement allowance of 14 of the com- 
pensation received during the last year of employment upon which 
contributions to the annuity savings fund or contingent reserve 
fund are made. 

b. Any public employee veteran becoming a member after Jan- 
uary 2, 1955 who shall be in office, position or employment of this 
State or of a county, municipality, public agency, school district or 
board of education and who shall have attained 62' years of age and 
who has 20 years of aggregate service credit in such office, position 
or employment, shall have the privilege of retiring for service and 
receiving, instead of the retirement allowance provided under 
section 48 of this act, a retirement allowance of 1% of the compensa- 
tion received during the last year of employment upon which con- 
tributions to the annuity savings fund or contingent reserve fund 
are made. The provisions of this subsection shall also apply to 
any veteran who was a member on January 2, 1955, but whose ser- 
vice was not continuous thereafter. 


ce. Any public employee veteran member who has been for 20 years 
in the aggregate in office, position or employment of this State or of 
a county, municipality, public agency, school district or board 
of education as of January 2, 1955 shall have the privilege of 
retiring for ordinary disability and of receiving, instead of the 
retirement allowance provided under section 45 of this act, a re- 
tirement allowance of 14 of the compensation received during the 
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last year of employment upon which contributions to the annuity 
savings fund or contingent reserve fund are made. Such 
retirement shall be subject to the provisions governing ordinary 
disability retirement in sections 42 and 44 of this act. 


d. The death benefit provided in section 48 shall apply in the 
case of any member retiring under the provisions of subsections a. 
and b. of this section. The death benefit provided in section 45 
shall apply in the case of any member retiring under the provisions 
of subsection ¢. of this section. 


29. Section 64 of P. L. 1954, ce. 84 (C. 43:15A-64) 1s amended to 
read as follows: 


C. 43:15A-64 Effect of lack of Social Security coverage. 

64. Any other provision of this act notwithstanding (a) any 
member of the retirement system who is not covered under the old- 
age and survivors’ insurance provisions of Title II of the Federal 
Social Security Act as a public employee shall not be eligible for 
the death benefit provisions of sections 38, 41, 45 c, 46 c, 48 c, 49 e 
and 57 except for the payment of accumulated deductions together 
with regular interest; (b) no beneficiary of a pensioner who en- 
rolled as amember on or after July 1, 1971 and who retired for any 
reason other than disability shall be entitled to receive benefits 
pursuant to the noncontributory death benefit coverages provided 
by this chapter if the pensioner had less than 10 years of service 
credit for retirement purposes at the time of retirement. 


30. Section 65 of P. L. 1954, ¢. 84 (C. 48:15 A-65) is amended to 
read as follows: 


C. 43:15A-65 Participation in retirement system by all employees of public 
agencies; contributions. 


65. (a) All employees of any public agency or organization of 
this State, which employs persons engaged in service to the public, 
shall be eligible to participate in the Public Employees’ Retirement 
System provided, the employer consents thereto by resolution and 
files a certified copy of such resolution with the board of trustees 
of the Public Employees’ Retirement System and the board of 
trustees approves thereof by resolution. Such organization shal] 
be referred to in this act as the employer. If the participation 
of such employees is so approved then the employer shall contribute 
to the contingent reserve fund on account of its members at the 
same rate per centum as would be paid by employers other than the 
State. 
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(b) Notwithstanding the provisions of paragraph (a) of this 
section, every person becoming an employee of a public agency 
or organization of this State, which employs persons engaged in 
service to the public, after June 30, 1966, who is not eligible to 
become a member of any other retirement system, shall be required 
to participate in the Public Employees’ Retirement System. Not- 
withstanding the provisions of paragraph (a) of this section, 
membership in the Public Hmployees’ Retirement System shall be 
optional with any person in the employ of any such public ageney 
or organization on June 30, 1966, provided such person is not 
required to be a member pursuant to another provision of this 
act, and provided further, that such person is not eligibte to be a 
member of any other retirement system. The provisions of this 
subsection shall not apnly to any person whose position is 
temporary or seasonal, nor to any person in office, position or em- 
ployment for which the annual salary or remuneration is fixed 
at less than $500.00, nor to any person whose position is not 
covered by the old-age and survivors’ insurance provisions of the 
Federal Social Security Act. The public agency or organization 
employing any such person who becomes a member of the retire- 
ment system pursuant to this paragraph shall contribute to the 
contingent reserve fund on account of such employees at the same 
rate per centum as would be paid by employers other than the State. 


31. Section 68 of P. L. 1954, c. 84 (C. 48:16 A-68) is amended to 
read as follows: 

C. 43:15A-68 Information certified to chief fiscal officer; payment of charze and 
contributions. 

68. The Public Employees’ Retirement System shall certify to 
the chief fiscal officer of the employer the rates of contributions 
payable by members. The system shall further certify the con- 
tributions, including the accrued liability contribution similar to 
the State accrued liability contribution, payable by the employer 
to the contingent reserve fund on behalf of these members, 
and a pro rata share of the cost of the administration of the retire- 
ment system, based upon the payroll of the members who are 
employees of the employer. The initial actuarial expense incident 
to the determination of the accrued liability contribution payable 
by the employer, shall be paid by the employer. The amount 
certified by the system as payable by such employer to the con- 
tingent reserve fund shall be included in the next budget subsequent 
to the certification by the system. The treasurer or corresponding 
officer shall pay on July 1 in each year to the State Treasurer the 
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amount of the employer’s charges so certified. If payment of the 
full amount of such obligation is not made within 30 days after 
July 1, interest at the rate of 6% per annum shall commence 
to run against the unpaid balance thereof on the first day after 
such thirtieth day. The treasurer or corresponding officer shall 
also pay to the State Treasurer the amount of the deductions from 
the compensation of the members who are employees of the em- 
ployer. The State Treasurer shall credit these amounts to the ap- 
propriate fund or account. 


32. Section 72 of P. L. 1954, «. 84 (C. 48:15A-72) is amended to 
read as follows: 


C. 43:15A-72 Deductions for health insurance or State Health Benefits Program. 

72. If possible, whenever any beneficiary of the Public Em- 
ployees’ Retirement System of New Jersey shall, in writing, request 
the Division of Pensions to make deductions from his retirement 
allowance or pension for the payment of premiums for the pen- 
sioners’ group health insurance plan or the State Health Benefits 
Program, the division may make such deductions and transmit the 
sum so deducted to the companies carrying the policies. Any such 
written authorization may be withdrawn by any beneficiary upon 
filing notice of such withdrawal with the division. 


33. Section 73 of P. L. 1954, c. 84 (C. 48:15A—73) is amended to 
read as follows: 

C. 43:15A-73 Employees of certain authorities and commissions; State University ; 
Compensation Rating and Inspection Bureau. 

73. a. The Public Employees’ Retirement System is hereby 
authorized and directed to enroll eligible employees of the New 
Jersey Turnpike Authority, the New Jersey Highway Author- 
ity, Palisades Interstate Park Commission, Interstate Sanitation 
Commission, the Delaware River Basin Commission and the Dela- 
ware River Joint Toll Bridge Commission. 

In the case of the Delaware River Joint Toll Bridge Commission, 
the eligible employees shall be only those who are employed on the 
free bridges across the Delaware river, under the control of said 
commission. 

The said employees shall be subject to the same membership, con- 
tribution and benefit provisions of the retirement system as State 
employees. 

b. The State University of New Jersey, as an instrumentality 
of the State, shall, for all purposes of this act, be deemed an em- 
ployer and its eligible employees, both veterans and nonveterans, 
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shall be subject to the same membership, contribution and benefit 
provisions of the retirement system and to the provisions of chapter 
3 of Title 43 of the Revised Statutes as are applicable to State em- 
ployees and for all purposes of this act employment by the State 
University of New Jersey after April 16, 1945, and for the purposes 
of chapter 3 of Title 48 of the Revised Statutes any new employ- 
ment after January 1, 1955, shall be deemed to be and shall be con- 
strued as service to and employment by the State of New Jersey. 


ce. The Compensation Rating and Inspection Bureau, created and 
established pursuant to the provisions of R. 8S. 34:15-89, shall, for 
all purposes of this act, be deemed an employer and its eligible em- 
ployees, both veterans and nonveterans, shall be subject to the same 
membership, contribution and benefit provisions of the retirement 
system and to the provisions of chapter 3 of Title 48 of the Revised 
Statutes as both are applicable to State employees. 


The retirement system shall certify to the Commissioner of In- 
surance and the Commissioner of Insurance shall direct the Com- 
pensation Rating and Inspection Bureau to provide the necessary 
payments to the retirement system in accordance with procedures 
established by the retirement system. Such payments shall in- 
clude (1) the contributions and charges, similar to those paid by 
other public agency employers, to be paid by the Compensation 
Rating and Inspection Bureau to the retirement system on behalf 
of its employee members, and (2) the contributions to be paid by 
the Compensation Rating and Inspection Bureau to provide the 
past service credits up to June 30, 1965 for these members, both 
veterans and nonveterans, who enroll before July 1, 1966. 


34. Section 81 of P. L. 1954, c. 84 (C. 43:15A-81) is amended to 
read as follows: 


C. 43:15A-81 Rates of contributions; budget requirements; payments to State 
reasurer. 


81. The Public Employees’ Retirement System shall certify to 
each employer the rates of contributions payable by members who 
are county, municipal or school district employees. The system 
shall further certify the contributions, including the accrued liabil- 
ity contribution similar to the State accrued liability contribution, 
payable by the county, municipality or school district to the con- 
tingent reserve fund on behalf of these members, and a pro 
rata share of the cost of the administration of the retirement sys- 
tem, based upon the payroll of the members who are employees of 
the county, municipality or school district. The initial actuarial 
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expense incident to the determination of the accrued hability 
contribution, payable by the county, municipality or school district, 
shall be paid bv the county, municipality or school district. The 
amount certified by the system as payable by the county, munici- 
pality or school district to the contingent reserve fund shall 
be included in the next budget subsequent to the certification 
by the system and levied and collected as any other taxes are 
levied and collected. The treasurer or corresponding officer of any 
county, municipality or school district shall pay on or before July 1 
in each year to the State Treasurer the amount of the county, mu- 
nicipal or school district charges so certified. If payment of the full 
amount of such obligation is not made within 30 days after July 1, 
interest at the rate of 6% per annum shall commence to run 
against the unpaid balance thereof on the first day after such 
thirtieth day. The treasurer or corresponding officer shall also pay 
to the State Treasurer the amount of deductions from the compen- 
sation of the members who are employees of the county, munici- 
pality or school district. The State Treasurer shall credit these 
amounts to the appropriate fund or account. 


35. Section 84 of P. L. 1954, « 84 (C. 43:15A~-84) is amended 
to read as follows: 


C. 43:15A-84 Short title. 
84. This act shall be known and may be cited as the ‘‘Public 
Employees’ Retirement System Act.’’ 


36. Section 1 of P. L. 1955, e. 214 (C. 43:15A-88) is amended 
to read as follows: 


C. 43:15A-88 Authorization to purchase group life insurance. 


1. The State Treasurer is hereby authorized and permitted to 
purchase from one or more life insurance companies, as determined 
by him, a policy or policies of group life insurance to provide for the 
benefits specified in sections 38, 41, 45, 46, 48 and 49 of chapter 
84 of the laws of 1954. The Board of Trustees of the Public 
Employees’ Retirement System is hereby authorized and permitted 
to purchase from one or more life insurance companies, as 
determined by it, a policy or policies of group hfe insurance to 
provide for the benefits specified in section 57 of chapter 84 of 
the laws of 1954. Such group life insurance coverage may be 
provided under one or more policies issued to the State Treasurer 
specifically for this purpose, or in the discretion of the State 
Treasurer, under one or more policies issued to the State Treasurer 


CHAPTER 213, LAWS OF 1971 1055 


which provide group life insurance coverage for members of one 
or more other retirement systems of the State of New Jersey. 
Whenever such policy or policies of group insurance shall be in 
effect, the benefits payable thereunder shall be in lieu of the above 
mentioned death benefits provided by said sections. 


37. Section 7 of P. L. 1955, c. 214 (C. 438:15A-94) 1s amended 
to read as follows: 


C. 43:15A-94 Payment of benefits; payees. 

7. Benefits under such group policy or policies shall be paid by 
the company to such person, if living, as the member shall have 
nominated by written designation duly executed and filed with the 
insurance company through the policyholder, otherwise to the ex- 
ecutors or administrators of the member’s estate. A member may 
file with the insurance company through the policyholder and alter 
from time to time during his lifetime, as desired, a duly attested 
written nomination of his payee for the death benefit. 


38. Section 8 of P. L. 1955, ce. 214 (C. 48:15A-95) is amended 
to read as follows: 


C. 43:15A-95 Lump sum or installment payments. 

8. Any such group policy or policies shall provide that payment 
of any death benefits which are payable by the insurance company 
may be made in one sum directly to the beneficiary as hereinafter 
provided, in equal installments over a period of years or as 
a life annuity or in such other manner as may be made available 
by the insurance company. A member may make such arrangements 
for settlement, and may alter from time to time during his lifetime 
any arrangement previously made, by making written request to 
the insurance company through the policyholder. Upon the death of 
a member, a beneficiary to whom a benefit is payable in one sum by 
the insurance company may lkewise arrange for a settlement as 
described above. If a member’s or beneficiary’s request for settle- 
ment of any death benefit in equal installments over a 
period of years or as a life annuity pursuant to the foregoing is 
approved by the policyholder, the amount of such installments 
or such life annuity, as the case may be, shall be determined 
on the basis of such applicable mortality tables as shall have been 
adopted by the retirement system and are in effect at the member’s 
death. Any arrangement for payment under the group policy to a 
beneficiary shall] be | in heu of that provided by sections 38, 41, 45, 
46, 48, 49 and 57 of chapter 84 of the laws of 1954. 
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39. Section 1 of P. L. 1955, ¢. 257 (C. 43:15A-97) is amended 
to read as follows: 


C. 43:15A-97 ‘Law enforcement officer” defined. 

1. ‘‘Law enforcement officer’’ shall mean any permanent and 
full-time employee of the State of New Jersey holding one of the 
following titles: motor vehicles officer, motor vehicles sergeant, 
motor vehicles lieutenant, motor vehicles captain, assistant chief, 
bureau of enforcement, and chief, bureau of enforcement in the 
Division of Motor Vehicles, and inspector, investigator, and ad- 
ministrative inspector in the Division of Alcoholic Beverage 
Control, conservation officer, assistant district conservation 
officer and district conservation officer in the Division of Fish 
and Game, and assistant chief marine police and senior marine 
patrolman in the Division of Resource Development, and inspector, 
officer, senior inspector, and principal inspector in the Division of 
Shell Fisheries, any permanent and full-time active county detective, 
heutenant of county detectives, captain of county detectives, chief 
of county detectives, and county investigator in the office of the 
county prosecutors, and any patrolman or other police officer of the 
Board of Commissioners of the Palisades Interstate Park appointed 
pursuant to section 32:14-21 of the Revised Statutes. 


If the Prison Officers Pension Fund is terminated as provided in 
section 10 hereof, ‘‘law enforcement officer’’ shall also mean any 
permanent and full-time active employee of the State of New Jersey 
holding the title of correction officer, correction sergeant, correction 
lheutenant, correction captain or deputy keeper in the Division of 
Correction and Parole, or any member of the Prison Officers’ 
Pension Fund on the date of such termination. 


40. Section 4 of P. L. 1955, ¢. 257 (C. 48:15A-100) is amended 
to read as follows: 


C. 43:13A-100 Allowance on service retirement. 

4, Upon service retirement as a law enforcement officer a member 
shall receive a service retirement allowance consisting of : 

a. An annuity which shall be the actuarial equivalent of his 
accumulated deductions together with regular interest and 

b. A pension in the amount which, when added to the member’s 
annuity, will provide a total retirement allowance equal to 2% 
of his final compensation multiplied by his number of vears of 
service credit as a law enforcement officer for which he has made 
contributions up to 25, plus 124% of his final compensation multi- 
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plied by his number of years of service credit other than service as 
a law enforcement officer, for which he has made contributions, plus 
1% of his final compensation multiplied by his number of years of 
service credit as a law enforcement officer for which he has made 
contributions over 25 or for which he has made no contributions to 
the retirement system for the period while he was a law enforcement 
officer or, in the case of a veteran, while he was in office, position or 
employment of this State, or of any county, municipality, public 
agency or school district; provided, however, that in the case of 
any member electing to receive benefits under section 38(b) of 
chapter 84 of the laws of 1954, such benefits shall be payable at 
age 60. 


The death benefit provided in section 48 (c) of chapter 84 of the 
laws of 1954 shall apply in the case of any member retiring under 
the provisions of this section. 


41. Section 1 of P. L. 1955, ec. 261 (C. 43:15A-108) is amended to 
read as follows: 

C. 43:15A-108 Active membership while disabled or on official leave of absence; 
optional death benefit. 

1. a. For the purpose of sections 41 (c), 49 (e) and section 57 
of chapter 84 of the public laws of 1954, a member of the Public 
Employees’ Retirement System shall be deemed to be an active 
member (1) while he is disabled due to sickness or injury 
arising out of or in the course of his employment as a mem- 
ber to whom this chapter applies, is not engaged in any gain- 
ful occupation, and is receiving or entitled to receive periodic 
benefits (including any commutation of, or substitute for, such 
benefits) for loss of time on account of such disability under or by 
reason of workmen’s compensation law, occupational disease law 
or similar legislation and has not retired or terminated his mem- 
bership; or (2) for a period of no more than 2 years while on official 
leave of absence without pay if satisfactory evidence is presented 
to the retirement system that such leave of absence without pay is 
due to the member’s personal illness other than an illness to which 
(1) above applies. 


b. For the purposes of sections 41 (c), 49 (e) and section 57 
of chapter 84 of the public laws of 1954, a member of the Public 
Employees’ Retirement System shall be deemed to be an active 
member for a period of not more than 1 year in the event of an 
official leave (1) due to the member’s maternity or (2) to fulfill 
a residency requirement for an advanced degree, or (3) as a full 
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time student at an institution of higher education and for a period 
of no more than 93 days while on official leave of absence without 
pay when such leave of absence is due to any reason other than 
illness. 


c. In order for a member of the Public Employees’ Retirement 
System to be covered hereunder for the optional death benefits 
provided by section 57 of chapter 84 of the public laws of 1954, 
he shall continue to make contributions for same during the period 
such member is on official leave of absence without pay, except 
that when such official leave of absence without pay is due to illness, 
no contribution shall be required of the member during the period 
he is deemed to be an active member while on such leave of absence. 


If a member dies within 30 days after the date of retirement or 
the date of board approval, whichever is later, a death benefit shall 
be payable only if he is deemed to be an active member in accord- 
ance with this section; provided, however, a member applying for 
disability benefits shall be deemed an active member if he was 
covered by the death benefit provisions of the act at the termina- 
tion of employment, filed the application for disability retirement 
with the retirement system within 30 days following such termina- 
tion of employment and dies within 30 days after the date of re- 
tirement or the date of board approval, whichever is later. 


42. Section 2 of P. L. 1963, ce. 19 (C. 48:15A-73.1) is amended to 
read as follows: 


C. 43:15A-73.1 Purchase of credit for prior employment in other States. 

2. A member may file a detailed statement of public employment 
in other States, rendered by him prior to becoming a member, 
for which he desires credit and on account of which he desires 
to contribute, and of such other facts as the retirement system 
may require. He may be permitted to purchase credit for the 
service evidenced therein up to the nearest number of years 
and months, but not exceeding 10 years. No application shall be 
accepted for the purchase of credit for such service, however, if, 
at the time of application, the member has a vested right to retire- 
ment benefits in another retirement system based in whole or in 
part upon that service. 


The member may purchase credit for such service by paying into 
the annuity savings fund the amount required by applying the fac- 
tor, supplied by the actuary, as being applicable to his age at the 
time of the purchase to his salary at that time. Such purchase may 
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be made in regular installments equal to at least % of the full 
normal contribution to the retirement system, over a maximum 
period of 10 years. 


Any member electing to contribute toward such service, who 
retires prior to completing payments as agreed with the retirement 
system for the purchase of such service will receive pro rata credit 
for service purchased prior to the date of retirement, but if he so 
elects at the time of retirement, he may make such additional lump 
sum payment at that time as will be necessary to provide full 
credit. 


43. Section 28 of P. L. 1954, c. 84 (C. 48:15A—28) is amended to 
read as follows: 


C. 43:15A-28 Special reserve fund. 

28. The special reserve fund shall be the fund to which any earn- 
ings in excess of the amounts annually allowed under the provisions 
of section 33 of this act shall be transferred. No additional amounts 
shall be credited to the special reserve fund at any time when the 
total accumulations in such fund shall equal 1% of the book value 
of the investments of the retirement system. In this event, any 
such excess shall be credited to the contingent reserve fund. All 
losses from the sale of securities shall be charged against the special 
reserve fund. The special reserve fund shall be considered for 
valuation purposes by the actuary as an asset of the retirement 
system. 


44, Section 25 of P. L. 1966, ¢. 217 (C. 48 :15A-57.1) 1s amended 
to read as follows: 

C. 43:15A-57.1 Designation of beneficiary; form; filing; failure to designate; 
payment. 

20. The designation of beneficiary by a member or retirant shall 
be made in writing on a form satisfactory to the retirement system, 
and filed with the retirement system. The member or retirant may, 
from time to time and without the consent of his death benefit 
designee, change the beneficiary by filing written notice of the 
change with the system on a form satisfactory to it. The new 
nomination will be effective on the date the notice, in proper form, 
is received by the system, and any prior nomination shall there- 
upon become void. 


If more than one beneficiary is nominated and in such nomination 
the member or retirant has failed to specify their respective in- 
terests, the beneficiaries shall share equally. If any beneficiary 
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predeceases the member or retirant, the interest of such beneficiary 
shall terminate and shali be shared equally by such of the bene- 
ficlaries as survive the member or retirant, unless the member or 
retirant has made written request to the contrary in his beneficiary 
nomination. 


Any amounts due for which there is no beneficiary at the death 
of a member, retirant or beneficiary shall be payable to the estate 
of such member, retirant or beneficiary. 


Except with regard to the payment of the member’s accumulated 
deductions with regular interest and the payment, upon the death 
of (1) a retirant after attaining the age of 60 or receiving an al- 
lowance pursuant to section 41 (b) of chapter 84 of the laws of 1954, 
or (2) a member after attaining the age of 70 years, of the death 
benefits provided in sections 38, 41, 45, 46, 48, 49 (e) and 57 of chap- 
ter 84 of the laws of 1954, a member may elect, by making written 
request to the retirement system, that the whole or any part of his 
death benefits be made payable to his beneficiary either as a life 
annuity or in equal installments over a period of years specified in 
such election, and may alter such election from time to time during 
his lifetime by again making such written request. In the event 
of a change of beneficiary, any previous arrangement by the mem- 
ber or retirant under this paragraph shall be void. The election 
set forth in this paragraph shall not apply or be available when 
the beneficiary is an estate, or a corporation, partnership, associa- 
tion, institution, trustee, or any fiduciary. 


If, at the member’s or retirant’s death, an amount of death bene- 
fit would be payable to the beneficiary in a single sum, any election 
with regard to such amount which was available to the member 
or retirant immediately prior to bis death in accordance with the 
provisions of the immediately preceding paragraph shall then be 
avallable to such beneficiary for the benefit of such beneficiary. 


45. Section 27 of P. L. 1966, e. 217 (C. 48 :15A-57.2) is amended 
to read as follows: 


C. 43:15A-57.2 Reenrollment of former member employed after receiving re- 
tirement allowance. 


27. If a former member of the State Employees’ Retirement 
System or the retirement system, who has been granted a retire- 
ment allowance for any cause other than disability, becomes em- 
ployed again in a position which makes him eligible to be a member 
of the retirement system, his retirement allowance and the right 
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to any death benefit as a result of his former membership, shall be 
canceled until he again retires. 

Such person shall be reenrolled in the retirement system and 
shall contribute thereto at a rate based on his age at the time of 
reenrollment. Such person shall be treated as an active member 
for determining disability or death benefits while in service and 
no benefits pursuant to an optional selection with respect to his 
former membership shall be paid if his death shall occur during 
the period of such reenrollment. 


Upon subsequent retirement of such member, his former retire- 
ment allowance shall be reinstated together with any optional selec- 
tion, based on his former membership. In addition, he shall receive 
an additional retirement allowance based on his subsequent service 
as a member computed in accordance with applicable provisions of 
chapter 84 of the laws of 1954; provided, however, that his total re- 
tirement allowance upon such subsequent retirement shall not be a 
greater proportion of his final compensation than the proportion to 
which he would have been entitled had he remainded in service dur- 
ing the period of his prior retirement. Any death benefit to which 
such member shall be eligible shall be based on his latest retirement, 
but shall not be less than the death benefit that was applicable to 
his former retirement. 


46. Section 28 of P. L. 1966, ¢. 217 (C. 43:15A—25.1) is amended 
to read as follows: 


C. 43:15A-25.1 Effect of receiving periodic workmen’s compensation benefits. 

28. a. If any member of the retirement system receives periodic 
benefits payable under the Workmen’s Compensation Law during 
the course of his active service, in leu of his normal compensation, 
his regular salary deductions shall be paid to the retirement sys- 
tem by his employer. Such payments shall be computed, in ac- 
cordance with section 25 of chapter 84 of the laws of 1954, at the 
rate of contribution of the base salary subject to the retire- 
ment system, just prior to the receipt of the workmen’s compen- 
sation benefits. The moneys paid by the employer shall be credited 
to the member’s account in the annuity savings fund and shall be 
treated as employee contributions for all purposes. The employer 
will terminate the payment of these moneys when the periodic 
benefits payable under the Workmen’s Compensation Law are 
terminated or when the member retires. 


The member for whom the employer is making such payments, 
will be considered as if he were in the active service and shall be 
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permitted to continue to make contributions to purchase the ad- 
ditional death benefit coverage provided by section 57 of chapter 
84 of the laws of 1954. 


b. An application for retirement benefits may be approved 
by the board of trustees while the member, applying for such bene- 
fits, is in receipt of periodic benefits under the Workmen’s Com- 
pensation Law. In this event the actuarial equivalent of such peri- 
odie benefits remaining to be paid shall be computed and will serve 
to reduce the pension portion of the retirement allowance payable 
to the retirant, subject to the provisions of section 64 of chapter 
84 of the laws of 1954. 


C. 43:15A-41.1 Evidence of insurability for death benefits coverage. 

47. a. Any person entitled to become a member of the Public Em- 
ployees’ Retirement System shall not be allowed any of the death 
benefits established by sections 38, 41, 45, 46, 48 and 49 e, of chapter 
84 of the laws of 1954, and by this act, if on the date he files an ap- 
plication for membership he is 60 or more years of age or if he 
makes application for membership beyond the year after he first 
became eligible for membership, regardless of age, unless the mem- 
ber furnishes satisfactory evidence of insurability and on the 
effective date of his membership is actively at work and performing 
all his regular duties at his customary place of employment. 


The effective date of coverage for such death benefits shall be 
the first day of the month which immediately follows the date when 
such evidence is determined to be satisfactory. 


b. Such evidence of insurability will not be required of any per- 
son becoming a member of the Public Employees’ Retirement Sys- 
tem upon transfer from another State administered retirement 
system, if such system provided death benefits of a similar nature 
and the transferring member was covered by such benefits at the 
time of transfer. If such transferring member was not covered by 
such benefits at the time of the transfer, he may be allowed the death 
benefits of the Public Employees’ Retirement System subject to the 
provisions of subsection a. of this section; provided, however, that 
any such member must furnish satisfactory evidence of insurability 
under the provisions of subsection a. of this section if he had been 
unable or failed to give such evidence as a member of the system 
from which he transferred. 


ec. Any person who must furnish satisfactory evidence of in- 
surability under the provisions of this section and who ceases to be 
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a member of the retirement system without such evidence having 
been given, shall continue to be subject to the same requirement if 
he subsequently becomes a member. 


C. 43:15A-7.1 Purchase of membership credit for period of compulsory coverage. 


48. a. In the case of any person who was required to become a 
member of the retirement system as a condition of employment, 
and whose application for enrollment in the retirement system or 
whose application for transfer from one employer to another within 
the system was filed beyond the effective date for his compulsory 
enrollment in the system or his transfer within the system, such per- 
son shall be required to purchase membership credit for his compul- 
sory coverage by paying into the annuity savings fund the amount 
required by applying, in accordance with section 25 of chapter 84 
of the laws of 1954, his rate of contribution on his current base 
salary subject to the retirement system for each year of previous 
service during which he was required to have been a member. 


b. If more than 1 year has elapsed from the time that contribu- 
tions would have been required from such person, 1% of the em- 
ployee’s cost, established by the computation provided by sub- 
section a. of this section, will be required of his employer and shall 
be included in the next budget subsequent to the certification of this 
special liability by the retirement system. The amount certified by 
the system shall be payable by the employer to the contingent re- 
serve fund and shall be due and owing to the system even if the 
employee is no longer in the employ of the employer by the date 
such moneys are to be paid to the system. 


ce. The employee’s obligation may be satisfied by regular install- 
ments, equal to at least 4 the normal contribution to the retirement 
system, over a maximum period of 10 years but not more than 2 
years in the case of any employee who has attained or will attain 
age 60 within the 2-year period. 

d. In the case of any person coming under the provisions of this 
section, full pension credit for the period of employment for which 
arrears are being paid by the employee shall be given upon the 
payment of at least 14 of the total employee’s arrearage obligation 
and the completion of 1 year of membership and the making of such 
arrears payments, except that in the case of retirement pursuant 
to sections 38, 41 (b), 48 and 61 of chapter 84 of the laws of 1954, 
the total membership credit for such service shall be in direct pro- 
portion as the amount paid bears to the total amount of the 
arrearage obligation of the employee. 
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C. 43:15A-68.1 Payment of employer’s accrued liability contribution. 

49. The accrued liability contribution of any public employer 
adopting the retirement system after July 1, 1971 for the purpose of 
providing prior service credit for the service rendered prior to 
July 1, 1966, shall be payable by the employer to the contingent 
reserve fund over a period of not less than 25 years following the 
initial valuation of such liability by the actuary of the retirement 
system. 


C. 43:15A-134 Appointment of retirement system member to Judiciary; options. 


o0. a. As stipulated in subsections b., c. and d. of this section, 
eligibility of a member of the Judiciary for the retirement benefits 
of the retirement system shall not be terminated on account of his 
being appointed to the Supreme, Superior or County Courts of 
New Jersey until such judge shall become eligible for the benefits 
of the pension plan established for such members of the Judiciary, 
but in no event shall any judge, his dependent or his beneficiary be 
eligible to receive both the benefits of the retirement system estab- 
lished by chapter 84 of the laws of 1954 and those provided by the 
pension plan established for such members of the Judiciary. 

b. Any such judge, shall, upon his request, receive a refund of his 
accumulated deductions as of the date of his appointment to the 
Supreme, Superior or County Courts. Such refund of contributions 
shall serve as a waiver of all benefits payable to the judge, his 
dependent or his beneficiary by the retirement system. 

ce. If any such judge shall be eligible for retirement benefits as 
of the date of his appointment to the Supreme, Superior or County 
Courts, he may elect to receive the annuity portion of his retire- 
ment allowance while serving as such judge, provided, however, 
that if any such judge shall subsequently elect to receive the benefits 
of the pension plan established for members of the Supreme, 
Superior or County Courts, all rights to retirement and death 
benefits of the retirement system shall thereby be waived, except 
as hereinafter provided by subsection d. of this section. 

d. If any such judge elects to receive the benefits of the pension 
plan established for members of the Supreme, Superior or County 
Courts after having received retirement benefits from the retire- 
ment system, such judge shall be entitled to receive the value of 
his accumulated deductions reduced by the total amount of the 
benefits received from the system. 

If any such judge dies in service after his appointment to the 
Supreme, Superior or County Courts and after having received 
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retirement benefits from the retirement system, his beneficiary may 
elect to receive the survivor benefits available upon the death of 
such retired member or the death benefits provided by the pension 
plan established for members of the Supreme, Superior or County 
Courts. In the event of the election of the latter, such election shall 
constitute a waiver of all rights to survivor benefits payable by the 
Public Employees’ Retirement System and his beneficiary shall be 
entitled to receive the value of the judge’s accumulated deductions 
reduced by the amount of the benefits received by the judge from 
the system. 


Repealer. 


Ol. P. L. 1954, c. 84 s. 40 (C. 43:15A-40) and P. L. 1968, ec. 146 
(C. 43:15A-9.1) are hereby repealed. 

02. This act shall take effect immediately. 

Approved June 17, 1971. 


CHAPTER 214 


Aw Act to validate certain proceedings of school districts for the 
issuance of bonds and other obligations issued or to be issued 
pursuant to such proceedings. 


Bz ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of a pro- 
posal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that the 
published notice of such election did not correctly recite the 
amounts of the expenditure or the bonds authorized by such pro- 
posal in accordance with section 18A:14-19 of the New Jersey 
Statutes, provided however that the notice of such election posted 
in accordance with said section and the ballot used at such election 
did correctly recite such amounts; and provided further that no 
action, suit or other proceeding of any nature to contest the validity 
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of such proceedings has heretofore been instituted prior to the date 
on which this act takes effect and within the time fixed therefor by 
or pursuant to law or rule of court, or when such time has not here- 
tofore expired, is instituted within 30 days after the effective date 
of this act. 


2. This act shall take effect immediately. 
Approved June 17, 1971. 


CHAPTER 215 


Aw Act concerning the registration of certain motor vehicles, and 
repealing R. 8. 39 :3—22. 


BE tr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. R.S. 39 :3-22 is repealed. 
2. This act shall take effect immediately. 
Approved June 17, 1971. | 


re 


CHAPTER 216 


Aw Act to amend ‘‘An act establishing and concerning a Depart- 
ment of Transportation as a principal department in the Execu- 
tive Branch of the State Government, establishing therein a 
Commuter Operating Agency, providing an appropriation 
therefor, repealing chapter 88 of the laws of 1964, and supple- 
menting Title 27 of the Revised Statutes,’? approved December 
12, 1966 (P. L. 1966, c. 301), and making an appropriation. 


Be rv enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 19 of P. L. 1966, c. 301 (C. 27:1A-19) is amended to 
read as follows: 
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C. 27:1A-19 Contracts with motor bus carriers to operate passenger service; pay- 
ment; leasing of buses or property to carriers. 


19. The agency may enter into contracts with any motor bus 
carrier to operate passenger service which the agency shall deter- 
mine (a) to be necessary to provide or encourage adequate com- 
muter or intercity bus service and (b) would not otherwise be pro- 
vided or made available without State assistance. Payment by the 
agency for such passenger service shall be based on the actual cost 
of such service to the motor bus carrier plus a 6% return on 
investment. 

The agency may also enter into contracts with any motor bus 
carrier pursuant to which the agency may acquire, purchase or 
rehabilitate motor buses for lease to such carrier to be operated in 
specified passenger service and pursuant to which the agency 
may acquire, purchase or rehabilitate any other real or personal 
property for lease to such carrier to be utilized in specified pas- 
senger service. For the purposes of this section, the term motor 
bus carrier shall include any individual, co-partnership, associa- 
tion, corporation, joint stock company, receiver, or trustee which 
controls any motor bus carrier. 


2. Section 24 of P. L. 1966, ¢. 301 (C. 27:1A-24) is amended to 
read as follows: 

C. 27:1A-24 Continuation of service and fares; petition for changes; notice; 
earing. 

24. Every carrier entering into a contract shall be obligated to 
continue during the term of the contract all existing passenger 
service and fares applicable thereto, determined by the agency to 
be essential, except that the contract shall afford the carrier the 
right to petition the agency or the agency to move on its own motion 
for changes in passenger service and applicable fares during the 
term of the contract. If such a petition includes an application to 
decrease the number of trains or buses, a substantial change in 
schedules or an increase in fares, the agency, prior to making any 
determination with respect thereto, shall hold a public hearing on 
notice. In acting on any such petition the agency shall give due 
consideration to the following factors: 

(a) The availability of alternative means of public 
transportation. 

(bo) The potential cost of continuing the service sought to be 
curtailed or discontinued. 

(c) The cost to the state of providing alternative transportation 
facilities either by common carriers or highway mprovement. 
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(d) The resulting effect on state and local population trends, 
economic values and tax revenues. 

The authority hereby given the agency with respect to the dis- 
continuance, curtailment, abandonment or change in fares or 
service shall be exercised during the contract period without 
regard or reference to the jurisdiction vested in the Board of 
Public Utility Commissioners by sections 48:2-21, 48:2-24 and 
48 :4-3 of the Revised Statutes. At the conclusion of the contract 
period the Board of Public Utility Commissioners shall resume 
such jurisdiction but no carrier shall be required to restore any 
service discontinued or fare changed unless the Board of Public 
Utility Commissioners shall determine, after notice and hearing, 
that the service or fare is required by public convenience and 
necessity. 

Notwithstanding any other provisions of this act, all vehicles used 
by any motor bus carrier pursuant to contracts authorized by this 
section shall be subject to the jurisdiction of the Board of Public 
Utility Commissioners with respect to insurance, maintenance, 
specifications and safety to the same extent such jurisdiction is con- 
ferred upon the board by Title 48, Public Utilities, as amended and 
supplemented. 

3. There is hereby appropriated the sum of $2,500,000.00 for the 
purposes of section 19 of chapter 301 of the laws of 1966 
(C. 27:1A-19) as amended. 

4. This act shall take effect immediately. 


Approved June 17, 1971. 


CHAPTER 217 
An Act to revise and correct certain statutes. 


Beir enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1962, c. 152 (C. 33:1-12.31) is amended to 
read as follows: 
C. 33:1-12.31 Acquisition of beneficial interest in more than two retail licenses 
prohibited. 
1. On and after the effective date of this act no person, as the 
same is defined in R. S. 33:1—1, shall, except as hereinafter pro- 
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vided, acquire a beneficial interest in more than a total of two 
alcoholic beverage retail licenses, but nothing herein shall require 
any such person who has, on August 3, 1962, such an interest in 
more than two such licenses to surrender, dispose of, or release his 
interest in any such license or licenses. 


2. Section 3 of P. L. 1952, ec. 173 (C. 39 :6-25) is amended to read 
as follows: 
C. 39:6-25 Security to satisfy judgment; suspension of license; when not 


applicable; requirements as to insurance company or surety 
company. 


3. (a) If 20 days after the receipt of a report of a motor vehicle 
accident within this State which has resulted in bodily injury or 
death, or damage to the property of any one person in excess of 
$200.00, the director does not have on file evidence satisfactory 
to him that the person who would otherwise be required to file 
security under subsection (b) of this section has been released from 
liability, or has been finally adjudicated not to be liable, or has 
executed a duly acknowledged written agreement providing for the 
payment of an agreed amount in installment with respect to all 
claims for injuries or damages resulting from the accident, the 
director shall determine the amount of security which shall be 
sufficient in his judgment to satisfy any judgment or judgments for 
damages resulting from such accident as may be recovered against 
each operator or owner. 

(b) The director shall, within 90 days after the receipt of such 
report of a motor vehicle accident, suspend the license of each 
operator and all registrations of each owner of a motor vehicle in 
any manner involved in such accident, and if such operator is a 
nonresident the privilege of operating a motor vehicle within this 
State, and if such owner is a nonresident the privilege of the use 
within this State of any motor vehicle owned by him, unless such 
operator or owner or both shall deposit security in the sum so 
determined by the director; provided, notice of such suspension 
shall be sent by the director to such operator and owner not less 
than 10 days prior to the effective date of such suspension and shall 
state the amount required as security. Where erroneous informa- 
tion is given the director with respect to the matters set forth in 
subdivisions 1, 2 or 3 of subsection (c) of this section, he shall take 
appropriate action as hereinbefore provided, within 90 days after 
receipt by him of correct information with respect to said matters. 


(c) This section shall not apply under the conditions stated in 
section 4 of this act nor: 
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(1) to such operator or owner, if such owner had in effect, at 
the time of such accident, an automobile liability policy with 
respect to the motor vehicle involved in such accident; 


(2) to such operator, if not the owner of such motor vehicle, 
if there was in effect at the time of such accident an automobile 
liability policy or bond with respect to his operation of motor 
vehicles not owned by him; 


(3) to such operator or owner if the liability of such operator 
or owner for damages resulting from such accident is, in the 
judgment of the director, covered by any other form of lability 
insurance policy or bond; nor 


(4) to any person qualifying as a self-insurer under section 
30 of this act, or to any person operating a motor vehicle for 
such self-insurer. 


No such policy or bond shall be effective under this section unless 
issued by an insurance company or surety company authorized to 
do business in this State, except that if such motor vehicle was 
not registered in this State, or was a motor vehicle which was 
registered elsewhere than in this State at the effective date of the 
policy or bond, or the most recent renewal thereof, such policy or 
bond shall not be effective under this section unless the insurance 
company or surety company if not authorized to do business in 
this State shall execute a power of attorney authorizing the direc- 
tor to accept service on its behalf of notice or process in any action 
upon such policy or bond arising out of such accident; provided, 
however, every such policy or bond is subject, if the accident has 
resulted in bodily injury or death, to a limit, exclusive of interest 
and costs, of not less than $10,000.00 because of bodily injury to 
or death of one person in any one accident and, subject to said limit 
for one person, to a limit of not less than $20,000.00 because of 
bodily injury to or death of two or more persons in any one accident, 
and, if the accident has resulted in injury to or destruction of 
property, to a limit of not less than $5,000.00 because of injury to 
or destruction of property of others in any one accident. 


3. R. S. 19:37-2 1s amended to read as follows: 


Question placed on ballot by county clerk. 

19 :37-2. If a copy of the ordinance or resolution certified by the 
clerk or secretary of the governing body of any such municipality 
or county is delivered to the county clerk not less than 60 
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days before any such general election, he shall cause it to be printed 
on each sample ballot and official ballot to be printed for or used in 
such municipality or county, as the case may be, at the next ensuing 
general election. 


4. Section 10 of P. L. 1968, ce. 410 (C. 52:14B-10) is amended to 
read as follows: 


C. 52:14B-10 Evidence; judicial notice; recommended report and decision; final 
decision; effective date. 


10. In contested cases: 


(a) The parties shall not be bound by rules of evidence whether 
statutory, common law, or adopted by the Rules of Court. All 
relevant evidence is admissible, except as otherwise provided herein. 
The presiding officer may in his discretion exclude any evidence 
if he finds that its probative value is substantially outweighed by 
the risk that its admission will either (1) necessitate undue con- 
sumption of time or (ii) create substantial danger of undue preju- 
dice or confusion. The presiding officer shall give effect to the rules 
of privilege recognized by law. Eivery party shall have the right 
to present his case or defense by oral and documentary evidence, 
to submit rebuttal evidence and to conduct such cross-examination 
as may be required for a full and true disclosure of the facts. _ 


(b) Notice may be taken of judicially noticeable facts. In addi- 
tion, notice may be taken of generally recognized technical or 
scientific facts within the agency’s specialized knowledge. Parties 
shall be notified either before or during the hearing, or by reference 
in preliminary reports or otherwise, of the material noticed. 
including any staff memoranda or data, and they shall be afforded 
an opportunity to contest the material so noticed. The agency’s 
experience, technical competence, and specialized knowledge may 
be utilized in the evaluation of the evidence. 


(c) When a person not empowered to render an administrative 
adjudication is designated by the head of the agency as the pre- 
siding officer, his recommended report and decision containing 
recommended findings of fact and conclusions of law shall be filed 
with the agency and delivered or mailed to the parties of record; 
and an opportunity shall be afforded each party of record to file 
exceptions, objections and replies thereto, and to present argument 
to the head of the agency or a majority thereof, either orally or 
in writing, as the agency may order. The head of the agency shall 
adopt, reject or modify the recommended report and decision. The 
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recommended report and decision shall be a part of the record in 
the case. 


(d) A final decision or order adverse to a party in a con- 
tested case shall be in writing or stated in the record. A final 
decision shall include findings of fact and conclusions of law, sep- 
arately stated. Findings of fact, if set forth in statutory language, 
shall be accompanied by a concise and explicit statement of the 
underlying facts supporting the findings. If, in accordance with 
agency rules, a party submitted proposed findings of fact, the deci- 
sion shall include a ruling upon each proposed finding. Parties 
shall be notified either personally or by mail of any decision or 
order. Upon request a copy of the decision or order shall be deliv- 
ered or mailed forthwith by registered or certified mail to each 
party and to his attorney of record. 


(e) Except where otherwise provided by law, the administrative 
adjudication of the agency shall be effective on the date of delivery 
or on the date of mailing, of the final decision to the parties of 
record, whichever shall occur first, or shall be effective on any date 
after the date of delivery or mailing, as the agency may provide 
by general rule or by order in the case. The date of delivery or 
mailing shall be stamped on the face of the decision. 


5. The title of P. L. 1968, c. 323 is amended to read as follows: 


Title amended. 

An Act to amend the ‘‘Unsatisfied Claim and Judgment Fund 
Law,’’ approved May 10, 1952 (P. L. 1952 c. 174), and amending 
sections 39 :3-37 and 39:3-40, and supplementing Title 39, of the 
Revised Statutes. 


6. R. S. 41:1-1 1s amended to read as follows: 


Oath of allegiance; form. 

41:1-1. Every person who is or shall be required by law to give 
assurance of fidelity and attachment to the Government of this 
State shall take the following oath of allegiance: 


SH ty Sch Sox cesta nae Rea Beene antes de eo ete , do solemnly 
swear (or affirm) that I will support the Constitution of the United 
States and the Constitution of the State of New Jersey, and that 
I will bear true faith and allegiance to the same and to the Govern- 
ments established in the United States and in this State, under the 
authority of the people. So help me God.’’ 
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7. B.S. 41:1-3 is amended to read as follows: 


Oath of allegiance and oath of office; persons required to take; form. 

41 :1-3. Every person who shall be elected or appointed to any 
public office in this State or in any county, municipality or special 
district other than a municipality therein, or in any department, 
board, commission, agency or instrumentality of any thereof, and 
is required to take and subscribe on oath of office shall, before he 
enters upon the execution of his said office take and subscribe the 
oath of allegiance set forth in R. 8. 41:1-1 and, in addition, (a) any 
specially prescribed official oath, or (b) if no test is specially pre- 
scribed for such oath of office, the following official oath of office: 


lee get inn ae aa ek do solemnly swear (or affirm) that I 
will faithfully, impartially and justly perform all the duties of the 
OMNCOOl tcc vie cry huhs 2a according to the best of my ability. 

So help me God.’’ 


8. Section 1 of P. L. 1948, ec. 335 (C. 41:2A-1) is amended to read 
as follows: 


C. 41:2A-1 Oath of allegiance and oath of office. 

1. The Chief Justice and each Associate Justice of the new 
Supreme Court and each judge of the superior court and of the 
county courts, before entering upon the duties of his office, shall 
take and subscribe the oath of allegiance prescribed by R. S. 41:1-1, 
and the oath of office required to be taken by judicial officers. 


9. Section 8 of P. L. 1944, ¢. 255 (C. 43 :16A-—8) is amended to read 
as follows: 

C. 43:16A-8 Medical examination; report of medical board; restoration to active 
service. 

8. (1) Upon the receipt by the retirement system of a written 
application for a disability retirement allowance, the system shall 
refer the application to the medical board, which shall designate a 
physician or physicians to examine the applicant and the report 
of the medical board shall be considered by the board of trustees 
in acting upon such application. 


(2) Any beneficiary under the age of 55 years who has been re- 
tired on a disability retirement allowance under this act, on his 
request shall, or upon the request of the retirement system may, 
be given a medical examination and he shall submit to any examina- 
tion by a physician or physicians designated by the medical board 
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once a year for at least a period of 5 years following his retirement 
in order to determine whether or not the disability which existed at 
the time he was retired has vanished or has materially diminished. 
If the report of the medical board shall show that such beneficiary 
is able to perform either his former duty or any other available 
duty in the department which his employer is willing to assign to 
him, the beneficiary shall report for duty; such a beneficiary shall 
not suffer any loss of benefits while he awaits his restoration to 
active service. If the beneficiary fails to submit to any such medical 
examination or fails to return to duty within 10 days after being 
ordered so to do, or within such further time as may be allowed 
by the board of trustees for valid reason, as the case may be, the 
pension shall be discontinued during such default. 


(3) (Deleted by amendment.) 


(4) If a disability beneficiary is restored to active service, his re- 
tirement allowance and the right to any death benefit as a result of 
his former membership, shall be canceled until he again retires. 


Such person shall be reenrolled in the retirement system and 
shall contribute thereto at a rate based on his age at the time of 
prior enrollment. Such person shall be treated as an active mem- 
ber for determining disability or death benefits while in service. 


Upon subsequent retirement of such member, he shall receive a 
retirement allowance based on all his service as a member com- 
puted in accordance with applicable provisions of this act, but the 
total retirement allowance upon subsequent retirement shall not be 
a greater proportion of his average final compensation than the 
proportion to which he would have been entitled had he remained 
in service during the period of his prior retirement. Any death 
benefit to which such member shall be eligible shall be based on his 
latest retirement. 


10. The title of P. L. 1971, ce. 212 is amended to read as follows: 


Title amended. 

Aw Act concerning actions for divorce and nullity of marriage, 
alimony, maintenance and custody of children, and amending 
N.J.S. 2A :34-1 through 2A :34-8, 2A :34-7 and 2A :34-8, 2A :34-10, 
2A :34-20 and 2A :34-23 and repealing N. J. 8. 2A :34-4, 2A :54-5 
and 2A :34-22. 
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11. N. J. S. 2A :34-2 is amended to read as follows: 


Causes for divorce from bond of matrimony. 


2A :34-2. Divorce from the bond of matrimony may be adjudged 
for the following causes heretofore or hereafter arising: 


a. Adultery; 


b. Willful and continued desertion for the term of 12 or more 
months, which may be established by satisfactory proof that the 
parties have ceased to cohabit as man and wife; 


ce. Extreme cruelty, which is defined as including any physical 
or mental cruelty which endangers the safety or health of the 
plaintiff or makes it improper or unreasonable to expect the 
plaintiff to continue to cohabit with the defendant; provided that 
no complaint for divorce shall be filed until after 3 months from 
the date of the last act of cruelty complained of in the complant, 
but this provision shall not be held to apply to any counterclaim; 


d. Separation, provided that the husband and wife have lived 
separate and apart in different habitations for a period of at least 
18 or more consecutive months and there is no reasonable prospect 
of reconciliation; provided, further that after the 18-month period 
there shall be a presumption that there is no reasonable prospect 
of reconciliation ; 


e. Voluntarily induced addiction or habituation to any narcotic 
drug as defined in the New Jersey Controlled Dangerous Substances 
Act, P. L. 1970, c. 226 or habitual drunkenness for a period of 12 
or more consecutive months subsequent to marriage and next 
preceding the filing of the complaint; 


f. Institutionalization for mental illness for a period of 24 or 
more consecutive months subsequent to marriage and next preced- 
ing the filing of the complaint; 


ge. Imprisonment of the defendant for 18 or more consecutive 
months after marriage, provided that where the action is not 
commenced until after the defendant’s release, the parties have not 
resumed cohabitation following such imprisonment; 


h. Deviant sexual conduct voluntarily performed by the de- 
fendant without the consent of the plaintiff. 


12. Sections 1 through 9 shall take effect immediately; sections 
10 and 11 shall take effect September 13, 1971. 


Approved June 17, 1971. 
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CHAPTER 218 


Aw Act authorizing the granting of tenure in position or employ- 
ment to certain corrections officers in jails or penitentiaries of 
counties of the first class having a population of less than 700,000. 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 30:8-13.5 Counties of first class under 700,000; corrections officers in county 
jails or penitentiaries; tenure; removal. 

1. The board of chosen freeholders of any county of the first 
class having a population of less than 700,000 may, by resolution, 
grant tenure of position or employment to any corrections officer 
in the county jail or penitentiary who on the effective date of this 
act has so served for 9 or more consecutive years. Upon the adop- 
tion of such a resolution the corrections officer shall continue to 
hold his position or employment during good behavior and eff- 
ciency and shall not be removed therefrom except for good cause 
and then only in accordance with the provisions of Title 11 of the 
Revised Statutes. 

2. This act shall take effect immediately. 


Approved June 17, 1971. 


CHAPTER 219 


Aw Act to increase the penalties for unauthorized structures within 
the natural and ordinary high-water mark of any stream, and 
amending R. 8. 58 :1-26. 


Bz rv enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 58:1-26 is amended to read as follows: 


Construction and maintenance of structures within streams regulated; penalties. 

58 :1-26. No structure within the natural and ordinary high-water 
mark of any stream shall be made by any public authority or pri- 
vate person or corporation without notice to the commission, and 
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in no case without complying with such conditions as the commis- 
sion may prescribe for preserving the channel and providing for 
the flow of water therein to safeguard the public against danger 
from the waters impounded or affected by such structure, and this 
prohibition shall apply to any renewal of existing structures. No 
such approval by the commission shall impair or affect any prop- 
erty rights, otherwise existing, which might be invaded by the 
construction or maintenance of any such structure. 


The commission may, whenever in. its judgment public safety 
so requires, and after a hearing either on its own motion or upon 
complaint, make and serve an order directing any person, corpo- 
ration, officer or board constructing, maintaining or using any such 
structure in any of the waters of this State to remove or repair it 
within such reasonable time and in such manner as shall be specified 
in the order, and every such person, corporation, officer or board 
shall obey, observe and comply with the order and with the con- 
ditions prescribed by the commission for preserving the channels 
of streams and for safeguarding the public against danger from 
waters impounded by structures hereinbefore referred to. 


livery person, corporation, officer or board failing, omitting or 
neglecting so to do, or who constructs or reconstructs any such 
structure in any of the waters aforesaid without submitting to the 
commission plans therefor and obtaining its approval thereof, or 
who fails to remove, construct or reconstruct the same in accord- 
ance with the plans so approved shall forfeit to this State not less 
than $250.00 nor more than $1,000.00 for each and every offense. 
Every violation of any such order, direction or requirement shall 
be a separate and distinct offense, and, in ease of a continuing 
violation, every day’s continuance thereof shall be and be deemed 
to be a separate and distinct offense. If such a continuing viola- 
tion shall have continued for more than 7 consecutive days, an 
additional penalty not exceeding $1,000.00 per day may be imposed 
for the eighth and each succeeding day; and if it shall have con- 
tinued for more than 14 consecutive days, a further additional 
penalty not exceeding $1,000.00 per day may be imposed for the 
fifteenth and each succeeding day. 


2. This act shall take effect immediately. 
Approved June 17, 1971. 
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CHAPTER 220 


AN Act to authorize the borough of New Shrewsbury in the county 
of Monmouth to make permanent the appointment of William 
Brown to the police department of the borough of New 
Shrewsbury. 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


Private act. | 

1. Pursuant to the provisions of chapter 199 of the laws of 1948, 
under which a petition for a special law has been filed with the 
Legislature, the borough of New Shrewsbury in the county of 
Monmouth is authorized to make permanent the appointment of 
Wiliam Brown to the police department of New Shrewsbury not- 
withstanding his age is greater than the maximum age limit for 
appointment thereto set forth in R. S. 40:47-4. 

2. The board of trustees of the Police and Firemen’s Retirement 
System of New Jersey shall accept as a member of the retirement 
system any policeman, otherwise eligible for membership, appointed 
pursuant to this act provided there is paid into the retirement 
system, in such manner as the board shall prescribe, the contribu- 
tion deemed due and payable from the date of original appointment. 

3d. This act shall take effect upon due adoption of an ordinance 
of the borough of New Shrewsbury for the purpose of adopting 
same. | | 

Approved June 17, 1971. 


a 


CHAPTER 221 


An Acr concerning municipalities, temporarily forbidding the 
award of any franchise or privilege by a municipality to anv 
person for the purpose of operating or maintaining a community 
antenna television system, and supplementing Title 40 of the 
Revised Statutes. 


Be rv enactep by the Senate and General Assembly of the State 
of New Jersey: 
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C. 40:48-5.5 Definition. : 

1. As used in this act, ‘‘community antenna isan system’ 
means any wire or cable facility which is operated to perform the 
service of receiving and amplifying the signals broadcast by one or 
more television stations and redistributing such signals to members 
of the public who subscribe to such service, or distributing through 
its facilities any television signals whether broadcast. or not. 


C. 40:48-5.6 Declaration of policy. | 

2. The Legislature finds, determines Sui aeclnne es: 

a. The present profitability and the large though undéfined 
potentialities of community antenna television have attracted a 
number of firms and combinations of capital into that industry. 

b. In the absence of comprehensive State or Federal regulation, 
there has been intense competition for franchises from municipal 
governments to operate community antenna telévision systems in 
the several communities of this State, and substantial numbers of 
such franchises have been granted, © © 20 0s tatu: | 

c.. The intense competition for pranenieae: has ‘led fs allegations 
of speculation in such franchises to the detriment: of ‘the public 
welfare, and to accusations of municipal corruption, some of which 
are at present under investigation by appropriate authorities. 

d. The need for appropriate regulation to secure and foster the 
orderly development of the community antenna television industry 
is generally conceded, but the exact form which such regulation 
should take, the degree of regulation necessary and desirable, and 
the level or levels of government which should undertake the 
regulatory function are matters of doubt and enue enone various 
segments of well informed opinion. | 

e. The exceeding complexity of the eva ee technological 
and scientific issues, questions and implications involved require 
that the Legislature not act hastily in resolving. the many doubtful 
points in this matter or in adopting any system of regulation, but 
should proceed with thorough information, expert advice and 
mature deliberation. 

f. Unless there is an immediate and temporary cessation of the 
present impetuous pace of development of the community antenna 
television industry in this State, the necessary deliberations of the 
Legislature will be forestalled and set at naught by the rapid march 
of practical events, and the State will be entangled with an un- 
regulated growth before an adequate system of regulation can be 
devised. : 
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ge. The Legislature has determined that the public interest re- 
quires that there be a temporary cessation, compelled by law, in the 
award of any further franchises or privileges by municipalities for 
the purpose of permitting the establishment or operation of further 
community antenna television systems in this State, until such time 
as an adequate regulatory system can be devised and established. 
C. 40:48-5.7 Grant of franchise prohibited; limitation. 

3. Notwithstanding any other provisions of law, for a period of 1 
year from the effective date of this act no municipality may give, 
grant or award to any person, upon any terms or conditions what- 
ever, any franchise or privilege for the use of any street, alley or 
public place for the purpose of constructing, erecting, operating or 
maintaining any wires, poles, cables, conduits, conductors, fixtures 
or other facilities for the purpose of operating or maintaining a 
community antenna television system. 


C. 40:48-5.8 Franchises previously granted not affected. 

4. The provisions of this act shall not affect the continuation or 
renewal of franchises or authorizations previously granted to 
persons by any municipality. 

5. This act shall take effect immediately. 

Approved June 17, 1971. 


CHAPTER 222 


Aw Act for the imposition of a tax for a limited period for trans- 
portation purposes, measured by certain income and gains de- 
rived by residents of this State from sources within another state 
with respect to which there is a severe transportation problem 
interstate and by residents of such other state from sources 
within this State; limiting the application of revenues derived 
hereunder to objects for which compensation may reasonably be 
exacted, providing for suspension of such tax and for certain 
refunds in ease of any application of such revenues to other pur- 
poses, providing for the administration of the provisions of this 
act, and supplementing Title 54 of the Revised Statutes. 


Wauenreas, Metropolitan areas in the United States, and particularly 
in this State and the states bordering it, have grown and become 
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established without regard to the boundary lines of separate 
states; and 


WaHereas, Such growth and establishment have brought about the 
creation of actual regions within which patterns of activity have 
developed which have given rise to and increased the degree of 
the practice of maintaining a place of residence in one state and 
a place of employment in another, also without regard to the 
boundary lines of separate states; and . 


Wuereas, These conditions have given rise to extremely complex 
problems, culminating in a severe transportation crisis, partic- 
ularly in the providing of necessary and appropriate facilities 
and services for the transportation of persons living within one 
state and employed within another; and 


Wuereas, Extensive studies conducted over many years have 
demonstrated that efforts of great magnitude are required to 
meet the need for appropriate facilities and services for trans- 
portation within metropolitan regions, and that such efforts will 
require substantial funds for their financing; and 


Wuereas, Due to the existence of great rivers at the state bound- 
aries, which are obstacles to the movement of land vehicles, the 
cost of the interstate portions of transportation facilities and 
services for any kind of land vehicle is massively greater than 
the cost of connecting or feeder facilities within the boundaries 
of a single state; and 


Wuenreas, One or another of these facts, as well as other relevant 
facts touching upon the transportation problem have been tke 
subject of formal and informal findings or other recognition by 
legislative and other public bodies at the Federal and State level; 
and 


Wuereas, The nature and intensity of the problem requires that 
some reasonable, practicable and acceptable method for raising 
the funds requisite to the achievement of projects and programs 
to solve the same, 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 54:8A-58 Short title. 


1. Short Title. This act shall be known and referred to by its 
short title, the ‘‘Transportation Benefits Tax Act.”’ 
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C. 54:8A-59 Imposition of tax; levy; collection; payment. 

2. Imposition of tax; levy; collection; payment. A temporary 
tax 1s hereby imposed, and shall be levied, collected and paid annnu- 
ally, at the rate specified in this act, 


(a) upon every resident of this State, who is not a resident of 
another critical area state under and pursuant to its laws, upon and 
with respect to the entire taxable income as defined in this act and 
subject to taxation under this act, for the taxable year, derived 
from sources within a critical area state other than New Jersey; and 


(b) upon and with respect to the entire taxable income as 
defined in this act and subject to taxation under this act, for the 
taxable year, derived from sources within this State by natural 
persons who are not residents of this State and who are residents 
of another critical area state under and pursuant to the law of such 
state. | 


C. 54:8A-60 Rate of tax. 

3. Rate of tax. The tax imposed by this act shall be levied and 
imposed annually upon each taxpayer at the rate of 344% upon his 
entire taxable income. 


C. 54:8A-61 Definitions. 

4, (a) Definitions. ‘‘Critical area state’? means this State and 
such other state bordering thereon within which there exists part 
of an area, another part of which is in this State, and within which 
area there is, as of January 1 of any year, a severe transportation 
problem in respect to the transportation of persons and property 
interstate. 

(b) The Legislature finds and declares that a severe transporta- 
tion problem exists in connection with transportation interstate 
between this State and another state bordering thereon due to the 
number of daily commuters between said states as to create a severe 
peak-load demand requiring facilities and services, by any means 
or mode of transportation far in excess of those needed for normal 
travel outside of usual commuter hours, caused by the carrying on 
of activities in one of the states by persons residing in another, 
from which activities such persons derive income or gain from 
sources within the state other than that in which they reside. 


The Legislature finds and declares that whenever the total 
number of annual crossings by persons residing in one of such 
states who are employed, or carry on a trade, business, occupation 
or profession in the other state plus the number of annual crossings 
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by persons residing in the other state who are employed, or carry 
on a trade, business, occupation or profession in the first state 
exceeds 100,000,000 but is less than 300,000,000, that fact reasonably 
demonstrates that a severe transportation problem exists. If the 
number of annual crossings as set forth in this section is found to 
exist by the Commissioner of Transportation in accordance with 
subsection (c) hereof, the provisions of this act shall take effect 
and the provisions of the Emergency Transportation Tax Act, 
N.J.S. A. 54:8A-1 et seq. shall not be apeleeve to persons subject 
to tax under this act. 


(c) Within 40 days after the taking effect of this act, and within 
40 days after the first day of each year hereafter so long as this 
act shall remain in effect, the State Transportation Commissioner 
shall certify to the State Treasurer his findings with respect to the 
existence of the conditions herein set forth and the identity of any 
states which he determines to come within the definition in this 
section. Upon receipt of such certification, the State Treasurer 
shall cause public notice thereof to be given, by publication in such 
newspaper or newspapers, and in such form, as he shall find will 
fairly apprise all persons subject to taxation under this act, of the 
making of said certification and of the significance thereof to such 
persons. Any certification so made shall be effective for the entire 
calendar year as of the first day of which it ascertains the facts. 


C. 54:8A-62 “Derived from sources within” defined. 

5. ‘Derived from sources within’’ defined. ‘‘ Derived from sources 
within’’ one state or another, as applied to entire gross income, 
means such income and gain from all property owned and from 
salaries, wages, or compensation for personal services of whatever 
kind and in whatever form paid, and from all business, trade, pro- 
fession or occupation carried on, in the particular state. No person 
who is not a dealer holding property primarily for sale to customers 
in the ordinary course of his trade or business, shall be deemed to 
carry on a business, trade, profession or occupation in a state solely 
by reason of the purchase and sale of property for his own account. 


C. 54:8A-63 ‘Source state” defined. 

6. ‘‘Source state’’ defined. ‘‘Source state’? means, in the case of 
residents of this State, a critical area state other than the State of 
New Jersey; and in the case of nonresidents of this State who are 
residents of another critical area state, the term means the State of 
New Jersey. | 
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C. 54:8A-64 Resident individual. 

7. Resident individual. ‘‘Resident individual’’ means an in- 
dividual who is domiciled in this State unless he maintains no 
permanent place of abode in this State and does maintain a per- 
manent place of abode elsewhere and spends in the aggregate not 
more than 30 days of the taxable year in this State; or who is not 
domiciled in the State but maintains a permanent place of abode in 
this State and spends in the aggregate more than 183 days of the 
taxable year in this State. 


C. 54:8A-65 Nonresident individual. 
8. Nonresident individual. ‘‘Nonresident individual’’ means any 
individual who is not a resident of this State. 


C. 54:8A-66 “Taxpayer” defined. 

9, ‘‘“Taxpayer’’ defined. ‘‘T'axpayer’’ means any person subject 
to a tax imposed by this act, or whose income is in whole or in part 
subject to a tax imposed by this act, and does not include corpo- 
rations. 


C. 54:8A-67 “Dependent” defined. 

10. ‘‘Dependent’’ defined. ‘‘Dependent’’ means any individual 
related to taxpayer, over half of whose support (exclusive of any 
amount received by a child or stepchild as a scholarship for study 
at an educational institution) for the eligibility year was received 
from the taxpayer, in fact or constructively. No person may be 
claimed as a dependent by any taxpayer if such person has filed 
a joint return with his or her spouse. 


C. 54:8A-68 “Related to taxpayer” defined. 

11. ‘‘Related to taxpayer’’ defined. ‘‘Related to taxpayer’’ 
means related by blood, to the extent of any lineal descendant or 
ancestor of taxpayer, other children or grandchildren of a parent 
of taxpayer, children of a grandparent of taxpayer, and grand- 
children of a grandparent of taxpayer who are receiving institu- 
tional care for physical or mental disability and who had been 
members of taxpayer’s household prior to institutionalization; or 
related by marriage, to the extent of a stepchild, stepparent, step- 
brother or stepsister of taxpayer, the parents, brother or sister 
of the spouse of the taxpayer, or the spouse of a child of taxpayer ; 
or related by household, to the extent of a person having taxpayer’s 
home as his principal place of abode and being a member of tax- 

ayer’s household for the taxable year. Brothers and sisters of 
the half blood shall be regarded as though of the whole blood. 
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C. 54:8A-69 “Eligibility year” defined. 

12. ‘‘Khgibility year’’ defined. ‘‘ Eligibility year’’ means the 
calendar year in which the taxable year of the taxpayer begins. 
C. 54:8A-70 “Taxable year”; “annual accounting period” and “calendar year” 

defined. 

13. ‘‘Taxable year’’; ‘‘annual accounting period’’ and ‘‘calen- 
dar year’’ defined. (a) The term ‘‘taxable year’’ means 

(1) the taxpayer’s annual accounting period, if it is a calendar 
year or a fiscal year; 

(2) the calendar year, 

(A) if the taxpayer keeps no books, or 

(B) the taxpayer does not have an annual accounting pe- 
riod; or 

(C) the taxpayer has an annual accounting period but such 
period does not quality as a fiscal year; or 

(3) the period for which the return is made, if the return is 
made for a period of less than 12 months. 


(b) The term ‘‘annual accounting period’’ means the annual 
period on the basis of which the taxpayer regularly computes his 
income in keeping his books. 

(c) The term ‘‘calendar year’’ means a period of 12 months 
ending on December 31. 

(d) The term ‘‘fiscal year’? means a period of 12 months end- 
ing on the last day of any month other than December. 


C. 54:8A-71 “Partnership” defined. 

14. ‘‘Partnership’’ defined. ‘‘Partnership’’ includes all forms 
of unincorporated organization other than an estate or trust or a 
corporation through or by means of which any business, financial 
operation or venture is carried on or liquidated. 


C. 54:8A-72 “Gross income” defined. 

15. ‘‘Gross income’’ defined. The term ‘‘gross income’’ means 
the total of a taxpayer’s gains, losses, profits and income derived 
from sourees within his souree state. Gross income shall be com- 
puted in accordance with the provisions of section 19 or section 22 
of this act. In computing gross income, the items of gain, loss, 
profit or income set forth in section 20 of this act shall not be in- 
cluded except to the extent provided therein. 


For the purpose of applying the deductions permitted in sec- 
tions 23 and 24 of this act, gross income computed in accordance 
with the provisions of section 19 of this act shall be reduced by the 
amount of the deduction allowed in section 21 (a) of this act. 
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C. 54:8A-73 “Taxable income’’ defined. 


16. ‘‘Taxable income’’ defined. The term ‘‘taxable income”’ 
means the gross income of a taxpayer less the deductions and ex- 
emptions allowed by this act. 


C. 54:8A-74 Division and director defined. 


17. Division and director defined. As used in this act ‘‘divi- 
sion’? means the Division of Taxation in the Department of the 
Treasury and ‘‘director’’ means the Director of said Division of 
Taxation. 


C. 54:8A-75 Allocated gross income defined. 


18. Allocated gross income defined. ‘‘ Allocated gross income”’ 
means that portion of a taxpayer’s gross income derived from 
sources within his source state. 


C. 54:8A-76 Computing gross income. 


19. (a) Computing gross income. Except as otherwise provided 
in this act or by regulations pursuant to this act, a taxpayer shall 
compute his gross income by totaling his gains, losses, profits and 
income derived from salaries, wages or compensation for personal 
services, of whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, or sales, or 
dealings in property of whatever nature, growing out of the own- 
ership or use of or interest in such property; also from interest, 
rent, royalties, dividends, securities, or the transaction of any 
business carried on for gain or profits and income derived from any 
source whatever within the source state, including prizes and 
awards (other than those primarily in recognition of some achieve- 
ment in the arts, sciences or public interest without active entry 
by the recipient and without requirement that he render substan- 
tial future services as a condition), or gains or profits or income 
derived through estates or trusts by the beneficiaries thereof, 
whether as distributed or distributive shares. In any case, the 
term ‘‘gross income’’ shall include capital gains or capital losses 
only to the extent provided in this act. 


(b) In addition, gross income will include the following items 
of tax preference income derived by the taxpayer from sources 
within his source state: (1) Excess investment interest; (2) Ac- 
celerated depreciation on real property; (3) Accelerated deprecia- 
tion on personal property subject to a net lease; (4) Amortization 
of certified pollution control facilities; (5) Amortization of rail- 
road rolling stock; (6) Stock options; (7) Reserves for losses on 


CHAPTER 222, LAWS OF 1971 1087 


bad debts of financial institutions; (8) Depletion; and (9) Capital 
gains. 

(c) The Director, Division of Taxation, is empowered to issue 
rules and regulations governing the determination of items enter- 
ing into the computations of gross income pursuant to this section. 


C. 54:8A-77 Inclusions in and exclusions from income. 

20. Inclusions in and exclusions from income. (a) income from 
intangible personal property, including annuities, dividends, inter- 
est, and gains from the disposition of intangible personal property, 
shall constitute income derived from sources within the taxpayer’s 
source state only to the extent that such income is from property 
employed in a business, trade, profession, or occupation carried 
on in his source state. 

(b) Compensation paid by the United States for service in the 
Armed Forces of the United States, performed by an individual 
during an induction period, shall not constitute income derived from 
sources within his source state. 

(c) There shall be excluded from gross income all amounts 
received: 

(1) as a pension or retirement allowance, 

(2) under a life insurance contract payable by reason of death, 

(3) under a workmen’s compensation act for personal injuries 
or sickness, 

(4) through accident and health insurance for personal injuries 
or sickness except to the extent that such amounts are paid by or 
are attributable to contributions by the employer, 

(5) by gift, bequest, devise or inheritance, 

(6) which constitute wages or payments in lieu of wages for a 
period during which the employee is absent from work on account 
of personal injuries or sickness, but this subsection shall not apply 
to the extent that such amounts exceed a weekly rate of $100.00. 
This shall not apply to amounts attributable to the first 30 calendar 
days in such period, if such amounts are at a rate which exceeds 
79% of the regular weekly rate of wages of the employee. If 
amounts attributable to the first 30 calendar days in such period 
are at a rate which does not exceed 75% of the regular weekly rate 
of wages of the employee, the first part of this subsection shall 
not apply to the extent that such amounts exceed a weekly rate 
of $75.00, and shall not apply to amounts attributable to the first 7 
calendar days in such period unless the employee is hospitalized 
on account of personal injuries or sickness for at least 1 day during 
such period. 
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(7) prizes received pursuant to the provisions of the State 
Lottery Law, P. L. 1970, c. 13 shall be exempt from the tax imposed 
by this act. 

(d) In the case of a taxpayer who computes his gross income 
in accordance with the provisions of section 22, income and other 
amounts excluded from gross income under the provisions of this 
section shall be excluded only to the extent that such income and 
amounts would otherwise be included in Federal adjusted gross 
income. 


C. 54:8A-78 Computing taxable income. 

21. Computing taxable income. (a) In the computation of tax- 
able income, the taxpayer may deduct from gross income the 
ordinary and necessary expenditures directly connected with or 
pertaining to the taxpayer’s trade or business; the ordinary and 
necessary nonbusiness or nontrade expenditures paid or incurred 
for the production or collection of income which, if and when 
realized, will be required to be included in income for the purpose 
of taxation under this act, or for the management, conservation or 
maintenance of property held for the production of such income 
but such deductions from gross income are allowable only if, and 
to the extent that, they are connected with income arising from 
sources within taxpayer’s source state and taxable under this act. 

(b) The taxpayer may also deduct from his gross income, in 
heu of his standard deduction: 

(1) Deductions for charitable contributions as defined in section 
24 (b) (4) but limited to his source State or to any political sub- 
division thereof, or to any corporation, trust, community chest, 
fund, foundation or other entity organized or operated under the 
laws of his source state; 

(2) Deductions for alimony or separate maintenance payments 
includible in the gross income of a recipient subject to tax under 
this act; 

(3) Deductions for losses of real or tangible personal property 
having an actual situs in his source state, arising from fire, storm, 
shipwreck or other casualty, or from theft, shall be allowed only 
to the extent that the amount of loss to an individual arising from 
each casualty, or from each theft, exceeds $100.00. For purposes 
of the $100.00 limitation, a husband and wife making a joint return 
for the taxable year in which the loss is allowed as a deduction 
shall be treated as one individual. 

(4) Deductions, with respect to real or tangible personal prop- 
erty having an actual situs in his source State, for losses (other 
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than capital losses) incurred in any transaction entered into for 
profit but not connected with the taxpayer’s trade or business; and 

(9) Deductions determined under regulations of the Division of 
Taxation to be connected with his gross income. 


C. 54:8A-79 Alternative computing of gross income. 

22. Alternative computing of gross income. (a) The Legislature 
hereby finds and determines that to permit taxpayers under this 
act to compute their gross income for tax purposes from the Federal 
adjusted gross income figure used in their tax returns to the 
Federal Government will reduce the cost and simplify the adminis- 
tration of this act, and will simplify the preparation of State income 
tax returns by taxpayers. The Legislature further finds and deter- 
mines that such method of computing gross income will not ma- 
terially reduce and may increase the amount of revenue derived 
with respect to this act; and, therefore, directs that each taxpayer 
be permitted, as an alternative to the method prescribed by section 
19 of this act, to compute his gross income as provided in subsection 
(b) of this section. 

(b) A taxpayer computing his gross income under the provisions 
of this subsection shall: 

(1) determine the net amount of income, gain, loss and deduc- 
tion entering into his Federal adjusted gross income for the tax- 
able year which is derived from sources within his source state, 
including: 

(A) his distributive share of partnership income, gain, loss 
and deduction derived from sources within his source state, and 

(B) his share of estate and trust income, gain, loss and de- 
duction derived from sources within his source state. 

(2) add to such amount the following types of income and gain 
derived from the sources of income and gain listed below: 

(A) interest income from the obligations of any state or 
political subdivision thereof except where, by the laws of such 
state, its own taxpayers are exempted from taxation with re- 
spect to such interest income, subject to the provisions of 
section 20; 

(B) the sum of the following tax preference items as de- 
fined in section 57 of the Internal Revenue Code, as amended. 
(I) excess investment interest; (II) accelerated depreciation 
on real property; (III) accelerated depreciation on personal 
property subject to a net lease; (IV) amortization of certified 
pollution control facilities; (V) amortization of railroad rol- 
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ling stock; (VI) stock options; (VII) reserves for losses on 
bad debts of financial institutions; (VIII) depletion; and (IX) 
capital gains which is required to be returned to and ascer- 
tained by the Federal Government pursuant to said code. 

(3) subtract from such net amount interest income from obliga- 
tions of the United States and its possessions to the extent that such 
interest is includible in gross income for Federal income tax pur- 
poses; 

(c) A taxpayer who computes his gross income in accordance 
with the provisions of this section shall not be entitled to the de- 
ductions set forth by section 21 (a) but, in lieu of the standard de- 
duction, shall be permitted the deductions in sections 21 (b) and 24 
of this act. 

(d) The amount of the gross income of a taxpayer computed in 
accordance with the provisions of this section shall be conclusively 
presumed by the Division of Taxation to be the same as such tax- 
payer’s gross income would have been if computed in accordance 
with the provisions of section 19 except that if the amount of a tax- 
payer’s Federal adjusted gross income or Federal items of tax 
preference is changed or corrected by the taxpayer or the United 
States Internal Revenue Service or other competent authority, or 
as the result of a renegotiation of a contract or subcontract with the 
United States, the taxpayer shall report such change or correction 
in Federal taxable income or Federal items of tax preference within 
90 days after the final determination of such change, correction, or 
renegotiation, or as otherwise required by regulation, and shall con- 
cede the accuracy of such determination or state wherein it 1s er- 
roneous. Any taxpayer filing an amended Federal income tax re- 
turn shall also file within 90 days thereafter an amended return 
under this act, and shall give such information as the Division of 
‘Taxation may require. There may be provided by regulation such 
exceptions to the requirements of this section as may be necessary 
to carry out the purposes of this section. 


C. 54:8A-80 Standard deduction. 

23. Standard deduction. Any taxpayer may elect to deduct 13% 
of his gross income, or $1500.00, whichever is less, in heu of all de- 
ductions otherwise permitted under this act; for taxable years 
beginning in 1972, the standard deduction shall be 14% or $2,000.00, 
whichever is less; and for taxable years beginning in 1973 and 
thereafter the standard deduction shall be 15% or $2,000.00, which- 
ever is less. The deduction provided for by this section shall become 
known as the ‘‘standard deduction.”’ | 
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A husband and wife shall not be entitled to a standard deduction 
in an amount greater than one computed on their aggregate gross 
income, whether they file separate or joint returns. If they file 
separate returns, neither may elect the standard deduction unless 
the other also so elects. If both so elect, either may take such de- 
duction, or they may divide it; except that for taxable years begin- 
ning in 1972 the standard deduction shall be 14% or $2,000.00, 
whichever is less; and for taxable years beginning in 1973 and 
thereafter the standard deduction shall be 15% or $2,000.00, which- 
ever is less. 


Such election may be changed for a taxable year after the filing 
of the return, subject to regulations issued under this act. If a tax- 
payer wishing to make such change has a spouse who filed a 
separate return, the change shall not be allowed unless (1) such 
spouse also makes a change consistent with the change desired by 
the taxpayer and (2) both consent in writing to the assessment of 
any additional tax resulting from such change without regard to 
time limits otherwise preventing such assessment. — 


C. 54:8A-81 Other deductions authorized. 


24, Other deductions authorized. (a) In addition to the deductions 
authorized in section 21 (b), any taxpayer shall be allowed the 
deductions itemized in this section to the same extent that such 
deductions are allowed to New Jersey residénts who are subject 
to the income tax laws of a critical area state other than New 
Jersey. To the extent that any deduction itemized in this section 
has been taken by a taxpayer to compute his Federal adjusted gross 
income, such deductions shall not be allowed to a taxpayer com- 
puting his gross income in accordance with the provisions of section 
22 of this act. 

(b) Subject to the limitations expressed in subsection (a) hereof 
and any other limitations set forth in this act, the following deduc- 
tions shall be allowed: 

(1) Deduction of interest paid or accrued within the taxable 
year on indebtedness. 

(2) Deduction of taxes paid or accrued within the taxable year 
except— 

(A) Federal import duties, excise and stamp taxes, 

(B) estate, inheritance, legacy, succession and gift taxes, 

(C) taxes assessed against local benefits of a kind tending 
to increase the value of the property assessed, and 
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(D) license fees payable for operation or ownership of 
motor vehicles ; State and local license fees; taxes on cigarettes, 
other tobacco products and alcoholic beverages. 

(3) Deduction of losses sustained during the taxable year, not 
compensated by insurance or otherwise, except— 

(A) losses, not incurred in a trade or business or in any 
transaction entered into for profit, shall be allowed only if they 
arise from fire, storm, shipwreck or other casualty or from 
theft, and only to the extent that the amount of loss to an in- 
dividual arising from each casualty, or from each theft, exceeds 
$100.00 ; 

(B) losses from gambling activities shall be allowed only to 
the extent of the gains from such activities; | 

(4) Deduction of any charitable contribution payment of which 
is made within the taxable year to the extent that the aggregate of 
such contributions does not exceed 20% of the taxpayer’s gross 
income. | 

In addition, there shall be allowed a deduction of any charitable 
contribution not in excess of 30% of the taxpayer’s gross income 
which is made by the taxpayer within the taxable year to a religious 
organization, an educational organization which normally maintains 
a regular faculty and has a regularly enrolled body of students in 
attendance, an organization, the principal purposes or functions 
of which are the providing of medical or hospital care or medical 
education or medical or agricultural research, a governmental unit 
or an organization referred to in subparagraph (B) below which 
normally receives a substantial part of its support from a govern- 
mental unit described in subparagraph (A) below or from direct 
or indirect contributions from the general public. 

In the case of an individual, if the amount of charitable con- 
tributions described above, payment of which is made within a 
taxable year exceeds 50% of the taxpayer’s adjusted gross income 
for such year (computed without regard to any net operating loss 
carryback to such vear), such excess shall be treated as a charitable 
contribution paid in each of the 5 succeeding taxable vears in order 
of time. 

For the purposes of this section, the term ‘‘charitable contribu- 
tion’’ means a contribution or gift to or for the use of 

(A) A State, territory, a possession, of the United States, 
or any political subdivision of any of the foregoing, or the 
United States or the District of Columbia, but only if the con- 
tribution or gift is made for exclusively public purposes. 
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(B) A corporation, trust or community chest, fund or 
foundation— 

(1) created or organized in the United States or in any 
possession thereof, or under the law of the United States, 
any state or territory, the District of Columbia, or any 
possession of the United States; 

(11) organized and operated exclusively for religious, 
charitable, scientific, literary, or educational purposes or for 
the prevention of cruelty to children or animals; 

(iii) no part of the net earning of which inures to the bene- 
fit of any private shareholder or individual; and 

(iv) no substantial part of the activities of which is carry- 
ing on propaganda, or otherwise attempting, to influence 
legislation. 

(C) A post or organization of war veterans, or an auxiliary 
unit or society of, or trust or foundation for, any such post or 
organization— 

(i) organized in the United States or any of its posses- 
sions, and 3 

(11) no part of the net earnings of which inures to the 
benefit of any private shareholder or individual. 


(D) A domestic fraternal society, order, or association, 
operating under the lodge system, but only if such contribution 
or gift is to be used exclusively for religious, charitable, scien- 
tific, hterary, or educational purposes, or for the prevention of 
eruelty to children or animals. 


(EK) A cemetery company owned and operated exclusively 
for the benefit of its members or any corporation chartered 
solely for burial purposes as a cemetery corporation and not 
permitted by its charter to engage in any business not neces- 
sarily incident to that purpose, if such company or corporation 
is not operated for profit and no part of the net earnings of 
such company or corporation inures to the benefit of any 
private shareholder or individual. 


(5) (A) There shall be allowed as a deduction the following 
amounts, not compensated for by insurance or otherwise— 


(i) the amount by which the amount of the expenses paid during 
the taxable year (reduced by any amount deductible under para- 
graph (11) for medical care of the taxpayer, his spouse, and de- 
pendents exceeds 3% of the adjusted gross income, and 
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(ii) an amount (not in excess of $150.00) equal to one-half of the 
expenses paid during the taxable year for insurance which con- 
stitutes medical care for the taxpayer, his spouse, and dependents. 

(B) Limitation with respect to medicine and drugs. Amounts 
paid during the taxable year for medicine and drugs which (but 
for this subsection) would be taken into account in computing the 
deduction under subparagraph (5) (A) shall be taken into account 
only to the extent that the aggregate of such amounts exceeds 1% 
of the adjusted gross income. 

(C) Special rule for decedents. 

(1) Treatment of expenses paid after death. For purposes of 
subparagraph (5)(A), expenses for the medical care of the tax- 
payer which are paid out of his estate during the 1 year period 
beginning with the day after the date of his death shall be treated 
as paid by the taxpayer at the time incurred. 

(6) (A) Dependents. There shall be allowed as a deduction ex- 
penses paid during the taxable year by a taxpayer who is a woman 
or widower, or is a husband whose wife is incapacitated or is institu- 
tionalized, for the care of one or more dependents, but only if such 
care is for the purpose of enabling the taxpayer to be gainfully 
employed. 

(B) Limitations. 

(1) Dollar limit. 

(AA) Except as provided in subparagraph (BB), the deduc- 
tion under subparagraph (6)(A) shall not exceed $600.00 for 
any taxable vear. 3 

(BB) The $600.00 lhmit of subparagraph (AA) shall be in- 
creased (to an amount not above $900.00) by the amount of 
expenses incurred by the taxpayer for any period during 
which the taxpayer had two or more dependents. 

(ii) Working wives and husbands with incapacitated wives. In 
the case of a woman who is married and in the case of a husband 
whose wife is incapacitated, the deduction under subparagraph 
(6) (A)— 

(AA) shall not be allowed unless the taxpayer and his spouse 
file a joint return for the taxable year, and 

(BB) shall be reduced by the amount (if any) by which the 
adjusted gross income of the taxpayer and his spouse exceeds 
$6,000.00. 

This paragraph shall not apply, in the case of a woman who is 
married, to expenses incurred while her husband is incapable of 
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self-support because mentally or physically defective, or, in the 
case of a husband whose wife is incapacitated, to expenses incurred 
while his wife is institutionalized if such institutionalization is for 
a period of at least 90 consecutive days (whether or not within 1 
taxable year) or a shorter period if terminated by her death. 

(ii) Certain payments not taken into account. Subparagraph 
(6) (A) shall not apply to any amount paid to an individual with 
respect to whom the taxpayer is allowed for his taxable year a 
deduction under section 25 (relating to deductions for personal 
exemptions). 

(C) Special rule where wife is incapacitated or institutionalized. 
In the case of a husband whose wife is incapacitated or is institu- 
tionalized, the deduction under Subparagraph (6)(A) shall be 
allowed only for expenses incurred while the wife was incapacitated 
or institutionalized (as the case may be) for a period of at least 90 
consecutive days (whether or not within 1 taxable year) or a shorter 
period if terminated by her death. 


(7) Deduction for amounts paid by a husband to his wife for 
alimony, support or separate maintenance pursuant to a court 
decree or for support or maintenance pursuant to a written separa- 
tion agreement. | 

(8) (A) There shall be allowed as a deduction moving expenses 
paid or incurred during the taxable year in connection with the 
commencement of work by the taxpayer as an employee or as a 
self-employed individual at a new principal place of work. 

(B) Conditions for allowance. No deduction shall be allowed 
under this section unless— 

(i) the taxpayer’s new principal place of work— 

(AA) is at least 50 miles farther from his former residence 
than was his former principal place of work, or 

(BB) if he had no former principal place of work, is at least 
50 miles from his former residence, and 

(11) either— 

(AA) during the 12-month period immediately following his 
arrival in the general location of his new principal place of 
work, the taxpayer is a full-time employee, in such general 
location, during at least 39 weeks, or 

(BB) during the 24-month period immediately following his 
arrival in the general location of his new principal place of 
work, the taxpayer is a full-time employee or performs ser- 
vices as a self-employed individual on a full-time basis, in such 
general location, during at least 78 weeks, of which not less 
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than 39 weeks are during the 12-month period referred to in 
subparagraph (AA). 
For purposes of paragraph (i), the distance between two points 
shall be the shortest of the more commonly traveled routes between 
such two points. 

(C) Rules for self-employed individuals. 

(1) Definition. For purposes of this section, the term ‘‘self- 
employed individual’’ means an individual who performs personal 
services— 

(AA) as the owner of the entire interest in an unincorpo- 
rated trade or business, or : 

(BB) as a partner in a partnership carrying on a trade or 
business. 

(D) No deduction shall be allowed under this section for any item 
to the extent that the taxpayer received reimbursement or other 
expense allowance for such item which is not included in his gross 
income. 

(EK) Regulations. The Director, Division of Taxation or his 
delegate shall prescribe such regulations as may be necessary to 
carry out the purposes of this section. 

(9) In addition to any deductions taken under section 21 (a) of 
this act or in the computation of Federal adjusted gross income 
in the case of a taxpayer who has computed his gross income in 
accordance with the provisions of section 22 of this act, there shall 
be allowed a deduction for all the ordinary and necessary expenses 
paid or incurred by a taxpayer, including traveling expenses while 
away from home, as an employer or an employee during the taxable 
year in carrying on or working at any trade or business. 

(c) Any taxpayer who elects to take the itemized deductions 
allowed in this section shall be permitted to take the full amount 
of the deduction permitted in section 21(b) and in this section and 
the full amount of his exemptions under section 25, except that if 
(a) his Federal adjusted gross income derived from sources within. 
his souree State as modified by Section 22(b) (2) and (8) is 
exceeded by (b) his entire Federal adjusted gross income as 
modified by section 22(b) (2) and (3) by more than $100, his item- 
ized deductions allowed in section 21(b) and this section and 
exemptions under section 25, shall be limited by the percentage 
which (a) is of (b). The manner for determining a taxpayer’s 
entire gross income shall be provided by regulation. Such regula- 
tions may authorize the use of Federal adjusted gross income for 
this purpose. 
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C. 54:8A-82 Exemptions. 

25. Hixemptions. In arriving at taxable income each taxpayer is 
allowed the following exemptions: 

For each taxpaver, $650.00; for the taxpayer’s spouse, if tax- 
payer does not file a joint return and if such spouse has no gross 
income for the eligibility year and is not a dependent of another 
taxpayer, an additional $650.00; for each taxpayer who is at least 
65 years of age or over at the close of his taxable year, an additional 
$650.00; and for taxpayer’s spouse under the same conditions and 
if the initial $650.00 exemption is allowable, an additional $650.00; 
for each taxpayer who is blind at the close of his taxable year, an 
additional $650.00, and for the taxpayer’s spouse under the same 
conditions and if the initial $650.00 exemption is allowable, an addi- 
tional $650.00. Blindness shall be deemed to exist when central 
visual acuity in the better eye does not exceed 20/200 with correcting 
lenses, or when the widest diameter of the visual field subtends an 
angle of not more than 20 degrees; 

for each dependent whose gross income for the eligibility year is 
less than $650.00 or who 1s taxpayer’s child or stepchild and has not 
attained age 19 at the close of the eligibility year or is a student: 
$650.00. 

For taxable years beginning after December 31, 1971 and before 
January 1, 1973, such exemptions shall be $700.00. 

For taxable years beginning on and after January 1, 1973, such 
exemptions shall be $750.00. 


C. 54:8A-83 Claiming dependent; procedure. 

26. Claiming dependent; procedure. An individual receiving 
over half of his support for the eligibility year from persons who 
would be entitled to claim him as a dependent except that no one of 
them contributed over half of such support, may be claimed as a 
dependent by any one of such persons who contributed over 10% of 
such support, provided that all other such persons execute written 
declaration, to be filed with the return of the person making the 
claim, not to claim the same dependent for the eligibility year of 
each of them. 


C. 54:8A-84 Apportionment and allocation. 

27. Apportionment and allocation. If a business, trade, profes- 
sion, or occupation is carried on partly within and partly without 
this State, the items of income and deduction derived from or con- 
nected with sources within this State shall be determined by appor- 
tionment and allocation under regulations to be prescribed by the 
director. 
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C. 54:8A-85 Capital asset defined. 

28. Capital asset defined. For purposes of this act, the term 
‘capital asset’’ means property held by the taxpayer (whether or 
not connected with his trade or business), but does not include— 

(1) stock in trade of the taxpayer or other property of a kind 
which would properly be included in the inventory of the taxpayer 
if on hand at the close of the taxable year, or property held by the 
taxpayer primarily for sale to customers in the ordinary course of 
his trade or business; 

(2) property, used in his trade or business, of a character which 
is subject to the allowance for depreciation, or real property used 
in his trade or business; 

(3) a copyright, a literary, musical, or artistic composition, a 
letter or memorandum, or similar property, held by— 

(A) a taxpayer whose personal efforts created such prop- 
erty, 

(B) in the ease of a letter, memorandum, or similar prop- 
erty, a taxpaver for whom such property was prepared or 
produced, or 

(C) a taxpayer in whose hands the basis of such property is 
determined, for purposes of determining gain from a sale or 
exchange, in whole or part by reference to the basis of such 
property in the hands of a taxpayer described in subparagraph 
(A) or (B); 

(4) accounts or notes receivable acquired in the ordinary course 
of trade or business for services rendered or from the sale of prop- 
erty described in paragraph (1); or 

(5) an obligation of the United States or any of its possessions, 
or of a state or territory, or any political subdivision thereof, or of 
the District of Columbia, issued on or after March 1, 1941, on a 
discount basis and payable without interest at a fixed maturity date 
not exceeding 1 year from the date of issue. 


C. 54:8A-86 Other terms relating to capital gains and losses. 

29. Other terms relating to capital gains and losses. (a) (1) 
Short-term capital gain. The term ‘‘short-term capital gain”’ 
means gain from the sale or exchange of a capital asset held for not 
more than 6 months, if and to the extent such gain is taken into 
account in computing gross income. 

(2) Short-term capital loss. The term ‘‘short-term capital loss’’ 
means loss from the sale or exchange of a capital asset held for not 
more than 6 months, if and to the extent that such loss is taken into 
account in computing taxable income. 
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(3) Long-term capital gain. The term ‘‘long-term capital gain’’ 
means gain from the sale or exchange of a capital asset held for 
more than 6 months, if and to the extent such gain is taken into 
account in computing gross income. 

(4) Long-term capital loss. The term ‘‘long-term capital loss”’ 
means loss from the sale or exchange of a capital asset held for 
more than 6 months, if and to the extent that such loss is taken into 
account in computing taxable income. 

(5) Net short-term capital gain. The term ‘‘net short-term 
capital gain’’ means the excess of short-term capital gains for the 
taxable year over the short-term capital losses for such year. 

(6) Net short-term capital loss. The term ‘‘net short-term 
eapital loss’’ means the excess of short-term capital losses for the 
taxable year over the short-term capital gains for such year. 

(7) Net long-term capital gain. The term ‘‘net long-term capital 
gain’’ means the excess of long capital gains for the taxable year 
over the long-term capital losses for such year. 

(8) Net long-term capital loss. The term ‘‘net long-term capital 
loss’? means the excess of long-term capital losses for the taxable 
year over the long-term capital gains for such year. 

(9) Net capital gain. The term ‘‘net capital gain’’ means the 
excess of the gains from sales or exchanges of capital assets over 
the losses from such sales or exchanges. 

(10) Net capital loss. The term ‘‘net capital loss’’ means the 
excess of the losses from sales or exchanges of capital assets over 
the sum allowed under section 31. 

(b) The capital gain or loss of a taxpayer shall be computed by 
totaling the gains from sales or other dispositions during the tax- 
able year of capital assets having an actual situs within the source 
state and subtracting therefrom the losses from sales or other dis- 
positions of capital assets having an actual situs in the source state. 


C. 54:8A-87 Deduction for capital gains. 

30. Deduction for capital gains. If for any taxable year the net 
long-term capital gain from sources within the source state exceeds 
the net short-term capital loss from sources within the source state, 
20% of the amount of such excess shall be a deduction from gross 
income. 


C. 54:8A-88 Limitation on capital losses. 

31. Limitation on capital losses. (a) Ingeneral. In the case of 
a taxpayer other than a corporation, losses from sales or exchanges 
of capital assets shall be allowed only to the extent of the gains from 
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such sales or exchanges, plus (if such losses exceed such gains) 
whichever of the following is smallest: 

(1) the taxable income for the taxable year, 

(2) $1,000.00, or 

(3) the sum of— 

(1) the excess of the net short-term capital loss over the net 
long-term capital gain, and 

(11) one-half of the excess of the net long-term capital loss 
over the net short-term capital gain. 

(b) Married individuals. Jn the case of a husband or wife who 
files a separate return, the amount specified in paragraph (a) (2) 
shall be $500.00 in lieu of $1,000.00. 

(c) Computation of taxable income. For purposes of paragraph 
(a), taxable income shall be computed without regard to gains or 
losses from sales or exchanges of capital assets and without regard 
to the deductions provided in section 25 (relating to personal exemp- 
tions) or any deduction in lieu thereof. 


C. 54:8A-89 Capital loss carrybacks and carryovers. 

02. Capital loss carrybacks and carryovers. (a) In general—If 
a taxpayer has a net capital loss for any taxable year— 

(1) The excess of the net short-term capital loss over the net 
long-term capital gain for such year shall be a short-term capital 
loss in the succeeding taxable year, and 

(2) the excess of the net long-term capital loss over the net 
short-term capital gain for such vear shall be a long-term capital 
loss in the succeeding taxable year. 

(b) Special rules. 

(1) For purposes of determining the excess referred to in para- 
graph (a)(1), an amount equal to the amount allowed for the tax- 
able year under section 31 (a)(1), (2) or (38) shall be treated as 
a short-term capital gain in such year. 

(2) For purposes of determining the excess referred to in para- 
graph (a)(2), an amount equal to the sum of— 

(i) the amount allowed for the taxable year under section 
31 (a)(1), (2) or (3), and 

(11) the excess of the amount described in clause (1) over 
the net short-term capital loss (determined without regard to 
this subsection) for such year, shall be treated as a short-term 
capital gain in such year. 
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C. 54:8A-90 Unallowed deductions. 

33. Unallowed deductions. In computing taxable income no de- 
duction shall in any ease be allowed in respect of : 

a. Personal, living, or family expenses. 

b. Any amount paid out for new buildings or for permanent 
improvements or betterments made to increase the value of any 
property or estate. 

e. Any amount expended in restoring property or in making 
good the exhaustion thereof for which an allowance is or has been 
made. 

d. Any amount otherwise allowable as a deduction which is 
allocable to income not required to be included in gross income 
for the purposes of this act, unless allowed by regulation, which 
shall also provide for the apportionment or allocation of such 
deductions as between income which would be required to be in- 
cluded in gross income under this act and income which would not 
be required to be so included. 


C. 54:8A-91 Procedure when inventories necessary to compute tax. 

34. Procedure when inventories necessary to compute tax. When- 
ever the use of inventories is necessary in order clearly to deter- 
mine the income of any taxpayer, inventories shall be taken by 
such taxpayer upon such basis as the regulations hereunder may 
prescribe, conforming as nearly as may be to the best accounting 
practice in the trade or business and most clearly reflecting the 
income. 


C. 54:8A-92 Basis of property. 

30. Basis of property. (a) The basis of property, except as 
otherwise provided in this act, shall be the cost of such property. 

(1) If the property should have been ineluded in the last in- 
ventory, the basis shall be the last inventory value thereof. 

(2) The basis of property in the hands of a person acquiring 
the property from a decedent other than by purchase or to whom 
the property passed from decedent shall, if not sold, exchanged, 
or otherwise disposed of before the decedent’s death by such per- 
son, be the fair market value of the property at the date of the 
decedent’ s death. 

(3) If the property was acquired by gift the basis shall be the 
same as it would be in the hands of the donor or the last preceding 
owner by whom it was not acquired by gift, except that if such 
basis is greater than the fair market value of the property at the 
time of the gift, then for the purpose of Coens loss the basis 
shall be such fair market value. 
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(4) If the basis of property cannot otherwise be established, 
the basis of such property shall be the fair market value at the 
time of acquisition. 

(b) The gain from the sale or other disposition of property shall 
be the excess of the amount realized over the basis of such prop- 
erty and the loss shall be the excess of the basis of such property 
over the amount realized. 


C. 54:8A-93 Individuals of partnership liable for tax; computing; liquidation 
payments. 


36. Individuals of partnership liable for tax; computing; liquida- 
tion payments. (a) Individuals carrying on business in partner- 
ships shall be lable for tax under this act only in their individual 
capacity. Hach partner shall include in his gross income his dis- 
tributive share, whether distributed or not, of the partnership’s 
net income and net loss for the taxable year, or, where his taxable 
year is different, then for the taxable year of the partner in which 
ends the taxable year of the partnership. 

(b) If a partner shall compute his gross income in accordance 
with section 19 of this act, he shall be entitled to take the deductions 
set forth in section 21 (a) of the act. If such a partner’s entire 
interest 1s sold, exchanged or liquidated, his distributive share of 
such income, gain or loss shall be included in his taxable year in 
which ends the partnership period ending with such transaction. 
Under this subsection, a partner’s death does not constitute such 
liquidation. 

Payments made in liquidation of the interest of a partner who 
retires or dies shall be taxed as a sale or exchange of such partner’s 
interest in partnership assets, to the extent that they represent 
such interest, and the balance shall be taxed as the partner’s dis- 
tributive share of partnership income. Under this subsection, 
amounts paid for unrealized receivables or good will of the part- 
nership shall not be included in payments representing a partner’s 
interest in partnership assets except to the extent that the partner- 
ship agreement provides for payment with respect to good will. 

(c) If a partner shall compute his gross income in accordance 
with the provisions of section 22 of this act, he shall not be entitled 
to take the deductions set forth in section 21 (a) of this act. 

(d) In determining the extent to which a partner’s distributive 
share is derived from sources within his source state, no effect 
shall be given to a provision in the partnership agreement which 

(1) characterizes payments to the partner as being for services 
or for the use of capital, or | 
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(2) allocates to the partner, as income or gain derived from 
sources outside his source state, a greater proportion of his dis- 
tributive share of partnership income or gain than the ratio of 
partnership income or gain derived from sources outside his source 
state to partnership income or gain from all sources, except as 
authorized in subsection (e), or 

(3) allocates to the partner a greater proportion of a partner- 
ship item of loss or deduction derived from sources within his 
source state than his proportionate share of partnership loss or 
deduction from all sources, except as authorized in subsection (e). 

(e) The Division of Taxation may adopt regulations to autho- 
rize the use of such other methods of determining a partner’s 
portion of partnership items derived from sources within his source 
state, and the modifications related thereto, as may be appropriate 
and equitable to insure that only that portion of a partner’s dis- 
tributive share derived from sources within his source state shall 
be included within such share. 


C. 54:8A-94 Income taxes imposed by other states. 

37. Income taxes imposed by other states. (a) A resident 
taxpayer shall be allowed a credit against the tax otherwise due 
under this act for the amount of any income tax, wage tax or tax 
on or measured by gross or net earned or unearned income imposed 
on him by another state with respect to income which is also sub- 
ject to tax under this act. 

(b) The credit provided under this section shall not exceed the 
proportion of the tax otherwise due under this act that the amount 
of the taxpayer’s taxable income subject to tax by the other 
jurisdiction bears to his entire taxable income. 


C. 54:8A-95 Taxes imposed by political subdivisions. 

38. Taxes imposed by political subdivisions. (a) Kivery resident 
or nonresident individual, subject to tax under this act shall be 
allowed a credit against the tax otherwise due under this act equal 
to 30% of the amount of any local taxes imposed on and paid by 
such individual, to any political subdivision of a critical area state 
as defined by this act during the calendar year 1971, except that such 
credit shall not apply to local taxes imposed on real estate, realty 
transfers or amusements. 


(b) For local taxes described in subsection (a) imposed and 
paid in the taxable years beginning after December 31, 1971, the 
amount of credit base provided in this section shall not exceed 
30% of the total amount of the local taxes which were imposed 
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upon and paid by such individual, during the calendar year 1971, 
except that in the case where no such local taxes were imposed 
upon and paid by such individual, during the calendar year 1971, 
then the percentage rate shall be applied to the total amount of 
such local taxes which were imposed upon and paid by such in- 
dividual, during the calendar year in which such taxes were first 
imposed and paid and the amount so determined shall each year 
thereafter constitute the base on which the tax credit rate shall 
be applied. 

C. 54:8A-96 Tax credit for taxpayer class. 

o9. Tax credit for taxpayer class. (a) There is hereby legisla- 
tively determined and established in the schedule provided in sub- 
section (b) of this section, a class of taxpayers who by reason of 
poverty, age, disability or infirmity are in need of special tax relief 
and the members of such class, on and after the effective date of 
this act, shall be entitled to claim a credit against the amount of 
tax which would otherwise be due under this act. The class of 
taxpavers and the members thereof who qualify for such tax credit 
and the amount thereof shall be determined solely by reference to 
the taxable income and exemption schedule set forth in subsection 
(b) of this section. 


(b) Tax credit schedule for taxpayer class. 


Taxable Number of Exemptions 
Income 3.5% 1 Z 3 4 5 6 
$100 $3.50 $3.50 $3.50 $3.50 $3.50 $3.50 $3.50 
200 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
300 10.50 10.50 10.50 10.50 10.50 10.50 10.50 
400 14.00 14.00 14.00 14.00 14.00 14.00 14.00 
500 17.50 17.50 17.50 17.50 17.50 17.50 17.50 
600 21.00 21.00 21.00 21.00 21.00 21.00 21.00 
700 24.50 21.88 24.50 24.50 24.50 24.50 24.50 
800 28.00 21.00 28.00 28.00 28.00 28.00 28.00 
900 31.50 20.13 31.50 31.50 31.50 31.50 31.50 
1,000 35.00 19.25 35.00 35.00 35.00 35.00 35.00 
1,100 38.50 18.38 38.50 38.50 38.50 38.50 38.50 
1,200 42.00 17.50 42.00 42.00 42.00 42.00 42.00 
1,300 45.50 16.63 43.75 45.50 — 45.50 45.50 45.50 
1,400 49.00 15.75 42.00 49.00 49.00 49.00 49.00 
1,500 52.50 14.88 40.25 52.50 52.50 52.50 52.50 
1,600 56.00 14.00 38.50 56.00 56.00 56.00 56.00 
1,700 59.50 13.13 36.75 59.50 - 59.50 59.50 59.50 
1,800 63.00 12.25 35.00 ©. 63.00 63.00 63.00 63.00 
1,900 66.50 11.38 33.25 65.63 66.50 66.50 66.50 
— 2,000 70.00 ~ 10.50 31.50 63.00 70.00 70.00 ~— 70.00 


2,100 73.50 9.63 29.75 - 60.38 - 73.50 73.50 73.50 


Taxable 
Income 
$2,200 

2,300 
2,400 
2,500 
2,600 
2,/00 
2.800 
2,900 
3,000 
3,100 
3,200 
3,300 
3,400 
3,500 
3,600 
3,700 
3,800 
3,900 
4,000 
4,100 
4,200 
4,300 
4,400 
4,500 
4,600 
4,700 
4,800 
4,990 
5,000 
5,100 
5,200 
5,300 
5,400 
5,500 
5,600 
5,700 
5,800 
5,900 
6,000 
6,100 
6,200 
6,300 
6,400 
6,500 
6,600 
6,700 
6,800 
— 6,900 


Tax 
at 
3.5% 

$77.00 
80.50 
84.00 
87.50 
91.00 
94.50 
98.00 
101.50 
105.00 
108.50 
112.00 
115.50 
119.00 
122.50 
126.00 
129.50 
133.00 
136.50 
140.00 
143.50 
147.00 
150.50 
154.00 
157.50 
161.00 
164.50 
168.00 
171.50 
175.00 
178.50 
182.00 
185.50 
189.00 
192.50 
196.00 
199.50 
203.00 
206.50 
210.00 
213.50 
217.00 


~ 220.50 


224.00 
227.50 
231.00 
234.50 
238.00 


241.50 


CHAPTER 222, LAWS OF 1971 


2 
$28.00 
26.25 
24.50 
22.75 
21.00 
19.25 
17.50 
15.75 
14.00 
12325 
10.50 
8.75 


Number of Exemptions 


3 
SOrc7 
55.13 
52.50 
49.88 
47.25 
44.63 
42.00 
39.38 
36.75 
34.13 
31.50 
28.88 
26.25 
23.63 
21.00 
18.38 
15.75 


4 
$77.00 
80.50 
84.00 
87.50 
84.00 
80.50 
77.00 
73.50 
70.00 
66.50 
63.60 
59.50 
56.00 
52.50 
49.00 
45.50 
42.00 
38.50 
35.00 
31.50 
28.00 
24.50 
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Number of Exemptions 


1 2 3 4 5 
$.00 $.00 $.00 $.00 $.00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 G0 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 
00 00 00 00 00 

7 8 9 10 11 
3.50 3.50 3.50 3.50 3.50 
7.00 7.00 7.00 7.60 7.00 
10.50 10.50 10.50 10.50 10.50 
14.00 14.00 14.00 14.00 14.00 
17.50 17.50 17.50 17.50 17.50 
21.00 21.00 21.00 21.00 21.00 
24.50 24.50 24.50 24.50 24.50 
28.00 28.00 28.00 28.00 28.00 
31.50 31.50 31.50 31.50 31.50 
35.00 35.00 35.00 35.00 35.00 
38.50 38.50 38.50 38.50 38.50 
42.00 42.00 42.00 42.00 42.00 
45.50 45.50 45.50 45.50 45.50 
49.00 49.00 49.00 49.00 49.00 
52.50 52.50 52.50 52.50 52.50 
56.00 56.00 5600 56.00 56.00 
59.50 59.50 59.50 59.50 59.50 


Net 


Taxable 
Income 


$1,800 
1,900 
2,000 
2,100 
2,200 
2,300 
2,400 
2,900 
2,660 
2,700 
2,800 
2,900 
3,000 
3,100 
3,200 
3,300 
3,400 
3,900 
3,600 
3,700 
3,800 
3,900 
4,000 
4,100 
4,200 
4,300 
4,400 
4,500 
4,600 
4,700 
4,800 
4,900 
5,000 
5,100 
5,200 
5,300 
5,400 
5,500 
5,600 
5,700 
5,800 
5,900 
6,000 
6,100 
6,200 
6,300 
6,400 


$63.00 
66.50 
70.00 
73.50 
77.00 
80.50 
84.00 
87.50 
91.00 
94.50 
98.00 
101.50 
105.00 
108.50 
112.00 
115.50 
119.00 
122.50 
126.00 
129.50 
133.00 
136.50 
140.00 
143.50 
147.00 
150.50 
154.00 
157.50 
161.00 
164.50 
168.00 
171.50 
175.00 
178.50 
182.00 
185.50 
189.00 
192.50 
196.00 
199.50 
203.00 
206.50 
210.00 
213.50 
217.00 
220.50 
224.00 
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7 


$63.00 
66.50 
70.00 
73.00 
77.00 
80.50 
84.00 
87.50 
91.00 
94.50 
98.00 
101.50 
105.00 
108.50 
112.00 
115.50 
119.00 
122.50 
126.00 
129.50 
133.00 
136.50 
140.00 
143.50 
147.00 
150.50 
153.13 
147.00 
140.88 
134.75 
128.63 
122.50 
116.38 
110.25 
104.13 
98.00 
91.88 
85.75 
79.63 
73.50 
67.38 
61.25 
55.13 
49.00 
42.88 
36.75 
30.63 


Number of Exemptions 


9 

$63.00 

66.50 

70.00 

73.50 

77.00 

80.50 

84.00 

87.50 

91.00 

94.50 

98.00 
101.50 
105.00 
108.50 
112.00 
115.50 
119.00 
122.50 
126.00 
129.50 
133.00 
136.50 
140.00 
143.50 
147.00 
150.50 
154.00 
157.50 
161.00 
164.50 
168.00 
171.50 
175.00 
178.50 
182.00 
185.50 
189.00 
192.50 
196.00 
196.88 
189.00 
181.13 
173.29 
165.38 
157.50 
149.63 
141.75 


10 

$63.00 

66.50 

70.00 

73.50 

77.00 

80.50 

84.00 

87.50 

91.00 

94.50 

98.00 
101.50 
105.00 
108.50 
112.00 
115.50 
119.00 
122.50 
126.00 
129.50 
133.00 
136.50 
140.00 
143.50 
147.00 
150.50 
154.00 
157.50 
161.00 
164.50 
168.90 
171.50 
175.00 
178.50 
182.00 
185.50 
189.00 
192.50 
196.00 
199.50 
203.00 
206.50 
210.00 
213.50 
217.00 
218.75 
210.00 
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Net Tax 
Taxable at Number of Exemptions 

Income 3.5% 7 8 9 10 11 12 

£6,500 $227.50 $24.50 $70.00 $133.88 $201.25 $227.50 $227.50 
6,600 231.00 18.38 63.00 126.00 192.50 231.00 231.00 
6,700 234.50 12.25 56.00 118.13 183.75 234.50 234.50 
6,800 238.00 6.13 49.00 110.25 175.00 238.00 238.00 
6,900 241.50 00 42.00: 102.38 166.25 240.63 241.50 
7,000 245.00 .00 35.00 94,50 157.50 231.00 245.00 
7,100 248.50 00 28.00 86.63 148.75 221.38 248.50 
7,200 252.00 .00 21.00 78.75 140.00 211.75 252.00 
7,300 255.50 .00 14.00 70.88 131.25 202.13 255.50 
7,400 259.00 .00 7.00 63.00 122.50 192.50 259.00 
7,500 262.50 .00 .00 55.13 113.75 182.88 262.50 
7,600 266.00 .00 .00 47.25 105.00 173.25 252.00 
7,700 269.50 00 .00 39.38 96.25 163.63 241.50 
7,800 273.00 .O0 .00 31.50 87.50 154.00 231.00 
7,900 276.50 00 00 23.63 78.75 144.38 220.50 
8,000 280.00 00 00 15.75 70.00 134.75 210.00 
8,100 283.50 .00 .00 7.88 61.25 125.13 199.50 
8,200 287.00 00 .00 .00 52.50 115.50 189.00 
8,300 290.50 .00 .00 .00 43.75 105.88 178.50 
8,400 294.00 OO 00 00 35.00 96.25 168.00 
8,500 297.50 00 00 00 26.25 86.63 157.50 
8,600 301.00 00 00 00 17.50 77.00 147.00 
8,700 304.50 .00 .00 00 8.75 67.38 136.50 
8,800 308.00 00 .00 .00 00 57.75 126.00 
8,900 311.50 00 .00 .00 .00 48.13 115.50 
9,000 315.00 .00 .00 00 00 38.50 105.00 
9,100 318.50 .00 .00 .00 .00 28.88 94.50 
9,200 322.00 .00 .00 .00 .00 19.25 84.00 
9,300 325.50 00 .00 .00 .00 9.63 73.50 
9,400 329.00 .00 00 00 .00 .00 63.00 
9,500 332.50 00 00 .00 .00 .00 52.50 
9,600 336.00 .00 .00 .00 .00 00 42.00 
9,700 339.50 .00 00 .00 .00 .00 31.50 
9,800 343.00 00 00 .00 .00 .00 21.00 
9,900 346.50 .00 .00 .00 .00 .00 10.50 

10,000 350.00 .00 .00 .00 00 .00 .00 


C. 54:8A-97 Returns: of whom required: personal liability: report of changes. 

40. Returns; of whom required; personal liability; report of 
changes. (a) On or before the filing date prescribed in section 41 of 
this act, an income tax return shall be made and filed by or for 
every individual having a gross income derived from sources within 
his source state in excess of the sum of his personal exemptions 
allowed in section 25 of this act, or having any items of tax prefer- 
ence derived from or connected with New Jersey sources. 
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(b) (1) If the Federal income tax liability of husband or wife 
is determined on a separate Federal return, their New Jersey in- 
come tax liabilities and returns shall be separate. 

(2) If the Federal income tax liabilities of husband and wife 
(other than a husband and wife described in paragraph (3)) are 
determined on a joint Federal return, or if neither files a Federal 
return: , 
(A) They shall file a jomt New Jersey income tax return, 

and their tax liabilities shall be joint and several, or 

(B) They may elect to file separate New Jersey income tax 
returns on a single form if they comply with the requirements 
of the Division of Taxation in setting forth information, and 
in such event their tax liabilities shall be separate. 

(3) If either husband or wife is a resident and the other is a non- 
resident, they shall file separate New Jersey income tax returns 
on such single or separate forms as may be required by the Division 
of Taxation, and in such event their tax liabilities shall be separate. 

(c) The return for any deceased individual shall be made and 
filed by his fiduciary or other person charged with his property. 

(d) The return for an individual who is unable to make a re- 
return by reason of minority or other disability shall be made and 
filed by his fiduciary or other person charged with the care of his 
person or property (other than a receiver in possession of only a 
part of his property), or by his duly authorized agent. 

(e) Any tax under this act, and any increase, interest or penalty 
thereon, shall, from the time it is due and payable, be a personal 
debt of the person liable to pay the same, to the State of New 
Jersey. 

(f{) If the amount of taxable income or Federal items of tax 
preference for any year of any taxpayer as returned to the United 
States Treasury Department or to an appropriate State officer is 
changed or corrected by the taxpayer or the Commissioner of 
Internal Revenue or other officer of the United States or other com- 
petent authority, or where a renegotiation of a contract or sub- 
contract with the United States results in a change in taxable in- 
come, or Federal, items of tax preference such taxpayer shall re- 
port such change or corrected taxable income, or Federal items of 
tax preference or the results of such renegotiation, within 90 days 
after the final determination of such change or correction rene- 
gotiation, or as required by regulation, and shall concede the ac- 
curacy of such determination or state wherein it is erroneous. Any 
taxpayer filing an amended return with such department or officer 
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shall also file within 90 days thereafter an amended return in this 
State which shall contain such information as the regulations shall 
require. 


C. 54:8A-98 Time of filing return; extensions. 

41. Time of filing return; extensions. With respect to each tax- 
payer, the tax imposed by this act shall be due and payable annually 
hereafter, in the manner provided in this section: 


(a) Hvery taxpayer shall annually pay the tax imposed by this 
act with respect to all or any part of each of his fiscal or calendar 
accounting years beginning after January 1, 1971 to be computed as 
in this act provided, for such fiscal or calendar accounting year or 
part thereof, on a return which shall be filed, in the case of a tax- 
payer reporting on a calendar year basis, on or before April 15 fol- 
lowing the close of such calendar year, or, in the case of a taxpayer 
reporting on a fiscal year basis, on or before the fifteenth day of the 
fourth month following the close of such fiscal year, and the full 
amount of the tax shall be due and payable on or before the date 
prescribed herein for the filing of the return. 

(b) Every taxpayer shall pay a like tax with respect to all or 
any part of the period beginning January 1, 1971 and extending 
through any subsequent part of his first fiscal or calendar account- 
ing year ending after said date, to be computed as in this act pro- 
vided, for such period, on a return which shall be filed on or before 
April 15, 1972, and the full amount of the tax shall be due and pay- 
able on or before the date prescribed herein for the filing of the 
return. 

(c) Each return shall carry a certificate signed by the taxpayer 
to the effect that all statements contained therein are true, under 
the same penalties as for perjury committed. Blank forms of re- 
turn shall be furnished on application, but failure to secure the 
form shall not relieve any taxpayer of the obligation of making 
any return herein required. Subject to regulations under this act 
and in such form as may be indicated thereby, taxpayers whose 
taxable income taxable under this act is or may be subject to tax 
under a similar law of another jurisdiction may be permitted to 
file a simple, short form return attached to a copy of his return as 
filed or about to be filed by him in such other jurisdiction. 

Subject to regulations under this act, reasonable extensions of 
time for good cause shown, may be granted for not more than 6 
months unless exceptional circumstances justify a longer period, 
within which returns may be filed. 
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In addition, persons in active service with the Armed Forces of 
the United States, who may be prevented by distance or injury or 
hospitalization arising out of such service, may be allowed such 
extension of time for the filing of returns, without interest or 
penalty, as may be fixed by regulations under this act. 

C. 54:8A-99 Tax due upon date fixed for filing return; effect of making or filing 
return. 

42, Tax due upon date fixed for filing return; effect of making or 
filing return. (a) A person required to make and file a return under 
this act shall, without assessment, notice or demand, pay any tax 
due thereon to the Division of Taxation on or before the date fixed 
for filing such return (determined without regard to any exten- 
sion of time for filing the return). The Division of Taxation shall 
prescribe by regulation the place for filing any return, declaration, 
statement, or other document required pursuant to this act and for 
payment of any tax. 

(b) Any return, declaration, statement or other document re- 
quired to be made pursuant to this act shall be signed in accordance 
with regulations or instructions prescribed by the Division of Tax- 
ation. The fact that an individual’s name is signed to a return, 
declaration, statement, or other document, shall be prima facie 
evidence for all purposes that the return, declaration, statement 
or other document was actually signed by him. 

(c) The making or filing of any return, declaration, statement 
or other document or copy thereof required to be made or filed 
pursuant to this act, including a copy of a Federal return, shall 
constitute a certification by the person making or filing such return, 
declaration, statement or other document or copy thereof that the 
statements contained therein are true and that any copy filed is a 
true copy. 


C. 54:8A-100 Taxable year; accounting method. 

43. Taxable year; accounting method. (a) A taxpayer’s taxable 
year under this act shall be the same as his taxable year for Federal 
income tax purposes. 

(b) If a taxpayer’s taxable year is changed for Federal income 
tax purposes, his taxable year for purposes of this act shall be 
similarly changed. If a taxable year of less than 12 months results 
from a change of taxable year, the standard deduction, the exemp- 
tions and the class credit (allowable under section 39) shall be 
prorated under regulations of the Division of Taxation. 

(c) A taxpayer’s method of accounting under this act shall be 
the same as his method of accounting for Federal income tax pur- 
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poses. Taxable income shall be computed under such method as 
shall be prescribed by the Division of Taxation. 

(d) (1) If a taxpayer’s method of accounting is changed for 
Federal income tax purposes, his method of accounting for pur- 
poses of this act shall be similarly changed. 


(2) If a taxpayer’s method of accounting is changed, other than 
from an accrual to an installment method, any additional tax which 
results from adjustments determined to be necessary solely by 
reason of the change shall not be greater than if such adjustments 
were ratably allocated and included for the taxable year of the 
change and the preceding taxable years, not in excess of 2, during 
which the taxpayer used the method of accounting from which the 
change is made. 

(3) If a taxpayer’s method of accounting is changed from an 
accrual to an installment method, any additional tax for the year 
of such change of method and for any subsequent year which is 
attributable to the receipt of installment payments properly ac- 
erued in a prior year, shall be reduced by the portion of tax for 
any prior taxable year attributable to the accrual of such install- 
ment payments, in accordance with regulations of the Division of 
Taxation. 


C. 54:8A-101 Employer to withhold tax. 

44. Employer to withhold tax. (a) General. From and after 
the first day of the first month following at least a full calendar 
month after the enactment of this act, every employer in this State 
of a taxpayer subject to tax in respect of wages, salaries or com- 
missions derived from sources within this State shall deduct and 
withhold upon the same for each payroll period an amount com- 
puted in such manner as to result, as far as practicable, with due 
regard to the personal exemptions and standard deduction allow- 
able under this act, in withholding during each calendar year a sum 
substantially equivalent to the amount of tax reasonably estimated 
to be due under this act. Methods for determining the amount 
to be withheld shall be prescribed by regulation, as shall procedures 
and requirements for the furnishing of written exemption cer- 
tificates to the employer, the amending or substitution of the same, 
the furnishing by the employer of written statements showing the 
total compensation, the amount withheld and other specified in- 
formation, 


(b) Withholding agreements. The director may enter into 
agreements with the tax departments of other states (which re- 
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quire income tax to be withheld from the payment of wages and 
salaries) so as to govern the amounts to be withheld from the 
wages and salaries of residents of such states under provisions of 
this act. Such agreements may provide for recognition of an- 
ticipated tax credits in determining the amounts to be withheld 
and, under regulations prescribed by the director, may relieve 
employers in this State from withholding income tax on wages 
and salaries paid to nonresident employees. The agreements 
authorized by this subsection are subject to the condition that the 
tax department of such other states grant similar treatment to 
residents of this State. 


C. 54:8A-102 Withholding returns; notice to employer. 

45. Withholding returns; notice to employer. (a) Every em- 
ployer required to deduct and withhold tax under this act shall, 
for each calendar quarter, on or before the last day of the month 
following the close of such calendar quarter, file a withholding 
return as prescribed by the Division of Taxation and pay over to 
the Division of Taxation the taxes so required to be deducted and 
withheld; but the Division of Taxation may, by regulation, provide 
that every such employer shall on or before the fifteenth day of 
each month pay over to the Division of Taxation, or a depositary 
designated by the Division of Taxation, the taxes so required to 
be deducted and withheld if such taxes aggregate $100.00 or more 
for the preceding calendar month. Where the aggregate amount 
so deducted and withheld by any employer is less than $25.00 in a 
calendar quarter and the aggregate for the calendar year can 
reasonably be expected to be less than $100.00, the Division of 
Taxation may by regulation permit an employer to file an annual 
return. The Division of Taxation mav, if it believes such action 
necessary for the protection of the revenues, require any employer 
to make such return and pay to it the tax deducted and withheld 
at any time, or from time to time. 


(bo) Whenever any employer fails to collect, truthfully account 
for, pay over the tax, or make returns of the tax as required in 
this section, the Division of Taxation may serve a notice requiring 
such employer to collect the taxes which become collectible after 
service of such notice, to deposit such taxes in a bank approved 
by the Division of Taxation in a separate account, in trust for and 
payable to the Division of Taxation and to keep the amount of 
such tax in such account until payment over to the Division of 
Taxation. Such notice shall remain in effect until a notice of 
cancellation is served by the Division of Taxation. 
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C. 54:8A-103 Employer’s liability. 

46. Kimployer’s lability. Every employer required to deduct 
and withhold tax under this act is hereby made liable for such tax. 
For such purposes any amount required to be withheld and paid 
over to the Division of Taxation shall be considered the tax of the 
employer. Any amount of tax actually deducted and withheld under 
this act shall be held to be a special fund in trust for the Division 
of Taxation. No employee shall have any right of action against his 
employer in respect to any moneys deducted and withheld from his 
wages and paid over to the Division of Taxation in compliance or 
in intended compliance with this act. 


C. 54:8A-104 Tax not to be collected from employer on payment; liability for 
penalties; interest; failure to pay tax withheld. 


47. Tax not to be collected from employer on payment; liability 
for penalties; interest; failure to pay tax withheld. (a) If an em- 
ployer fails to deduct and withhold tax as required, and thereafter 
the tax against which such tax may be eredited is paid, the tax so 
required to be deducted and withheld shall not be collected from the 
employer, but the employer shall not be relieved from lability for 
any penalties, interest, or additions to the tax otherwise applicable 
in respect of such failure to deduct and withhold. 


(b) If any employer shall fail to make a return and pay a tax 
withheld by him at the time required by or under the provisions of 
this act, such employer shall be hable for such tax and shall pay the 
same together with all penalties and interest charges thereon as 
provided in the case of any taxpayer under section 48 of this act, 
and such additional amount of penalties and interest shall in no 
ease be charged to or collected from the taxpayer by said employer. 
The Division of Taxation shall have the same rights and powers for 
the collection of such tax, penalties and interest against such em- 
plover as are now prescribed by this act for the collection of a tax 
against a taxpayer. 


C. 54:8A-105 Penalties; interest; abatement or remission. 

48, Penalties; interest; abatement or remission. Any taxpayer 
who shall fail to file his return when due shall be hable to a penalty 
of $2.00 for each day of delinqueney, which penalty shall be payable 
to, and recoverable by, the Division of Taxation as a part of the tax 
herein imposed. If any tax be not paid when the same becomes due, 
as herein provided, there shall be added to the amount of the tax a 
sum equivalent to 5% thereof, as a penalty, and, in addition thereto, 
interest at the rate of 1% per month or fraction thereof from the 
date the tax became due until the same be paid. If the Division of 
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Taxation determines that the failure to comply with any provision 
of this act was excusable under the circumstances, it may abate or 
remit such part or all of the penalty as shall be appropriate under 
such circumstances. 


C. 54:8A-106 Transportation benefit fund; use of fund. 

49. Transportation benefit fund; use of fund. (a) All moneys 
which shall be received by way of tax or by way of moneys deducted 
and withheld under this act, shall be kept in a special fund, to be 
known as the Transportation Benefit Fund, separate and apart from 
all other funds, and the moneys in such fund at any time shall be 
used only for one or more of the following purposes, within the 
limits of available appropriations made by law from time to time: 

(1) to meet the expenses of administering the provisions of this 
act and of the regulations made hereunder and the expenses of any 
proceedings or actions involving the same; 

(2) to defray the cost of, or to provide financing by way of ad- 
vances, loans or otherwise for, projects and programs to meet trans- 
portation problems, whether such transportation be by motor 
vehicle, by rail or rapid transit, or by any other mode or vehicle of 
transportation whatever, when such project or program includes 
the transportation of persons or property interstate, between the 
State of New Jersey and the source state, from which states tax- 
payers derive income or gain subject to tax under this act, and for 
the furnishing of such other facilities, services or other benefits for 
which the class of taxpayers covered by this act will be the major 
eligible recipient and for which the tax imposed by this act mav 
reasonably be exacted, as may be authorized by law from time to 
time ; . 

(3) to make payment of refunds to taxpayers entitled to receive 
the same. —_ 

(b) Funds in the Transportation Benefit Fund may not be used 
for any purpose except upon: 

(1) presentation to the Attorney General of an itemization of the 
purposes for which funds are proposed to be used, stating the 
amount of each such proposed expenditure, which presentation shall 
be made by: 

(A) The Director of the Division of Taxation, in the case of 
any purpose other than those described in subsection (a) (2) 
hereof, or 

(B) The State Transportation Commissioner in the case of 
any purpose described in said subsection (a) (2), and upon 
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(2) transmittal of such itemization by the Attorney General to 
the State Treasurer, with a certification by the Attorney General 
endorsed thereon that the purposes for which funds are therein 
proposed to be used are within the terms and intent of the act and 
are otherwise in compliance with law. 


C. 54:8A-107 Balances accumulated as an endowment fund; use. 

00. Balances accumulated as an endowment fund; use. So much 
of the moneys as may be in the Transportation Benefit Fund at any 
time and as may be in excess of the amounts needed to meet antici- 
pated uses thereof pursuant to this act during any fiscal year, shall 
be held and accumulated as an endowment fund, and may be invested 
and reinvested from time to time, in the same manner as any State 
funds may be invested, and the income thereof, as well as so much 
of the principal as may be necessary from time to time, shall be 
apphed to the purposes authorized for the said Transportation 
Benefit Fund, within the hmits of available appropriations. 


C. 54:8A-108 Refund to taxpayer upon unauthorized use of fund; formula for 
computing amount. 


ol. Refund to taxpayer upon unauthorized use of fund; formula 
for computing amount. In the event that any part of the moneys 
in the Transportation Benefit Fund shall, at any time, be applied 
to a purpose or purposes other than one set forth in this act, every 
taxpayer who shall have been subject to the tax imposed by this act 
and who shall have paid the same, shall thereupon be entitled to a 
refund, or to a credit against taxes subsequently accruing, equal to 
his pro rata share of the amount so applied, disregarding any 
amounts less than $1.00. Upon application made within 1 year after 
it shall be determined that any such moneys have been so applied, in 
such form and by such procedure as may be provided by regulation, 
the division shall determine the pro rata share of each taxpayer 
according to the following formula: (a) multiply the total amount 
of taxes paid by the taxpayer for all taxable years from the enact- 
ment hereof to July 1 of the year in which the right to refund arises 
under this section, by the dollar amount of the moneys determined 
to have been applied to a purpose other than one set forth in this 
act; then (b) divide the product by the total amount paid by all 
taxpayers during the same period; then (c) from the quotient strike 
off any amount less than $1.00 to obtain the sum to be refunded or 
credited. If the amount so applied to another purpose shall have 
been determined by a court of competent jurisdiction, the amount so 
determined shall be used in the computation, otherwise, the division 
shall make determination of the amount. 
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C. 54:8A-109 General requirements concerning returns, notices, records, and 
statements. 


02. General requirements concerning returns, notices, records, 
and statements. The director may prescribe regulations as to the 
keeping of records, the content and form of returns and statements 
and the filing of copies of Federal income returns and determina- 
tions. The director may require any person, by regulation or notice 
served on such person, to make such returns, render such state- 
ments, or keep such records, as the director may deem sufficient 
to show whether or not such person is lable under this act for 
tax or for the collection of tax. 


C. 54:8A-110 Information returns. 

o3. Information returns. The director may prescribe regulations 
and instructions requiring returns of information to be made and 
filed on or before February 28 of each year by any person making 
payment or crediting in any calendar year the amounts of $600.00 
or more to any person who may be subject to the tax imposed under 
this act. Such returns may be required of any person, including 
lessees or mortgagors of real or personal property, fiduciaries, em- 
ployers, and all officers and employees of this State, or of any mu- 
nicipal corporation or political subdivision of this State, having the 
control, receipt, custody, disposal or payment of dividends, interest, 
rents, salaries, wages, premiums, annuities, compensations, re- 
munerations, emoluments or other fixed or determinable gains, 
profits, or income, except interest coupons payable to bearer. A 
duplicate of the statement as to tax withheld on wages, required 
to be furnished by an employer to an employee, shall constitute 
the return of information required to be made under this section 
with respect to such wages. 


C. 54:8A-111 Review of director’s decision. 

04. Review of director’s decision. (a) Appeal to Division of Tax 
Appeals. Any aggrieved taxpayer may, within 4 months after any 
decision, order, finding, assessment or action of the Director of 
Taxation made pursuant to the provisions of this act, appeal there- 
from to the Division of Tax Appeals, by filing a petition of appeal 
with said Division of Tax Appeals in the manner and form pre- 
scribed by the said Division of Tax Appeals and on giving security, 
approved by the Director of Taxation, conditioned to pay the tax 
heretofore levied, if the same remains unpaid, with interest and 
costs. 


(b) Appeal exclusive remedy of taxpayer. The appeal provided 
by this section shall be the exclusive remedy available to any tax- 


1118 CHAPTER 222, LAWS OF 1971 


payer for review of a decision of the director in respect of the de- 
termination of the lability of the taxpayer for the taxes imposed 
by this act. 


C. 54:8A-112 General powers of the director. 

Dd). General powers of the director. (a) General. The director 
shall administer and enforce the tax imposed by this act and is 
authorized to make such rules and regulations, and to require such 
facts and information to be reported as he may deem necessary 
to enforce the provisions of this act. 

(b) Delegation of powers. The director may delegate to any 
officer or employee of his division such of his powers as he may 
deem necessary to carry out efficiently the provisions of this act, 
and the person or persons to whom such power has been delegated 
shall possess and may exercise all of the power and perform all 
of the duties herein conferred and imposed upon the director. 


(c) Examination of books and witnesses. The director for the 
purpose of ascertaining the correctness of any return, or for the 
purpose of making an estimate of taxable income of any person, 
shall have power to examine or to cause to have examined, by any 
agent or representative designated by him for that purpose, any 
books, papers, records or memoranda bearing upon the matters 
required to be included in the return, and may require the atten- 
dance of the person rendering the return or any officer or employee 
of such person, or the attendance of any other person having 
knowledge in the premises, and may take testimony and require 
proof material for his information, with power to administer oaths 
to such person or persons. 


C. 54:8A-113 Order to compel compliance. 

06. Order to compel compliance. (a) Failure to file tax return. 
If any person willfully refuses to file a tax return required 
by this act, the director may apply to a judge of the superior court 
for an order directing such person to file the required return. If 
a person fails or refuses to obey such order, he shall be guilty of 
contempt of court. 

(b) Failure to furnish records or testimony. If any person will- 
fully refuses to make available any books, papers, records or mem- 
oranda for examination by the director or his representative or 
willfully refuses to attend and testify, pursuant to the powers 
conferred on the director under this act, the director may apply 
to a Judge in the superior court in the county where such person 
resides, for an order directing that person to comply with the di- 
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rector’s request for books, papers, records or memoranda or for 
his attendance and testimony. If the books, papers, records or 
memoranda required by the director are in the custody of a cor- 
poration, the order of the court may be directed to any principal 
officer of such corporation. If a person fails or refuses to obey 
such order, he shall be guilty of contempt of court. 


C. 54:8A-114 Controlling statute; exception. 

ov. Controlling statute; exception. The taxes imposed by this act 
shall be governed in all respects by the provisions of the State tax 
uniform procedure law (subtitle 9 of Title 54 of the Revised Stat- 
utes) except only to the extent that a specific provision of this act 
may be in conflict therewith. 


C. 54:8A-115 Relief requirements on residents. 

08. Relief requirements on residents. If it shall appear to the 
satisfaction of the division, based upon an opinion of the Attorney 
General of this State, that any residents of this State, or class of 
residents of this State, who are subject to the tax imposed by this 
act, are liable for tax upon the same income under the law imposed 
for the taxable year by another critical area State and are thereby 
entitled to the credit allowed by section 37 of this act against the 
tax otherwise due under this act and that said credit is substantially 
sufficient to offset the taxes imposed hereunder, the division may by 
regulation relieve such residents or class of residents from being re- 
quired to make any return under this act. 


C. 54:8A-116 Administration of act. 

59. Administration of act. (a) The Division of Taxation in the 
Department of the Treasury shall administer the provisions of this 
act, adopt regulations necessary or desirable to effectuate its pur- 
poses or to make explicit the treatment of various items, authorize 
appropriate systems of accounting and computation, provide for 
the allocation of income, itemized deductions, gains and losses in 
cases where the source or connection thereof may be partly within 
and partly without the source state of the taxpayer, and prepare 
instructions for the guidance and information of taxpayers. 
Wherever possible, consistent with reasonable application of the 
provisions of this act, the division shall so prepare its regulations, 
forms, instructions and other acts to reduce the burden of making 
computations and returns under this act differently from similar 
computations and returns required of the same taxpayer with re- 
spect to the same income and gain to some other jurisdiction. The 
division shall also make procedural regulations for its review and 


1120 CHAPTER 222, LAWS OF 1971 


correction of returns of taxpayers, the making of refunds or ad- 
ditional assessments of tax on such review or correction, and the 
assessment of the tax where no return is filed, as well as the method 
and time of giving due notice thereof and providing suitable 
methods for appropriate protest or hearing. 

In addition to objects mentioned elsewhere in this act, such reg- 
ulations may describe the treatment to be accorded to items of 
exchange of property and the recognition or nonrecognition thereof, 
the deferment of gains from the sale of a personal residence, war 
losses, employee stock options, inclusions, exclusions and exemp- 
tions from gross income, pensions, common trust funds, and may 
provide for the determination and assessment of interest or penal- 
ties, extensions of time for performing any act or making any pay- 
ment, suspension of penalty or interest or both for hmited periods, 
waiver or reduction of additional taxes, gathering of information 
and filing of reports for information, and all other matters reason- 
ably required for the fair, impartial and practical administration 
of this act. 

(b) Except as otherwise provided, the amount of tax due on any 
return shall be determined by the division within 314 years after 
the return was made. When the return omits an amount greater 
than 25% of the gross income or capital gain reported, and which 
should have been included, such determination shall be made within 
61% years after the return was made. When no return is made, or 
when a return is made willfully false or fraudulent with intent to 
evade the tax, or if taxpayer fails to report a change or correction 
made by another taxing jurisdiction or fails to file an amended 
return when required to by this act, the amount of the tax may be 
determined at any time. Where, for 1 taxable year, a deduction 
disallowed appears to have been allowable in some other taxable 
year not more than 5 years prior thereto, the return for such earlier 
year may be revised and the tax for said year resettled, and if the 
same shall result in a lower tax for said earlier year, the overpay- 
ment may be allowed as a credit against, but not in excess of, any 
assessment resulting from the disallowance for the later year. 


C. 54:8A-117 Severability clause. 

60. Severability clause. If any provision of this act, or any ap- 
plication of any provision, is held invalid, the invalidity shall not 
affect other applications of the provision, or other provisions of the 
act, which reasonably can be given effect despite the invalidity. 

61. Appropriation. There is hereby appropriated to the Division 
of Taxation in the Department of the Treasury the sum of 
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500,000.00 or so much thereof as may be required to carry out the 
provisions of this act from the operative date hereof through 
June 30, 1972. 

C. 54:8A-118 Act operative. 

62. Act operative. This act shall take effect immediately, but 
the tax imposed hereby, and the obligation to pay the same as well 
as the obligation to deduct and withhold shall be suspended and 
inoperative in the event that any of the moneys in the Transporta- 
tion Benefit Fund shall be apphed to a purpose or purposes other 
than one set forth in this act, from the date when such application 
is made until the amounts to be refunded to taxpayers as a result 
thereof have been allowed and paid; and the tax hereby imposed 
shall cease to be imposed, assessed and collected after the assess- 
ment thereof for any taxable year ending December 31, 1980, and 
for any part of a taxable year beginning during the year 1980 and 
ending December 31, 1980. 

Approved June 17, 1971. 


erie, 


CHAPTER 2238 


Aw Act concerning security deposits and to amend and supplement 
‘An act concerning leasehold estates in relation to deposits to 
secure performance of leases, and supplementing chapter 8 of 
Title 46 of the Revised Statutes,’’ approved January 8, 1968 
(P. L. 1967, ¢. 265). 


Beir Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1967, c. 265 (C. 46:8-19) is amended to read 
as follows: 


C. 46:8-19 Deposits to secure performance of leases. 

1. Whenever money or other form of security shall be deposited 
or advanced on a contract, lease or license agreement for the use 
or rental of real property as security for performance of the con- 
tract, lease or agreement or to be applied to payments upon such 
contract, lease or agreement when due, such money or other form 
of security, until repaid or so applied including the tenant’s portion 
of the interest earned thereon as hereinafter provided, shall con- 
tinue to be the property of the person making such deposit or ad- 
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vance and shall be held in trust by the person with whom such 
deposit or advance shall be made for the use in accordance with 
the terms of the contract, lease or agreement and shall not be min- 
gled with the personal property or become an asset of the person 
receiving the same. The person receiving money so deposited or 
advanced shall deposit such money in a banking institution or say- 
ings and loan association in this State insured by an agency of the 
Federal Government in an account bearing interest at the rate cur- 
rently paid by such institutions and associations on time or sav- 
ings deposits and shall thereupon notify in writing each of the 
persons making such security deposit or advance, giving the name 
and address of the banking institution in which the deposit of 
security money 1s made, and the amount of such deposit. 


All of the money so deposited or advanced may be deposited by 
the person receiving the same in one interest-bearing account as 
long as he complies with all the other requirements of this act. 


The person receiving money so deposited or so advanced shall 
be entitled to receive as administration expenses, a sum equivalent 
to 1% per annum thereon which shall be in lieu of all other admin- 
istrative and custodial expenses. The balance of the interest paid 
thereon by such banking institution or savings and loan association, 
hereinafter referred to as tenant’s portion, shall belong to the per- 
son making the deposit or advance and shall be credited toward the 
payment of rent due on the renewal or anniversary of said tenant’s 
lease. 


2. Section 2 of P. L. 1967, ¢. 265 (C. 46 :8-20) is amended to read 
as follows: 


C. 46:8-20 Conveyance; assignment or foreclosure; disposition of security deposit. 


2. Any person, whether the owner or lessee of the property 
leased, who or which has or hereafter shall have received from a 
tenant or licensee a sum of money as a deposit or advance of rental 
as security for the full performance by such tenant or licensee of 
the terms of his contract, lease or license agreement, or who or 
which has or shall have received the same from a former owner or 
lessee, shall, upon conveying such property or assigning his or its 
lease to another, or upon the convevance of such property to another 
person by a court in an action to foreclose a mortgage thereon, at 
the time of the delivery of the deed or instrument or assignment, 
or within 5 days thereafter, or in the event of the insolvency or 
bankruptey of the person receiving said deposit, within 5 days 
after the making and entry of an order of the court discharging 
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the receiver or trustee, deal with the security deposit in one of the 
three following ways: 

(a) Turn over to his or its grantee or assignee, or to the pur- 
chaser at the foreclosure sale the sum so deposited, plus the tenant’s 
portion of the interest earned thereon, and notify the tenant or 
licensee by registered or certified mail of such turning over and 
the name and address of such grantee, assignee or purchaser. 

(b) Return the sum so deposited, plus the tenant’s portion of 
the interest earned thereon, to such tenant or licensee, less any 
charges expended in accordance with the terms of a contract, lease, 
or agreement or to his appointee or designee duly authorized in. 
writing by such tenant to receive the same. 

(c) Retain the sum so deposited, plus the tenant’s portion of the 
interest earned thereon, and notify the tenant or licensee by regis- 
tered or certified mail of such conveyance or assignment and the 
name and address of the grantee, assignee, or purchaser at the 
foreclosure sale, as the case may be, and of the fact that he or it, 
as such former landlord, has retained the sum so deposited, plus 
the tenant’s portion of the interest earned thereon. 


C. 46:8-21.1 Return of deposit to tenant. 

3. Within 30 days after the expiration of the term of the tenant’s 
lease or licensee’s agreement, the owner or lessee shall return by 
personal delivery, registered or certified mail the sum so deposited 
plus the tenant’s portion of the interest earned thereon, less any 
charges expended in accordance with the terms of a contract, lease, 
or agreement. Any such deductions shall be itemized and the tenant 
or licensee notified thereof by registered or certified mail. In any 
action by a tenant or licensee for the return of moneys due under 
this section, the court upon finding for the tenant or licensee shall 
award recovery of double the amount of said moneys, together with 
full costs of any action. 


C. 46:8-21.2 Amount of security. 

4. An owner or lessee may not require more than a sum equal to 
11% times 1 month’s rental according to the terms of contract, 
lease, or agreement as a security for the use or rental of real prop- 
erty used for dwelling purposes. 


5. Section 3 of P. L. 1967, ¢. 265 (C. 46:8-21) is amended 
to read as follows: 
C. 46:8-21 Release of former owner or lessee from liability. 


3. Any owner or lessee turning over to his or its grantee, as- 
signee, or to a purchaser of the leased premises at a foreclosure 
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sale the amount of such security deposit, plus the tenant’s portion 
of the interest earned thereon, is hereby relieved of and from lia- 
bility to the tenant or licensee for the repayment thereof; and the 
transferee of such security deposit, plus the tenant’s portion of 
the interest earned thereon, is hereby made responsible for the 
return thereof to the tenant or licensee, in accordance with the 
terms of the contract, lease, or agreement unless he or it shall there- 
after and before the expiration of the term of the tenant’s lease 
or licensee’s agreement, transfer such security deposit to another, 
pursuant to section 2 hereof and give the requisite notice in con- 
nection therewith as provided thereby. 

C. 46:8-21.3 Time limit for compliance with provisions of act. 

6. Security deposits made prior to the effective date of this act 
shall comply with the provisions of this act within 90 days of the 
effective date thereof. 

7. Section 8 of P. L. 1967, c. 265 (C. 46:8-26) is amended to read 
as follows: 

C. 46:8-26 Application of act. 

8. The provisions of this act shall apply to all rental premises or 
units used for dwelling purposes except owner-occupied premises 
with not more than two rental units. 

8. This act shall take effect immediately. 

Approved June 21, 1971. 


CHAPTER 224 


Aw Acr promoting safe and sanitary housing for tenants of sub- 
standard dwellings and supplementing chapter 42 of Title 24 
of the New Jersey Statutes. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 
C. 2A:42-85 Legislature’s findings. 

1. The Legislature finds: 

a. Many citizens of the State of New Jersey are required to 
reside in dwelling units which fail to meet minimum standards 
of safety and sanitation; | 
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b. It is essential to the health, safety and general welfare of the 
people of the State that owners of substandard dwelling units 
be encouraged to provide safe and sanitary housing accommoda- 
tions for the public to whom such accommodations are offered; 

e. It is necessary, in order to insure the improvement of sub- 
standard dwelling units, to authorize the tenants dwelling therein 
to deposit their rents with a court appointed administrator until 
such dwelling units satisfy minimum standards of safety and 
sanitation. 


C. 2A:42-86 Definitions. 

2. The following terms whenever used or referred to in this 
act shall have the following respective meanings, unless a different 
meaning clearly appears from the context. 

a. ‘‘Public officer’’ shall mean the officer, officers, board or body 
who is or are authorized by the governing body of a municipality 
to supervise the physical condition of dwellings within such mu- 
nicipality pursuant to this act. 

b. ‘‘Owner’’ shall mean the holder or holders of the title in fee 
simple. 

ce. ‘‘Parties in interest’’ shall mean all individuals, associations 
and corporations who have interests of record in a dwelling, and 
who are in actual possession thereof and any person authorized to 
receive rents pavable for housing space in a dwelling. 

d. ‘‘Dwelling’’ means and includes all rental premises or units 
used for dwelling purposes except owner-occupied premises with 
not more than two rental units. 

e. ‘‘Housing space’’ means that portion of a dwelling rented 
or offered for rent for living or dwelling purposes in which cooking 
equipment is supplied, and includes all privileges, services, fur- 
nishings, furniture, equipment, facilities, and improvements con- 
nected with the use or occupancy of such portion of the property. 
The term shall not mean or inelude public housing or dwelling 
space in any hotel, motel or established guest house, commonly 
regarded as a hotel, motel or established guest house, as the case 
may be, in the community in which it is located. 

f. “Bureau of Housing Inspection’’ means the Bureau of Hous- 
ing Inspection in the Division of Housing and Urban Renewal in 
the Department of Community Affairs. 

eo. ‘Division of Local Finance’’ means the Division of Local 
Finance in the Department of Community Affairs. 

h. ‘‘Substandard dwelling’’ means any dwelling determined to 
be substandard by the public officer. 
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1. ‘‘ State Housing Code’’ means the code adopted by the Bureau 
of Housing Inspection pursuant to P. L. 1966, ¢. 168 (C. 2A :42-74 
et seq.). 2 


C. 2A:42-87 Proceeding for judgment directing deposit of rents into court. 

3. A proceeding by a public officer, tenant, or tenants of a dwell- 
ing for a judgment directing the deposit of rents into court and 
their use for the purpose of remedying conditions in substantial 
violation of the standards of fitness for human habitation estab- 
lished under the State or local housing codes or regulations may 
be maintained in a court of competent jurisdiction. The place of 
trial of the proceeding shall be within the county in which the 
real property or a portion thereof from which the rents issue is 
situated. 


C. 2A:42-88 Grounds for proceeding. . 

4. The public officer or any tenant occupying a dwelling may 
maintain a proceeding as provided in this act, upon the ground 
that there exists in such dwellings or in housing space thereof a 
lack of heat or of running water or of light or of electricity or of 
adequate sewage disposal facilities, or any other condition or 
conditions in substantial violation of the standards of fitness for 
human habitation established under the State or local housing or 
health codes or regulations or any other condition dangerous to 
hfe, health or safety. | 


C. 2A:42-89 Commencement and notice of proceeding. 

o. a. A proceeding prescribed by this act shall be commenced 
by the service of a petition and notice of a petition. A notice of 
petition may be issued only by a judge or a clerk of the court. 

b. Notice of the proceeding shall be given to the nonpetitioning 
tenant occupying the dwelling by affixing a copy of the petition 
upon a conspicuous part of the subject dwelling. 


C. 2A:42-90 Contents of petition. 

6. The petition shall: . 

a. Set forth material facts showing that there exists in such 
dwelling or any housing space thereof one or more of the following: 
a lack of heat or of running water or of light or electricity or of 
adequate sewage disposal facilities, or any other condition or: 
conditions in substantial violation of the standards of fitness for 
human habitation established under the State or local housing or. 
health codes or regulations or any other condition dangerous to. 
life, health or safety. 
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b. Set forth that the facts shown in subsection a. of this section 
have been brought to the attention of the owner or any individual 
designated by him as the manager of said dwelling and that he has 
failed to take any action thereon within a reasonable period. 

e. Set forth that the petitioner is a tenant of the subject dwelling 
or is the public officer of the municipality in which the subject 
dwelling is located. 

d. Set forth a brief description of the nature of the work required 
to remove or remedy the condition and an estimate as to the cost 
thereof. 

e. Set forth the eniount of rent due from each petitioning tenant, 
if any, monthly. 

f. State the relief sought. 


C. 2A:42-91 Defense to the proceeding. 

7. It shall be a sufficient defense to the proceeding, if the owner 
or any mortgagee or lienor of record establishes that: 

a. The condition or conditions alleged in the petition did not 
in fact exist or that such condition or eonditions have been removed 
or remedied; or 

b. Such condition or conditions have been caused maliciously 
or by abnormal or unusual use by a petitioning tenant or tenants 
or members of the family or families of such petitioner or peti- 
tioners. 

e. Any tenant or ndiacnt of the dwelling has refused entry to 
the owner or his agent to a portion of the premises for the purpose 
of correcting such condition or conditions. 


C. 2A:42-92 Action by court. 

8. The court shall proceed in a summary manner and shall render 
a judgment either: 

a. Dismissing the petition for failure to affirmatively establish 
the allegations thereof or because of the affirmative establishment 
by the owner or a mortgagee or lenor of record of a defense or 
defenses specified in this act; or 

b. Directing that (1) the rents due on the date of the entry of 
such judgment from the petitioning tenant, if any, and the rents 
due on the dates of service of the judgment on all other tenants 
occupying such dwelling, from such other tenants, shall be de- 
posited with the clerk of the court; (2) any rents to become due 
in the future from such petitioner and from all other tenants 
occupying such dwelling shall be deposited with such clerk as 
they fall due; (8) such deposited rents shall be used, subject 
to the court’s direction, to the extent necessary to remedy the 
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condition or conditions alleged in the petition and (4) upon the 
completion of such work in accordance with such judgment, any 
remaining surplus shall be turned over to the owner, together 
with a complete accounting of the rents deposited and the costs 
incurred; and granting such other and further relief as to the 
court may seem just and proper. A certified copy of such judg- 
ment shall be served personally upon each nonpetitioning tenant 
occupying such dwelling. Jf personal service on any such non- 
petitioning tenant cannot be made with due diligence, service 
on such tenant shall be made by affixing a certified copy of such 
judgment on the entrance door of such tenant’s apartment and, in 
addition, within 1 day after such affixing, by sending a certified 
copy thereof by registered mail, return receipt requested, to such 
tenant. Any right of the owner or parties in interest of such 
dwelling to collect such rent moneys from any petitioning tenant 
of such dwelling on or after the date of entry of such judgment, 
and from any nonpetitioning tenant of such dwelling on or after 
the date of service of such judgment on such nonpetitioning 
tenant as herein provided, shall be void and unenforceable to 
the extent that such petitioning or nonpetitioning tenant, as the 
case may be, has deposited such moneys with the clerk of the 
court in accordance with the terms of such judgment, regardless 
of whether such right of the owner arises from a lease, contract, 
agreement or understanding heretofore or hereafter made or 
entered into or arises as a matter of law from the relationship 
of the parties or otherwise. Any such rent moneys received by 
the owner or parties in interest shall be deposited immediately 
with the clerk of the court by such owner of parties in interest. It 
shall be a valid defense in any action or proceeding against any 
such tenant to recover possession of real property for the non- 
payment of rent or for use or occupation to prove that the rent 
alleged to be unpaid was deposited with the clerk of the court 
in accordance with the terms of a judgment entered under this 
section. 


C. 2A:42-93 Issuance of court order in lieu of judgment; hearing; appointment 
of administrator. 


9. a. If, after a trial, the court shall determine that the facts 
alleged in the petition have been affirmatively established by 
the petitioner, that no defense thereto specified in this act has 
been affirmatively established by the owner or a mortgagee or 
lienor of record, and that the facts alleged in the petition warrant. 
the granting of the relief sought, and if the owner or any mort- 
gagee or lienor of record or parties in interest in the property, 
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shall apply to the court to be permitted to remove or remedy 
the conditions specified in such petition and shall (1) demonstrate 
the ability promptly to undertake the work required; and (2) 
post security for the performance thereof within the time, and in 
the amount and manner deemed necessary by the court, then the 
court, in lieu of rendering judgment as provided in this act, may 
issue an order permitting such person to perform the work within 
a time fixed by the court. 

b. If, after the issuance of an order pursuant to subdivision 
a. of this section, but before the time fixed in such order for the 
completion of the work prescribed therein, it shall appear to the 
petitioner that the person permitted to do the same 1s not proceed- 
ing with due diligence, the petitioners may apply to the court on 
notice to those persons who have appeared in the proceeding for a 
hearing to determine whether judgment should be rendered im- 
mediately as provided in subdivision c. of this section. 

c. If, upon a hearing authorized in subdivision b. hereof, the 
court shall determine that such owner, mortgagee, lienor or parties 
in interest is not proceeding with due diligence, or upon the failure 
of such owner, mortgagee, lienor or parties in interest to complete 
the work in accordance with the provisions of said order, the 
court shall render a final judgment appointing an administrator 
as authorized in this act. Such judgment shall direct the ad- 
ministrator to apply the security posted by such person to the 
removing or remedying of the condition or conditions specified 
in the petition. In the event that the amount of such security 
should be insufficient for such purpose, such judgment shall 
direct the deposit of rents with the clerk, as authorized by this 
act, to the extent of such deficiency. In the event that such security 
should exceed the amount required to remove or remedy such 
condition or conditions, such judgment shall direct the administra- 
tor to file with the court, upon completion of the work prescribed 
therein, a full accounting of the amount of such security and 
the expenditures made pursuant to such judgment, and to turn 
over such surplus to the person who posted such security, together 
with a copy of such accounting. 

d. The court is authorized and empowered, in implementing a 
judgment rendered pursuant to this act, to appoint an adminis- 
trator who may be a public officer of the municipality wherein the 
subject dwelling is situated, an incorporated or unincorporated 
association, or other responsible person or persons, except that no 
owner, mortgagee or lienor of the subject dwelling shall be ap- 
pointed an administrator of said dwelling. | 
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The administrator is authorized and empowered, subject to the 
court’s direction, to receive from the clerk such amounts of rent 
moneys or security deposited with said clerk as may be necessary 
to remove or remedy the condition or conditions specified in the 
judgment. 


C. 2A:42-94 Maintenance of written accounts. 

10. The court shall require the keeping of written accounts 
itemizing the receipts and expenditures under an order issued 
pursuant to this act, which shall be open to inspection by the 
owner, any mortgagee or lienor or parties in interest in such 
receipts or expenditures. Upon motion of the court or the ad- 
ministrator or of the owner, any mortgagee or lienor of record or 
of parties in interest, the court may require a presentation or 
settlement of the accounts with respect thereto. Notice of a 
motion for presentation or settlement of such accounts shall be 
served on the owner, any mortgagee or other lienor of record who 
appeared in the proceeding and any parti¢s in interest in such 
receipts or expenditures. 

C. 2A:42-95 Allowance for services of administrator; bond. 

11. The court may allow from the rent moneys or security on 
deposit a reasonable amount for the services of an administrator 
appointed under the provisions of this act. The administrator so 
appointed shall furnish a bond, the amount and form of which shall 
be approved by the court. The cost of such bond shall be paid 
from the moneys so deposited. 

C. 2A:42-96 Waiver of provisions of act prohibited. 

12. Any provision of a lease or other agreement whereby any 
provision of this act for the benefit of a tenant, resident or occupant 
of a dwelling is waived, shall be deemed against public policy and 
shall be void. 


C. 2A:42-97 Form for registration of owners. 

13. Owners of dwelling units subject to the provisions of this 
act shall register with the clerk of the municipality upon forms 
prescribed by and furnished by the Director, Division of Local 
Finance. LHvery registration form shall include the name and 
address of the owner and the name and address of an agent in 
charge of the premises residing in the municipality in which said 
premises are located. Said form shall be distributed by the Direc- 
tor, Division of Local Finance, within 60 days after the effective 
date of this act. — 

14. This act shall take effect immediately. 

Approved June 21, 1971. 
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CHAPTER 225 


Aw Act to amend ‘‘ An act concerning banking and banking institu- 
tions (Revision of 1948),’’ approved April 29, 1948 (P. L. 1948, 
ce. 67). 


Br 1v ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 65 of P. L. 1948, chapter 67 (C. 17:9A-65) is amended 
to read as follows: 


C. 17:9A-65 Real property mortgages. 

65. Real property mortgages. 

A. No bank shall make a mortgage loan secured by a mortgage 
upon real property unless: 

(1) the mortgaged property is located within this State, or, if 
outside this State, the mortgaged property is located within 50 
miles of the border of this State; or if the mortgaged property is 
located outside this State and is more than 50 miles from the border 
of this State, the payment of the mortgage loan is insured or 
guaranteed, or is the subject of an unconditional commitment for 
such insurance or guarantee, to the extent provided for in subsec- 
tion A of section 68, by the Federal Housing Commissioner or by 
the United States, or by this State; 

(2) the mortgaged property shall consist of improved real prop- 
erty, including farm lands, or unimproved real property if the pro- 
ceeds of such loan shall be used for the purpose of erecting improve- 
ments thereon; 

(3) the mortgage securing such loan shall constitute a first lien 
on a fee; a mortgage shall be deemed a first lien notwithstanding 
the existence of a prior mortgage or mortgages held by the bank, 
or liens of taxes which are not delinquent, building restrictions or 
other restrictive covenants or conditions, leases or tenancies 
whereby rents or profits are reserved to the owner, joint driveways, 
sewer rights, rights in walls, rights-of-way or other easements, or 
encroachments, which the persons signing the certificate provided 
for in section 67 report in their opinion do not materially affect the 
security for the mortgage loan. Every mortgage shall be certified 
to be such a first lien by an attorney-at-law of the State in which the 
real property is located, or certified or guaranteed to be such a first 
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hen by a corporation authorized to guarantee titles to land in such 
State ; 

(4) no such loan shall be made for a period longer than 40 years 
from its date, and no such loan shall exceed 80% of the appraised 
value of the mortgaged property; provided, that there shall be 
included in the appraised value of the mortgaged property, for the 
purpose of this paragraph (4), the value of the improvements to 
be erected upon the mortgaged property wholly or partly with the 
proceeds of such loan; and 

(5) the instrument evidencing the loan shall require payment to 
be made during each year on account of the principal amount of the 
loan at a rate not less than 1% per annum of the original amount of 
the loan, if the original amount of the loan does not exceed 50% of 
the appraised value of the mortgaged property; or 2% per annum 
of the original amount of the loan, if the loan exceeds 50% but 
does not exceed 6623% of such appraised value; or 4% per annum 
of the original amount of the loan, if the loan exceeds 66°4% of 
such appraised value; provided, that, in lieu of such principal pay- 
ments, the instrument evidencing any mortgage loan may require 
equal monthly payments, each applicable to principal and interest, 
in an amount sufficient to pay current interest and to repay the 
amount of the loan in not more than 40 years from its date; 
and provided further, that when the proceeds of any such loan are 
to be used to pay, in whole or in part, the cost of constructing a 
building or buildings on the mortgaged property, and such proceeds 
are paid by the bank from time to time, final payment being made 
at or after completion, the instrument evidencing such loan need 
not require that any payment be made on account of the principal 
amount of the loan during the period from the date of such loan to a 
date not more than 18 months from the date of such loan; and such 
date marking the end of the period during which no payments are 
required to be made on account of the principal amount of the loan, 
shall be deemed to be the date of such loan for the purpose of 
reckoning the 40 year period limited for the payment of such 
loan by this paragraph (5), and by paragraph (4) of this section. 

B. The commissioner may, from time to time, with the coneur- 
rence of the banking advisory board, make, alter and rescind regu- 
lations: | 

(1) authorizing banks to make mortgage loans, or specified types 
or classes of mortgage loans, (a) which exceed 80% of the 
appraised value of the mortgaged property; (b) which mature in 
more than 25 years from their date; (c) which require smaller 
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annual payments on account of the principal amounts thereof than 
those specified in paragraph (5) of subsection A of this section; and 
(d) which provide for equal monthly payments, each applicable to 
principal and interest, in amounts sufficient to pay current interest 
on and to repay the amount of the loan in such number of years, 
more than 40 but not more than 45, as the regulation may specify ; 

(2) defining ‘‘improved real property’’ for the purposes of para- 
graph (2) of subsection A of this section; 

(3) increasing the percentage of the time deposits or the aggre- 
gate of the unimpaired capital stock and surplus of banks which 
banks may invest in mortgage loans beyond the limitation expressed 
in subsection A of section 69; 

(4) increasing the percentage of the principal balances owing 
on mortgage loans of the kind referred to in section 68 which shall 
not be included in the total of all principal balances owing on 
mortgage loans for the purposes of subsection A of section 69, or 
eliminating entirely the principal balances owing on such mortgage 
loans from such total of all principal balances. 

C. In making, altering and rescinding regulations pursuant to 
subsection B of this section, the commissioner and the banking 
advisory board shall consider the statutes and regulations appli- 
cable to national banks in the making or acquiring of loans secured 
by interest in real property and the practices followed by national 
banks in the making or acquiring of such loans. The regulations 
so made shall, so far as the commissioner and the banking advisory 
board deem to be warranted by the state of the economy and to 
be consistent with sound banking practices, be directed toward the 
creation and maintenance of a substantial parity between banks 
and national banks in all matters relating to the making and acquir- 
ing of loans secured by interests in real property. The power to 
regulate as provided in subsection B of this section may be exer- 
cised by the commissioner and the banking advisory board within 
the standards established by this subsection, notwithstanding that 
the subject of such regulation is not expressly set forth in subsec- 
tion B of this section. 

2. Section 181 of P. LL. 1948, chapter 67 (C. 17:9A-181) is 
amended to read as follows: 


C. 17:9A-181 Mortgage loans. 

181. Mortgage loans. 

A-1. A savings bank may make or invest in mortgage loans in 
the manner and subject to the limitations prescribed by this section. 
For the purposes of this section, ‘‘mortgage loan’’ shall include 
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every indebtedness secured by mortgage on real property, or on 
a lease of the fee of real property (in any case in which such lease 
is lawful security for such mortgage loan), except as otherwise 
provided by subsection Q of this section, and a savings bank shall 
be deemed to have made a mortgage loan when 

(a) it lends or participates in lending money to a borrower upon 
the security of real property; or 

(b) it acquires, by purchase or otherwise, a mortgage loan or 
any share or part of or interest in a mortgage loan which is not 
subordinate to any share or part thereof or interest therein held 
by any other person. 

A savings bank may sell, assign or otherwise dispose of a share 
or part of or interest in a mortgage loan held by it to any other 
person. 

A-2. For all purposes of compliance with the applicable pro- 
visions and restrictions of subsections D, EH, F and G of this 
section as to the percentage of the mortgage loan to the appraised 
value of the mortgaged property, and the term of and rate of 
amortization of such loan, the date of the acquisition by a savings 
bank of a mortgage loan or a share or part thereof or interest 
therein shall, as respects such savings bank, be deemed to be the 
date as of which the mortgage loan was made and the unpaid 
amount of the principal then due shall be deemed to be the amount 
of such mortgage loan. 


B. No savings bank shall make a mortgage loan at any time 
when the total cost of acquisition by the savings bank of all real 
property owned by it, other than real property held for the pur- 
poses specified in subparagraph (a) of paragraph (5) of section 
24, and the total of all principal balances owing to the savings 
bank on mortgage loans, less all write-offs and reserves with 
respect to such real property and mortgage loans, together exceeds, 
or by the making of such loan will exceed, 80% of its deposits. 
For the purposes of this subsection, principal balances owing on 
mortgage loans made pursuant to subsection Q(1) of this section 
shall, only to the extent of the unguaranteed portion of such 
balances, and loans made pursuant to subsection Q(2) of this 
section shall, only to the extent of 50% of such balances, be included 
in the total of all principal balances owing to the savings bank on 
mortgage. loans. 


C. Every mortgage loan shall be evidenced by a note or bond, 
and shall be secured by a mortgage on the fee of real property 
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located within this State, or, if outside this State, upon the fee of 
real property located within 50 miles of the border of this State. 
Every mortgage shall be certified to be a first hen by an attorney- 
at-law of the State in which the real property is located, or certified 
or guaranteed to be a first lien by a corporation authorized to 
cuarantee titles to land in such State. For the purposes of this 
section, a mortgage shall be deemed to be a first lien, notwithstand- 
ing the existence of a prior mortgage or mortgages held by the 
savings bank, or a hen for current taxes or assessments not due 
or payable at the time the loan is made, and notwithstanding the 
existence of leases, building restrictions, easements, encroachments, 
or covenants which, in the opinion of an officer of the savings bank 
designated for that purpose by the board of managers, do not 
materially lessen the value of the real property to be mortgaged. 


D. When the real property offered as security for a mortgage 
loan consists of a lot of land upon which there is one or more 
one-family dwellings including appropriate garages or other out- 
buildings, if any, or upon which such dwelling or dwellings, garages 
or outbuildings are in the course of construction or are to be con- 
structed, the amount of the mortgage loan shall not exceed (a) 75% 
of the appraised value of the real property, or 2% of the deposits 
of the savings bank, whichever is lesser; or (b) 80% of the ap- 
praised value of the real property, or $35,000.00, whichever is 
lesser; or (c) 90% of the appraised value of the real property, or 
$25,000.00 whichever is lesser, provided that the dwelling or dwell- 
ings are not more than 10 vears old. 


EK. When the real property offered as security for a mortgage 
loan consists of a lot of land upon which there is one or more 2-, 
3-, 4-family dwellings including appropriate garages or other out- 
buildings, if any, or upon which such a dwelling or dwellings and 
appropriate garages or other outbuildings are in the course of 
construction or are to be constructed, the amount of the mortgage 
loan shall not exceed 80% of the first $30,000.00 of the appraised 
value of the real property, plus 50% of the excess, if any, of such 
appraised value over $30,000.00. 


F’. The instrument evidencing a mortgage loan made pursuant 
to either subsection D or subsection E of this section shall require 
that 


(1) interest shall be paid on such loan monthly, and that equal 
monthly payments be made in reduction of such loan of an annual 
rate equal to at least 315% of the original amount of such loan; or 
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(2) that a constant sum be paid monthly in an amount sufficient 
for current interest and for the payment of the loan in full in not 
more than 40 years and 1 month from the making of such loan. 

G. When the real property offered as security for a mortgage 
loan consists of a lot of land upon which there is a building or 
buildings other than dwellings of the nature described in sub- 
sections D and E of this section, or upon which such other buildings 
are in the course of construction or are to be constructed, or when 
such land is paved for parking lot purposes, the amount of the 
mortgage loan shall not exceed 75% of appraised value of such 
real property. The instrument evidencing a mortgage loan made 
pursuant to this subsection shall require that the loan be repaid 
in full in not more than 10 years and 1 month from the date it is 
made, except that in the case of dwellings consisting of 5 or more 
dwelling units, the instrument shall require that the loan be repaid 
in full in not more than 25 vears and 1 month from the date it is 
made; and (a) if the amount of such loan, when made, exceeds 
50% of the appraised value of the real property, that payments 
shall be made in reduction thereof at least semiannually, at an 
annual rate equal to at least 1% of the original amount of 
such loan; or (b) if the amount of such loan, when made, does 
not exceed 50% of the appraised value of the real property, that 
payments shall be made in reduction thereof at least semiannually, 
at an annual rate equal to at least 142% of the original amount 
of such loan. When, however, the amount of such loan does not, 
when made, exceed 50% of the appraised value of such real prop- 
erty, and the instrument evidencing such loan requires that it 
be paid in full in not more than 5 years and 1 month from the 
date it is made, the instrument need not require that any pay- 
ment be made in reduction of such loan prior to its maturity date. 
Notwithstanding the limitations prescribed by subsections D and 
Ki and hereinabove in this section, a savings bank may make a 
mortgage loan secured by a lot of land or 2 or more lots of land, 
contiguous or not, upon each of which there is a building or build- 
ings, or upon each of which a building or buildings are in the course 
of construction or are to be constructed. The limitations of this 
section governing the term of the loan, rate of amortization, and 
the percentage of the mortgage loan to the appraised value of each 
type of building, meluding land, shall apply. No loans shall be 
made under subsections D, EH, F or G hereof to any one person or 
on any one property if the loan shall exceed 15% of the surplus 
and reserves of the savings bank, or $50,000.00, whichever is 
greater. 
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H. When the real property offered as security for a mortgage 
loan is of the nature described in subsection D or E of this section, 
and the amount of the loan does not exceed 6674% of the appraised 
value of such real property, the instrument evidencing such loan 
shall be sufficient if it conforms to the requirements of either sub- 
section F or subsection G of this section. 


I. A mortgage loan may be made for the purpose of enabling a 
borrower to construct a building or buildings upon real property 
owned by him, and, in such a ease, the appraised value of the real 
property shall include the value of the building or buildings to be 
constructed, but at no time shall a greater sum be advanced on 
account of such loan than, in the opinion of (1) the appraisers 
hereinafter provided for, or (2) one of such appraisers and an 
officer of the savings bank designated for that purpose by the board 
of managers, 1s warranted by the state of completion of the build- 
ings in process of construction. For the purposes of compliance 
with the applicable requirements of subsection F or G of this 
section as to the term of and the rate of amortization of a loan 
made pursuant to this section, such loan shall be deemed to have 
been made when the final advance shall be made to the borrower 
on such loan, or 18 months from the date of the mortgage securing 
such loan, whichever 1s earlier. 


J. When the real property offered as security for a mortgage 
loan consists of unimproved land, and the proceeds of such loan 
are not to be used to construct a building on such land, the amount 
of such loan shall not exceed 40% of the appraised value of such 
real property. The instrument evidencing a loan made pursuant 
to this subsection shall require that such loan be paid in full in 
not more than 10 years and 1 month from the date it is made. 
No loan made pursuant to this subsection shall exceed $10,000.00, 
or %o of 1% of the deposits of the savings bank, whichever is 
greater; nor shall any loan be made at any time when the total of 
all such loans exceeds, or if the making of such loan would cause 
such total to exceed 1% of the deposits of the savings bank. 

K. No mortgage loan shall be made except upon a written cer- 
tification signed by at least 2 persons, each of whom shall be either 
a manager of the bank or an appraiser appointed by its board of 
managers. In the case of a mortgage loan secured by a mortgage 
upon real property, such certification shall state the opinion of 
such persons as to the value of the land and the improvements 
thereon or to be erected thereon and the character of such improve- 
ments. In the case of a mortgage loan secured by a mortgage 
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upon a lease of the fee of real property, such certification shall 
state the opinion of such person as to the value of the leasehold 
interest to be subject to the mortgage, including the leasehold 
interest in the improvements erected or to be erected upon the 
leased property and the character of such improvements. Such 
certification shall be filed with the records of the bank, and shall 
be preserved until the savings bank has no interest, as mortgagee 
or otherwise, in the real property. 


L. Purchase money mortgage loans made by a savings bank on 
the sale of real property owned by it shall not be subject to the 
preceding subsections or to subsection P of this section, except 
that such loans shall be included in determining whether the total 
amount of mortgage loans held by a savings bank exceeds 80% of 
its deposits. 


M. No savings bank shall make a mortgage loan secured by a 
mortgage upon a lease of the fee of real property unless 

(1) the leased property is located within this State or, if outside 
this State, the leased property is located within 50 miles of the 
border of this State; 

(2) the leased property shall consist of improved real property, 
including farm lands, or unimproved real property if the proceeds 
of such loan shall be used for the purpose of erecting improvements 
thereon; 

(3) the mortgage securing such loan shall constitute a first hen 
on a lease of the fee of real property, which fee is not subject to 
any prior lien; the fee shall be deemed not subject to any prior lien 
notwithstanding the existence of liens of taxes which are not delin- 
quent, building restrictions or other restrictive covenants or con- 
ditions, joint driveways, sewer rights, rights in walls, rights-of- 
way or other easements, or encroachments, which the persons 
signing the certificate provided for in subsection K of this section 
report in their opinion do not materially affect the security for 
the mortgage loan. Every mortgage shall be certified to be such a 
first lien by an attorney-at-law of the State in which the real prop- 
erty is located, or certified or guaranteed to be such a first len by 
a corporation authorized to guarantee titles to land in such State; 

(4) such loan shall not exceed 6624% of the appraised value of 
the leasehold interest subject to the mortgage, including the lease- 
hold interest in the improvements erected upon the mortgaged prop- 
erty, or to be erected thereon wholly or partly with the proceeds 
of the mortgage loan; and 
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(5) the instrument evidencing the loan shall require that pay- 
ment be made on account of the principal amount of such loan at 
an annual rate sufficient to repay such loan not later than 1 year 
prior to the expiration of the lease. 

N. The instrument evidencing a mortgage loan may be in such 
form, and may contain such provisions, not inconsistent with law, 
as the savings bank may choose to insert for the protection of its 
lien and the preservation of its interest in the real property mort- 
gaged to it. 

O. Notwithstanding the limitations prescribed by the preceding 
subsections or by subsection P of this section, a savings bank may 

(1) for the purposes of preventing or mitigating loss, or of 
preserving the lien of its mortgage, or of conserving the value of 
the real property affected by its mortgage, (a) extend the time 
for the payment of principal or interest, (b) modify or waive any 
of the terms or conditions of the instrument evidencing a mortgage 
loan, (c) settle or compromise all or part of the amount due or to 
erow due on a mortgage loan, (d) sell or assign the mortgage loan, 
or a share or part thereof or interest therein, for such considera- 
tion as it shall deem proper, and (e) advance funds for the payment 
of any tax, lien, charge or claim whatsoever; and 

(2) make a loan in addition to an existing mortgage loan or loans 
held by it, upon the security of the same real property and secured 
by the existing mortgage or mortgages, in an amount not to exceed 
the difference between the balance due on the existing mortgage 
or mortgages and the original amount thereof, or the sum of 
$10,000.00, whichever is less; provided, however, that no such ad- 
‘ditional loan shall be made which shall increase the total amount 
due upon such mortgages over the amount which could be loaned 
upon the security of such real property. Such additional loan shall 
be repaid in equal monthly installments, beginning within 1 year 
from the date of such loan, with the payments adjusted so that the 
additional loan shall be repaid in full either before or at the 
maturity of the existing mortgage. If the unexpired term of such 
mortgage or mortgages shall have been reduced to 10 vears or 
less, such term may be extended for an additional period of not 
more than 10 years. Adjustment of payments and extension of 
mortgage terms pursuant to this section shall comply with the 
provisions of subsection F, G or H of this section. If so provided 
-in the original mortgage or a supplement or amendment thereto, 
persons who acquire any rights in or liens upon the mortgaged 
real property subsequent to the recording of the original mortgage 
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or such supplement or amendment, as the case may be, shall hold 
such rights and liens subject to the prior lien of the original mort- 
gage and such supplement or amendment, if any, as security for 
such additional loan; and in such case, no title certificate or in- 
surance under subsection C of this section shall be required with 
respect to such additional loan. 


P. Eixeept as otherwise provided by this section, no savings bank 
shall make a mortgage loan if the making of such loan would cause 
the total of all unpaid balances of such loans held by the savings 
bank upon the security of the same real property or leasehold, to 
exceed the limitations imposed by this section upon the amount of 
a mortgage loan which may be made upon the security of such real 
property or such leasehold. 


Q. A savings bank may invest in 


(1) (a) veterans’ loans, wherever located, made pursuant to 
Title III of the Act of Congress of June 22, 1944, known as the 
‘‘Servicemen’s Readjustment Act of 1944,’’ as amended, supple- 
mented, revised, or recodified from time to time, which the Ad- 
ministrator of Veterans’ Affairs or other officer or agency which 
succeeds to his powers and functions under said act has insured 
or guaranteed or has made a commitment to insure or guarantee, 
to the extent and in the manner provided in said act or the regula- 
tions made thereunder; and 


(b) veterans’ loans, wherever located, made and insured or 
gcuaranteed in part as provided in paragraph (1) (a) of this sub- 
section of this section, and, as to the balance thereof, insured or 
guaranteed by an insurer or guarantor named or described in para- 
graph (2) of this subsection of this section. 


(c) the provisions and restrictions contained in this section, ex- 
cept those relating to the percentage of the mortgage loan to the 
appraised value of the real property, the location of the real 
property, the term of the loan and the rate of amortization, shall 
apply to investments made pursuant to paragraph (1) of this sub- 
section of this section, provided however that said loans and invest- 
ments shall not be subject to the provisions of any law of this State 
prescribing or limiting the interest which may be taken upon such 
loans or investments. 


(2) (a) mortgages or deeds of trust or other securities of the 
character of mortgages which are first liens on the fee of real 
property or a lease of the fee of real property, wherever located, 


CHAPTER 225, LAWS OF 1971 1141 


which (i) the United States, or (ii) the Federal Housing Com- 
missioner under the Act of Congress of June 27, 1934, known as 
the ‘‘National Housing Act,’’ as amended, supplemented, revised 
or recodified from time to time, or other officer or agency which 
succeeds to his powers and functions, or (i) the State of New 
Jersey or an officer or agency thereof, or (iv) any other officer or 
agency of the United States or of this State which the commissioner 
shall have approved for the purposes of this section as an insurer 
or guarantor, has fully insured or guaranteed or made a commit- 
ment to fully insure or guarantee. 

(b) mortgages or deeds of trust or other securities made pursuant 
to paragraph 2(a) of this subsection of this section shall not be 
subject to the provisions and restrictions of this section, except 
that they shall be included in determining whether total mortgage 
investments are within the limitation prescribed by subsection B 
of this section, provided however that said mortgages or deeds of 
trust or other securities shall not be subject to the provisions of 
any law of this State prescribing or limiting the interest which may 
be taken upon such loans or investments. 

R. The commissioner may, from time to time, with the con- 
currence of the banking advisory board, make, alter and rescind 
regulations: 

(1) authorizing savings banks to make mortgage loans or speci- 
fied types or classes of mortgage loans (a) which exceed the speci- 
fied percentages of the appraised value of the mortgaged property; 
(b) which mature later than the specified periods from their date; 
(c) which require smaller annual payments on account of the 
‘principal amounts thereof than those specified in this section; and 
(d) which provide for equal monthly payments each applicable to 
principal and interest in amounts sufficient to pay current interest 
on and to repay the amount of the loan in such number of years 
more than 40, but not more than 45, as the regulation may specify; 

( 2) increasing the percentage of deposits of savings banks which 
savings banks may invest in mortgage loans; 

(3) increasing the percentage of principal balances owing on 
mortgage loans referred to in subsection Q, which shall not be 
included in the total of all principal balances owing on mortgage 
loans for the purpose of subsection B, or eliminating entirely the 
principal balances owing on such mortgage loans from such total 
of all principal balances. 


38. This act shall take effect immediately. 
Approved June 21, 1971. 
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CHAPTER 226 


Aw Acr to amend the ‘‘Savings and Loan Act (1963),’’ approved 
August 30, 1963 (P. L. 1963, ¢. 144). 


Br it ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 147 of P. L. 1963, chapter 144 (C. 17:12B-147) is 
amended to read as follows: 


C. 17:12B-147 Direct reduction loans. 

147. Each direct reduction loan, as defined in section 5 of this 
act, made in accordance with the provisions of this section, shall 
require periodical payments sufficient to pay the principal and in- 
terest of the loan in full in a period of 40 years or less. Any 
association may by agreement with the borrowing member reduce 
the amount of periodical payments, provided that the amount of the 
periodical payments thereafter required shall be sufficient to pay 
the balance of the loan and interest thereon within a period of 
40: years or less from the time of making such agreement. The 
amount of such direct reduction loan, less the withdrawal value of 
any account which may be pledged as collateral security therefor, 
shall not exceed 80% of the value of such real estate as found by 
appraisal at the time such loan 1s granted. 

2. Section 148 of P. L. 1963, chapter 144 (C. 17:12B-148) is 
amended to read as follows: | 


C. 17:12B-148 Sinking fund loans. 

148. Each sinking fund loan, as defined in section 5 of this act, 
shall require periodical payments, at least monthly, on an account 
pledged as collateral security for such loan which shall be sufficient 
to pay such loan in a period of 35 years or less. Any associa- 
tion may by agreement with the borrowing member provide for the 
application of such account to the principal of the loan and for a 
reduction in the periodical payments required on an account there- 
after; provided, however, that such periodical payments thereafter 
required shall be sufficient to retire the loan within a period of 
35 years or less, from the time of the making of such agreement. 
The amount of any sinking fund loan, less the withdrawal value of 
any account which may be pledged as collateral security therefor, 
shall not exceed 80% of the value of such real estate as found by 
appraisal at the time when the loan is granted. 

3. This act shall take effect immediately. 

Approved June 21, 1971. 
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CHAPTER 227 


An Act concerning unlawful entry and detainer of real estate, 
amending N. J. S. 2A:39-1, 2A :39-2, 2A :39-6, and 2A :59-8. 


Be rr enwacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :39-1 is amended to read as follows: 


Unlawful entry prohibited. 

2A :39-1. No person shall enter upon or into any real property 
or estate therein and detain and hold the same, except where entry 
is given by law, and then only in a peaceable manner. With regard 
to any real property occupied solely as a residence by the party 
in possession, such entry shall not be made in any manner without 
the consent of the party in possession unless the entry and deten- 
tion is made pursuant to legal process as set out in N. J. 8. 2A :18-08 
et seq. or 2A :30-1 et seq. 

2. N. J. S. 24 :39-2 is amended to read as follows: 


Forcible entry and detainer defined. 

2A :39-2. If any person shall enter upon or into any real property 
and detain or hold the same with force, whether or not any person 
be in it, by any kind of violence whatsoever, or by threatening to 
kill, maim or beat the party in possession, or by such words, cir- 
cumstances or action as have a natural tendency to excite fear or 
apprehension of danger, or by putting out of doors, or carrying 
away the goods of the party in possession, or by entering peace- 
ably and then, by force or frightening by threats, or by other 
circumstances of terror, turning the party out of possession, such 
person shall be guilty of a forcible entry and detainer within the 
meaning of this chapter. With regard to any real property occu- 
pied solely as a residence by the party in possession, if any person 
shall enter upon or into said property and detain or hold same in 
any manner without the consent of the party in possession unless 
the entry is made pursuant to legal process as set out in N. J. S. 
2A :18-53 et seq. or 2A :385-1 et seq., such person shall be guilty of 
an unlawful entry and detainer within the meaning of this chapter. 


3. N. J. S. 24.:39-6 is amended to read as follows: 
Actions cognizable before District or Superior Court. 


2A :39-6. Any forcible unlawful entry and detainer, forcible 
detainer and unlawful detainer as defined in this chapter shall be 
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cognizable before the district court or the Superior Court, Chan- 
eery Division of the county in which it is committed, and the court 
may hear and determine an action therefor in a summary manner. 


4, N. J. S. 24 :39-8 is amended to read as follows: 


Entitlement of plaintiff recovering judgment; enforcement. 

2A :39-8. in any action under this chapter, a plaintiff recovering 
judgment shall be entitled to possession of the real property and 
shall recover all damages proximately caused by the unlawful 
entry and detainer including eourt costs and reasonable attorney’s 
fees. When a return to possession would be an inappropriate 
remedy, treble damages shall be awarded in lieu thereof. The 
judgment may be enforced against either party in a summary 
manner by any process necessary to secure complete complance 
therewith, including the payment of the costs. 


5. This act shall take effect immediately. 
Approved June 21, 1971. 


CHAPTER 228 


An Act abolishing distraint for rent of premises under certain 
circumstanees and amending N. J. S. 2A :33-1. 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :33-1 is amended to read as follows: 


Distraints; unreasonable, excessive or wrongful distraints. 

2A :33-1. Distraints may be taken when authorized by law; but 
no unreasonable, excessive or wrongful distraint shall be taken, 
and for any such taking, the distraining party shall be hable in 
damages to the party aggrieved. 


No distraint shall be permitted for money owed on a lease or 
other agreement for the occupation of any real property used solely 
as a residence of the tenant. 


2. This act shall take effect immediately and shall apply to all 
leases or agreements entered into after the effective date of this act. 


Approved June 21, 1971. 
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CHAPTER 229 


Aw Acr to amend ‘‘An act providing for the regulation of the 
construction and maintenance of hotels and multiple dwellings 
by the Commissioner of Community Affairs, creating within the 
Department of Community Affairs an advisory board to be 
known as the Hotel and Multiple Dwelling Health and Safety 
Board, prescribing penalties for certain violations, and repealing 
certain sections of the statutory law,’’ approved May 31, 1967 
(P. L. 1967, c. 76). : 


Be iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 13 of P. L. 1967, ¢. 76 (C. 55:18 3A 13) is amended to 
read as follows: 


C. 55:13A-13 Inspection; application for certificate; fee. 

13. (a) The commissioner shall inspect each multiple dwelling 
at least once in every 5 years, and each hoted at least once in every 
3 years, for the purpose of determining the extent to which each 
hotel or multiple dwelling complies with the provisions of this act 
and regulations promulgated hereunder. 


(b) On or before January 1, 1968, and within 90 days of the 
most recent inspection thereafter, the owner of each hotel shall 
file with the commissioner, upon forms provided by the com- 
missioner, an application for a certificate of inspection. Said 
application shall include such information as the commissioner 
shall prescribe to enforce the provisions of this law. Said applica- 
tion shall be accompanied by a fee as follows: a basic fee of 
$50.00 for the inspection of the common areas and $10.00 per unit 
of dwelling space except in the case of hotels open and operating 
less than 6 months in each year, $5.00 per unit of dwelling space, 
provided that the maximum total fee is limited to $350.00 for each 
building. In the event there are more than three buildings within 
a project, the fees for inspection of those buildings in excess of 
three shall be as follows: the fee for the fourth building shall not 
exceed 4% of the fee which could be charged for such inspection; 
the fee for the fifth building shall not exceed 14 of the fee which 
could be charged for such inspection; the fee for the sixth and 
all remaining buildings shall not exceed $50.00 for each such 
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building, provided that in no event shall the total of such fees for 
all buildings within a project exceed $750.00. A certificate of in- 
spection and the fees therefor shall not be required more often 
than once every 3 years. 


Within 90 days of the most recent inspection by the commis- 
sioner of any multiple dwelling occupied or intended to be occupied 
by three or more persons living independently of each other, the 
owner of each such multiple dwelling shall file with the com- 
missioner, upon forms provided by the commissioner, an applica- 
tion for a certificate of inspection. Said application shall include 
such information as the commissioner shall prescribe to enforce 
the provisions of this law. Said application shall be accompanied 
by a fee as follows: a basic fee of $20.00 for the inspection of the 
common areas and $15.00 per unit of dwelling space, provided that 
the maximum total fee is hmited to $350.00 for each building. In 
the event there are more than three buildings within a project, the 
fees for inspection of those buildings in excess of three shall be as 
follows: the fee for the fourth building shall not exceed 4 of 
the fee which could be charged for such inspection; the fee for the 
fifth building shall not exeeed 14 of the fee which could be charged 
for such inspection; the fee for the sixth and all remaining build- 
ings shall not exceed $50.00 for each such building, provided that 
in no event shall the total of such fees for all buildings within a 
project exceed $1,250.00. A certificate of inspection and the fees 
therefor shall not be required more often than once every 5 years. 


(c) If the commissioner determines, as a result of the most recent 
inspection of any hotel or multiple dwelling as required by sub- 
section (a) of this section, that anv hotel or multiple dwelling com- 
plies with the provisions of this act and regulations promulgated 
hereunder, then the commissioner shall issue to the owner thereof, 
upon receipt of the application and fee as required by subsection 
(b) of this section, a certificate of inspection. Any owner to whom 
a certificate of inspection is issued shall keep said certificate posted 
in a conspicuous location in the hotel or multiple dwelling to which 
the certificate applies. The certificate of inspection shall be in such 
form as may be prescribed by the commissioner. 


(d) If the commissioner determines, as a result of the most 
recent inspection of anv hotel or multiple dwelling as required by 
subsection (a) of this section, that any hotel or multiple dwelling 
does not comply with the provisions of this act and regulations 
promulgated thereunder, then the commissioner shall issue to the 
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owner thereof, a written notice stating the manner in which any 
such motel or multiple dwelling does not comply with this act or 
regulations promulgated thereunder. Said notice shall fix such 
date, not less than 60 days nor more than 180 days, on or before 
which any such hotel or multiple dwelling must comply with the 
provisions of this act and regulations promulgated thereunder. If 
any such hotel or multiple dwelling is made to comply with the 
provisions of this act and regulations promulgated thereunder on 
or before the date fixed in said notice, then the commissioner shall 
issue to the owner thereof a certificate of inspection as described 
in subsection (c) of this section. If any such hotel or multiple 
dwelling is not made to comply with the provisions of this act 
and regulations promulgated thereunder on or before the date 
fixed in said notice, then the commissioner shall not issue to the 
owner thereof a certificate of inspection as described in subsection 
(c) of this section, and shall enforce the provisions of this act 
against the owner thereof. 
2. This act shall take effect July 1, 1971. 


Approved June 23, 1971. 


re 


CHAPTER 230 


Aw Act relating to the appointment and use of sign language 
interpreters in judicial proceedings and supplementing article 5 
of chapter 11 of Title 2A of the New Jersey Statutes. | 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:11-28.1 Appointment of Interpreters for the Deaf. 

1. Whenever upon application by a witness or upon his own 
motion the judge of any court determines that a witness is deaf or 
his hearing is so seriously impaired as to prevent his understanding 
of proceedings pending before the court, the judge shall appoint a 
qualified interpreter fluent in the use of sign language to assist 
the witness. ‘T'he interpreter shall be a person listed in the Regis- 
try of Interpreters for the Deaf and shall serve at the expense of a 
party, the parties or at public expense as the judge shall order. 

2. This act shall take effect immediately. 


Approved June 23, 1971. 
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Aw Act to repeal ‘‘An act requiring the registration of certain 
residents and nonresidents, convicted in the Federal or State 
courts of any crimes or offenses relating to the use, possession, 
sale, transportation or other dealing in or with any narcotic 
drug, with the chief of police of certain municipalities or with 
the State Police; and the reporting by any such person to such 
chief of police or State Police under certain circumstances and 
providing for the punishment of persons neglecting or refusing 
to comply with said act, approved May 17, 1952’? (P. L. 1982, 
ce. 230). 


Br rr EnacteED by the Senate and General Assembly of the State 
of New Jersey: 
C. 2A:169A-1 to C. 2A:169A-10 Repealed. 

1. P. L. 1952, c. 230 is hereby repealed. 

2. This act shall take effect immediately. 

Approved June 23, 1971. 


CHAPTER 232 


An Act to amend ‘‘ An act concerning elections, and supplementing 
‘An act creating an Election Law Revision Commission, prescrib- 
ing its powers and duties, repealing chapter 81 of the laws of 1961 
and making an appropriation therefor,’ approved May 4, 1964 
(P. L. 1964, ce. 29) and repealing R. 8. 19:39-1 and 19:39-2,”’ 
approved November 25, 1969 (P. L. 1969, c. 192). 

BE 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 1 of P. L. 1969, c. 192 (C. 1:17-16.1) is amended to 
read as follows: 


C. 1:17-16.1 Final report by January 1, 1972. 

1. The commission shall submit its final report, including a re- 
vision of Title 19 of the Revised Statutes, no later than January 1, 
1972. 

2. This act shall take effect immediately. 


Approved June 23, 1971. 
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CHAPTER 233 


Aw Act to amend the ‘‘New Jersey Meat and Poultry Inspection 
Act,’’ approved June 24, 1968 (P. L. 1968, e. 105). 


Br iv ENacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 15 of P. L. 1968, c. 105 (C. 24:16B-15) is amended to 
read as follows: 


C. 24:16B-15 License fees. 

15. License fees. Hvery person or establishment required by 
this act to be licensed shall pay nonrefundable annual license fee 
as follows: 


Primary licensees—A person who owns, operates or con- 
ducts an establishment engaged in the slaughtering, pro- 
cessing, preparing or packaging of animals, the carcasses 
or parts thereof, meat or meat food products intended 
for use as human food; for each establishment or place 
OF USINGSS win. ory. a Pek wo ed ok dade Ee Oe He ee oe $50 00 


Secondary licensees—A person who owns, operates, or 
conducts an establishment engaged in the slaughtering 
or rendering of animals, carcasses, or parts thereof for 
purposes other than for use as human food, or an animal 
food manufacturing or disposal plant; for each estab- 
lishment or place of business ........................ $25 00 


Handler-distributor—-A person who engages in the busi- 
ness (other than for direct sale to the consumer) of buy- 
ing, selling, distributing, storing or transporting any 
animal carcass, or part thereof, or meat or meat food 
DROUUCl. wicbute tele ens ii ee chs ees eta A $25 00 


2. This act shall take effect immediately. 
Approved June 23, 1971. 
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CHAPTER 234 


Aw Act to amend ‘‘ An act concerning the control of contagious and 
infectious swine diseases, providing for the licensing and regu- 
lating of garbage-feeding hog farms, and fixing the penalties for 
the violations of the provisions hereof,’’ approved July 12, 1957 
(P. L. 1957, ec. 140). 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P. L. 1957, «. 140 (C. 4:5-106.7) is amended to 
read as follows: 


C. 4:5-106.7 Application for license; fee; expiration date. 

7. Every applicant for a license to operate a garbage-feeding 
hog farm shall file his application with the department upon forms 
provided by the department which shall contain such information 
as the department shall require. Each application shall be accom- 
panied by a fee of $25.00 if the applicant has less than 100 
head of swine and $50.00 if the applicant has 100 or more head of 
swine which shall be retained by the department whether or not 
the license is issued. Every license so issued shall expire on De- 
cember 31 next succeeding the date of its issuance and may be 
renewed upon filing such application accompanied by the required 
fee on or before December 1 in each year. All fees received pursuant 
to this act shall be paid into the State Treasury. 


2. This act shall take effect immediately. 
Approved June 23, 1971. 
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CHAPTER 235 


An Act relating to certain fees imposed and collected by the De- 
partment of Agriculture and amending the ‘‘Controlled Atmo- 
sphere Storage Act,’’ approved June 1, 1962 (P. L. 1962, ec. 62), 
and R. S. 4:11-4 and R. 8. 4:11-19. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 3 of P. L. 1962, ec. 62 (C. 4:10-28) 1s amended to read 
as follows: 


C. 4:10-28 Operator’s license; fee; inspection of facilities; compliance with act. 

3. Any person desiring to operate a controlled atmosphere 
storage facility for the storage of agricultural commodities may 
apply to the Secretary of Agriculture for a license. A nonreturnable 
fee of $10.00 per room shall accompany the application. Prior to the 
issuance of the license, the secretary or his authorized agent shall 
inspect the storage facilities to determine whether they comply 
with the applicable rules. A license shall expire 1 year after the 
issuance thereof and may be renewed annually upon payment of 
a fee of $10.00 per room unless suspended or revoked for violation 
of this statute or regulations issued pursuant thereto. When 
agricultural commodities are not represented as having been 
exposed to controlled atmosphere storage, it shall not be necessary 
to comply with the requirements of this act. 


2. R.S. 4:11-4 1s amended to read as follows: 


Application for license; fee. 

4:11-4. A person before engaging in the business referred to in 
section 4:11-3 of this Title shall, annually on or before June 1, file 
an application for a license with the secretary on a form prescribed 
by him and pay an application fee of $30.00 wich shall not be 
returned if the license is not granted. 

The application shall state the nature of the business, the breed 
or breeds of cattle, sheep or swine which the applicant proposes to 
handle, the name of the person applying for the license, and, if the 
applicant be a firm, association, partnership or corporation, the full 
name of each member of such firm, association, partnership or the 
names of the officers of the corporation, and the name of the agent 
or agents of the applicant, the municipality and the post-office 
address at which the business is to be conducted, and such other 
facts as the secretary shall prescribe. 


The applicant shall further satisfy the secretary of his or its 
character, financial responsibility and good faith in seeking to 
engage in the business. 

3. R. S. 4:11-19 is amended to read as follows: 

Application for license; fee. 

4:11-19. A person before engaging in such business shall on or 
before April 1 of each year, file an application for a license with 
the secretary, on a form prescribed by him, and pay an application 
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fee of $80.00 which shall not be returned if the license is not granted, 
for a license to transact such business. 

The application shall state the nature of the business, the kinds 
of agricultural commodities which the appheant proposes to handle 
and if they be perishable agricultural commodities then the kinds 
of perishable agricultural commodities which the applicant pro- 
poses to handle, the full name of the person applying for the license, 
and if the applicant be a firm, association, partnership, or corpora- 
tion, the full name of each member of the firm, partnership or 
association, or officers of the corporation, and the name of the local 
agent of the person, firm, association, partnership or corporation, 
the municipality and street address, if any, of post-office address, 
where the business is to be conducted, and such other facts as the 
secretary shall prescribe. 

The applicant shall satisfy the secretary of his character, 
financial responsibility and good faith in seeking to engage in the 
business. 

4. This act shall take effect immediately. 

Approved June 23, 1971. 


SS 


CHAPTER 236 


Aw Act concerning license fees for members of various professions 
regulated by the State Board of Medical Examiners, supplement- 
ing chapter 9 of Title 45 of the Revised Statutes, and amending 
R. S. 45 :5-9, P. L, 1958, ¢. 238, and P. L. 1953, e. 420. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 45:9-6.1 Annual registration; fee. 

J. All persons who are licensed to practice medicine and surgery 
shall be required on or before September 1, 1971, and on or before 
July 1 annually thereafter, to register on the form prescribed by the 
board and furnished by the secretary of said board, and to pay an 
annual registration fee of $15.00. 

The license of any leensee who fails to procure any annual 
certificate of registration, shall be automatically suspended on 
September 1 of the vear 1971 and July 1 of each year thereafter. 
It shall be the duty of the secretary of the board on or before August 
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1 of the year 1971 and on June 1 of cach vear thereafter to send a 
written notice to each of such licensees, whether a resident or not, 
at his last address on file with the board, that his annual registra- 
tion fee is due on or before July 1 and that his license to practice 
in this State will be suspended if he does not procure said certificate 
by July 1 of the said year. 

Any such licensee whose license has been suspended under this 
section may be reinstated by the payment of all past due annual 
registration fees and in addition thereto $25.00 to cover cost of 
reinstatement. 

Any person who desires to retire from the practice of medicine 
and surgery, and during retirement to refrain from practicing 
under the terms of his license, upon application to the secretary of 
the board, may be registered annually, without the payinent of any 
registration fee, as a retired physician. The certificate of registra- 
tion which shall be issued to a retired physician shall state, among 
other things, that the holder has been licensed to practice in New 
Jersey, but that durine his retirement he shall not so practice. 
The holder of a certificate of registration as a retired licensee shall 
be entitled to resume practice at any time; provided, he first shall 
have obtained from the secretary an annual certificate of registra- 
tion as hereinbefore provided. 

The lieense to practice medicine and surgery of anv person who 
fails to procure any annual certificate of registration, or in lieu 
thereof an annual certificate of registration as a retired licensee, 
at the time and in the manner required by this act shall be auto- 
matically suspended. Any person whose license shall have been 
automatically suspended shall, during the period of such suspension, 
be regarded as an unlicensed person and, in case he shall continue 
or engage in practice under the terms of his license during such 
period, shall be liable to the penalties prescribed by R. S. 45 :9-22. 
Any person to whom a certificate of registration as a retired heensee 
shall have been issued who shall continue or engage in practice 
under the terms of his ieense without first having obtained a cer- 
tifieate of registration authorizing him to resume such practice, 
shall be hable to the penalties prescribed by R. S. 45:9-22 for 
practicing without a license. 

It shall be the duty of each such licensee holding a certificate to 
practice medicine and surgery in this State, whether a resident or 
not, to notify the secretary of the board in writing of any change 
in his ofhee address or his employment within 10 days after such 
change shall have taken place. 
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This section shall not be construed so as to render inoperative 
the provisions of R. 8. 45 :9-17. 


2, R.S. 45:5-9 is amended to read as follows: 


Annual certificate of registration; fee; lists of licensees; notice; automatic 
suspension. 


45:5-9. Every lieensed podiatrist shall procure each year from 
the secretary of the board, on or before November 1, an annual 
certificate of registration, which shall be issued by said secretary 
upon payment of a fee of $15.00. The secretary shall mail to each 
licensed podiatrist on or before October 1 each year a printed blank 
form to be properly filled in and returned to said secretary by such 
licensed person on or before the succeeding November 1, together 
with such fee. Upon the receipt of said form properly filled in, and 
such fee, the annual certificate of registration shall be issued and 
transmitted. Said secretary shall annually, on or before January 1, 
mail to each licensed podiatrist who has registered for the preceding 
year a list containing the names and post-office addresses of all 
licensed podiatrists who have registered under this section for said 
year. Every leensed podiatrist who continues the practice of 
podiatry after having failed to secure an annual certificate of regis- 
tration at the time and in the manner required by this section shall 
be subject to a penalty of $25.00 for each failure. Immediately 
after November 1, the secretary shall send by registered mail to 
every podiatrist who has failed to obtain an annual registration 
certificate for the ensuing year a notice that their license will be 
automatically suspended within 80 days unless the penalty and 
annual registration fee 1s paid immediately. Upon failure to 
register after such notice, the license of such person shall be auto- 
matically suspended and shall not be reinstated except upon full 
payment of penalty and annual registration fee. However, such 
suspension shall not apply to anyone who has ceased to practice 
in this State. Any person whose Heense shall have been automat- 
ically suspended under this section shall during sueh period of 
suspension be regarded as an unlicensed person, and if he continue 
to engage in the practice of podiatry during such period, he shall 
be hable to the penalties preseribed by sections 45:5-11 and 45 :5-12 
of this chapter. 

3. Section 14 of P. L. 1953, ¢. 233 (C. 45:9-41.11) is amended to 
read as follows: 


C. 45:9-41.11 Annual registration; reinstatement after suspension; retirement 
from practice; automatic suspension. 


14. All persons who are heensed to practice chiropractic shall 
be required on or before September 1, 1953, and on or before Sep- 
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tember 1 annually thereafter, to register on the form preseribed by 
the board and furnished by the secretary of said board, and to pay 
an annual registration fee of $10.00. 


The license of any licensee, who fails to procure any annual cer- 
tificate of registration, shall be automatically suspended on Septem- 
ber 1 of that vear. It shall be the duty of the secretary of the board 
on or before August 1 of each vear to send a written notice to each 
of such licensees, whether a resident or not, at bis last address on 
file with the board, that his annual registration fee is due on or 
before September 1 and that his license to practice in this State 
will be suspended if he does not procure said certificate by Septem- 
ber 1 of the said year. 


Any such licensee whose license has been suspended under this 
section may be remstated by the payment of all past due annual 
registration fees and in addition thereto $25.00 to cover cost of 
reinstatement. 


Any person who desires to retire from the practice of chiropractic, 
and during retirement to refrain from practicing under the terms 
of his license, upon application to the secretary of the board, may 
be registered annually, without the payment of any registration 
fee, as a retired practitioner. The certificate of registration which 
shall be issued to a retired chiropractor shall state, amone other 
things, that the holder has been licensed to practice in New Jersey, 
but that during his retirement he shall not so practice. The holder 
of a certificate of registration as a retired licensee shall be entitled 
to resume practice at any time; provided, he first shall have 
obtained from the secretary an annual certificate of registration 
as hereinbefore provided. 


The heense to practice chiropractic of any person who fails to 
procure any annual certificate of registration, or in leu thereof an 
annual certificate of registration as a retired licensee, at the time 
and in the manner required by this act shall be automatically 
suspended. Any person whose license shall have been automatically 
suspended shall, during the period of such suspension, be regarded 
as an unlicensed person and, in case he shall continue or engage 
in practice under the terms of his license during such period, shall 
be liable to the penalties prescribed by R. 8S. 40:9-22. Any person 
to whom a certificate of registration as a retired licensee shall have 
been issued who shall continue or engage in practice under the 
terms of his license without first havine obtained a certificate of 
registration authorizing him to resume such practice, shall be liable 
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to the penalties preseribed by R. 8. 45:9-22 for practicing without 
a license. 

It shall be the duty of each such licensee holding a certificate to 
practice chiropractic in this State, whether a resident or not, to 
notify the secretary of the board in writing of any change in his 
office address or his employment within 10 days after such change 
shall have taken place. 

The provisions of R. 8. 45:9-17 shall be applicable, in like 
manner, to persons receiving a license to practice chiropractic. 

4+. Seetion 15 of P. L. 1953, e. 420 (C. 45 :9-42.15) is amended to 
read as follows: 

C. 45:9-42.15 Annual certificate of registration. 

15. Every leensed bio-analytical laboratory director shall pro- 
cure each year from the secretary of the board, on or before 
January 1, an annual certificate of registration which shall be 
issued by said secretary upon the payment of a fee, in an amount 
to be fixed by the board, not to exeeed $15.00. The secretary shall 
mail to each licensed bio-analytical laboratory director, on or 
before October 1 of each year, a printed blank form to be properly 
filled in and returned to said secretary by such licensee on or before 
the succeeding November 1, together with such fee. Upon the 
receipt of said form, properly filled in, and such fee, the annual 
certificate of registration shall be issued and transmitted. Said 
secretary shall annually, on or before March 1, mail to each licensed 
bio-analytical laboratory director, and to each physician, or member 
of other profession lheensed by the board, a list of the names and 
addresses of all bio-analvtical laboratories and licensed bio-analyt- 
ical laboratory directors registered under this act for said year. 
Every bio-analvtical laboratory director, who continues to operate 
or direct a laboratory after having failed to obtain an annual cer- 
tificate of registration at the time and in the manner required by 
this act, shall be subject to a penalty of $25.00 for each such failure. 

5. Section 17 of P. L. 1953, ce. 420 (C. 45 :9-42.17) 1s amended to 
read as follows: 

C. 45:9-42.17 Annual registration fee; display of certificate. 

17. The annual registration shall be accompanied by a fee of 
$25.00, and the board shall issue a certificate of annual registration 
which shall be conspicuously displayed in the laboratory and shall 
be exhibited whenever required to any authorized representative 
of the board. 

6. This act shall take effeet immediately. 

Approved June 28, 1971. 
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A Specrau Act relating to the government and administration of 
the township of Middletown in the county of Monmouth. 


Wuereas, The township committee of the township of Middletown 
in the county of Monmouth has petitioned the Legislature for 
the passage of a special law to provide a new charter for the 
township, pursuant to Article IV, Section VII, paragraph 10 of 
the Constitution of 1947, in accordance with the procedure pre- 
scribed by the laws of 1948, ec. 199 (C. 1:6-10 et seq.) ; and 


Wuereas, Notice of mtention to apply for the passage of such 
special law has been duly published, and the original of the 
petition, together with a duly certified copy of the ordinance 
authorizing ae filme of the same, have been duly presented and 
filed; now, therefore, 


Beir enacten by the Senate and General Assembly of the State 
of New Jersey: 


Private aet. 
Article [ 
GENERAL PROVISIONS AND POWERS 


| Section 1.1. Short title. This act shall be known as the ‘‘ Middle- 
town Charter, 1971.”’ 


1.2. Effect of adoption. Upon the adoption of this charter bv 
the voters as hereinafter provided, the inhabitants of the township 
of Middletown in the county of Monmouth, within the territorial 
limits of the township as heretofore prescribed by law, and anv 
amendments thereof, shall constitute a body politic and corporate 
with perpetual succession under the name of Middletown township. 
The corporation shali then be governed by the provisions of this 
charter, as defined by section 1.3 | 


1.3. Definitions. For the purposes of this act, and for the inter- 
pretation of any law, ordinance or resolution applicable to the 
township, unless the context otherwise requires: 

(a) ‘*Administrative code’’ shall mean an ordinance providing, 
subject to the charter, tor the organization or administration of 
the township government, for the exercise or discharge of its fune- 
tions, powers and duties, or for the ma eonent: OL CONENO: of its 
property, affairs or eovernment. 
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(b) ‘‘Charter’’ shall mean this act and all statutory provisions 
of the State of New Jersey which are now or may hereafter be 
applicable specifically to the township of Middletown or to all 
municipalities alike, and which are not inconsistent with this act. 

(c) ‘‘Committee’’ shall mean the governing body of the town- 
ship, constituted and elected pursuant to the charter. 

(d) ‘‘Administrator’’ shall mean the township administrator 
duly appointed pursuant to the charter. 

(ec) ‘‘Department’’ shall mean an administrative organization 
unit of the township government established or designated by or 
pursuant to the charter as a department. 

({) ‘*‘Month’’ shall mean a calendar month unless otherwise 
specifically provided. 

(o) ‘‘Person’’ shall mean any corporation, firm, partnership, 
association, organization or other entity, as well as an individual. 

(h) ‘“Township’’ shall mean the township of Middeltown within 
the boundaries now existing or which may be hereafter established 
pursuant to law. 

1.4. Construction. For the purposes of the charter, other laws, 
acdininistrative codes and any ordinances heretofore or hereafter 
adopted, except as the context may otherwise require: 

(a) The present tense includes the past and future tenses and 
the future, the present. 

(b) The masculine gender includes the feminine and neuter. 

(c) The smgular number includes the plural and the plural, the 
singular. 

(d) The time within which an act is to be done shall be computed 
by excluding the first and ineluding the last day, and if the last 
dav be a Sunday or a legal holiday, that day shal! be excluded. 

(e) ‘*Wiiting’’ and ‘‘written’’ shall include printing, type- 
writing and any other mode of communication using paper or 
similar material which is in general use, as well as legible hand- 
writing. 

1.5. Powers. In addition to such powers as may otherwise be 
conferred by the charter, the township may: 

(a) Organize and regulate its internal affairs, and establish, alter 
and abolish offices, positions and employments and define the func- 
tions, powers and duties thereof and fix their term, tenure and 
compensation ; 

(b) Adopt and enforce ordinances and impose penalties for viola- 
tion thereof, by fine or imprisonment or both as such sanctions are 
authorized by general law; 
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(c) Construct, acquire, operate or maintain any and all public 
improvements, projects or enterprises for any public purpose, sub- 
ject to referendum requirements otherwise imposed by law; 

(d) Sue and be sued, have a corporate seal, contract and be con- 
tracted with, buy, sell, lease, hold and dispose of real and personal 
property, appropriate and expend moneys and adopt, amend and 
repeal such ordinances and resolutions as may be required for the 
management of the township and the good government thereof ; 

(e) Exercise powers of condemnation, borrowing and taxation in 
the manner provided by general law; 

(f) Exercise all powers of local government in such manner as 
its governing body may determine. 

1.6. Self-government generally. The general grants of munici- 
pal power contained in this article are intended to confer the 
ereatest powers of local self-government consistent with the Con- 
stitution of this State. Any specifie enumeration of municipal 
powers contained in the charter shall not be construed in any way 
to limit the general description of power contained in this article, 
and any such specifically enumerated municipal powers shall be 
construed as in addition and supplementary to the powers conferred 
in general terms by this article. All grants of power to the town- 
ship, whether in the form of specific enumeration or general terms, 
shall be hberally construed, as required by the Constitution of this 
State, in favor of the township. 


ARTICLE [I 
GOVERNING BODY 


Section 2.1. Township committee; mayor. The township shall 
be governed by a township committee consisting of five committeec- 
men. The committee shall designate one of its members as mayor, 
to serve for a term of 1 year and until the election and qualification 
of his successor. 

2.2. Klection; term. Each committeeman shall be elected at a 
general election, to serve for a term of 3 years, beginning on 
January 1 next following his election, except as otherwise provided 
by the transitional article of this act. Vacancies occurring other 
than by expiration of term shall be filled by the remaining members 
of the committee, by appointment of a registered voter of the same 
political party as the former incumbent, to serve until the next 
general election occurring not less than 90 days following the 
vacancy. 
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2.8. Compensation. The committee may provide by ordinance 
for an annual salary of committeemen, provided that no ordinance 
increasing or decreasing such salary shall take effect prior to the 
next budget year following a general election at which committee- 
men are elected which occurs not less than 60 days nor more than 
120 days after its adoption. In addition to such salary, committee- 
men may be paid their actual and necessary expenses incurred in 
the performance of the duties of their office. 

2.4. Powers of committee. 

(a) The legislative power of the township shall be exercised by 
the committee. 

(b) The committee shall appoint and may remove the municipal 
élerk, all citizen members of the planning board, the board of adjust- 
ment, the judge of the municipal court, municipal attorney, mu- 
nicipal engineer and such other officers as are required by the 
charter to be appointed by the governing body. The municipal clerk 
shall serve at the pleasure of the committee. 

(c) Subject to the requirements of the charter, the committee 
shall continue or create, and mav alter or abolish, and determine 
and define the powers and duties of, executive and administrative 
departments, boards and offices, as it mav deem necessary for the 
proper and efficient conduct of the affairs of the township. 

2.5. Investigations; removals. 

(a) The committee mav make investigations into the affairs of 
the township and the conduet of any township department, office, 
commission or ageney and for this purpose may subpcena witnesses, 
adininister oaths, take testimony and require the production of 
evidence. In addition to any other remedy, any person who willfully 
fails or refuses to obey a lawful order issued in the exercise of these 
powers by the committee shall be adjudged a disorderly. person, 
punishable by a fine of not more than $200.00, or by imprisonment 
for not more than 30 davs or both. _ 

(b) The committee may remove anv officer or employee other 
than the mavor or a committeeman, for cause, upon notice and an 
opportunity to be heard. 
~ 2.6. Procedure, | 
(a) The committee shall be ordinance determine its own rules 
of procedure, not inconsistent with the charter, fix a regular 
meeting time, provide for special meetings, and its standing order 
of business. 7 | 

~(b) Voting; quorum. <A majority of the whole number of mem- 
bers of the committee shall constitute a quorum. The vote upon 
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every motion, resolution or ordinance shall be taken by roll eall and 
the yeas and nays shall be entered in the minutes. The minutes 
of each meeting shall be signed by the officer presidmeg at such 
meeting and by the township clerk. 

2.7. The mayor. The committee shall elect a mayor from among 
its members, to serve for a term of 1 year and until the election 
and qualification of his successor. The mayor shall: 

(a) Deliver to the committee an annual message on the condition 
and needs of the township ; 

(b) Preside at all meetings of the committee when he is in 
attendance, and appoint committees of the committee ; 

(c) Sign bonds, contracts, deeds and other legal documents, on 
behalf of the township and pursuant to law; 

(d) Have such other powers and duties, as may be provided by 
or pursuant to the charter. 

2.8. Hlective township offices. The members of the committee 
shall be the only elective township offices. They shall be nominated 
and elected as required by the charter at a general election, or if 
there is no general election in a vear when an election is required to 
fill a vacancy, at an election to be held on the first Tuesday after 
the first Monday in November of such year, in accordance with the 
provisions of Title 19 of the Revised Statutes. 


Article II] 
ADMINISTRATION 


Section 3.1. Generally. There shall be a township administrator 
who shall be appointed by the committee to serve at the pleasure of 
the committee. Prior to his appoimtment he shall be qualified by 
training and experience for the duties of his office. He shall be 
chosen solely on the basis of his experience and administrative 
qualifications with special reference to his actual experience in, or 
his knowledge of, accepted practice in respect to the duties of his 
office as hereafter sect forth. At the time of his appointment, he 
need not be a resident of the township or State, but durmg his 
tenure of office he may reside outside the township only with the 
approval of the committee. 

3.2. Administrator; powers and duties. The township adminis- 
‘trator, subject to the supervision of the committee, shall: 

(a) Be the chief administrative officer of the township; 

(b) Appoint and remove all department heads, the assessor, tax 
colleetor, and all other officers and emplovees for whose appoint- 
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ment or removal no other provision is made by law, subject to 
approval of the committee ; 

(c) Direct and supervise the department heads in their adminis- 
tration of the departments of the township government; 

(d) Allocate and assign work and personnel among the depart- 
ments, subject to the requirements of an administrative code or 
other ordinance adopted by the committee ; 

(e) Review the administration and operation of each of the de- 
partments and recommend to the committee from time to time such 
measures as may appear necessary or desirable for the purpose of 
improving the efficiency and the economy of the township 
government ; 

(f) Review, analyze and forecast trends of municipal services 
and finance and the activities and programs of all boards, com- 
missioners and other municipal bodies, and report and recommend 
thereon to the committee; 

(x) Develop, install and maintain practices and procedures for 
effective management and control of the departments ; 

(h) Prepare an annual current expense budget and an annual 
capital budget for consideration by the committee ; 

(1) Perform such other functions and duties as may be prescribed 
by charter or ordinance. 

3.3. Budget. The township administrator shall annually prepare 
and submit to the committee his recommended: (1) current ex- 
pense budget and (2) capital budget. Both documents shall be in 
such form as shall be required by law or ordinance and shall include 
appropriate provisions to carry out committee policies and direc- 
tives. The administrator shall transmit the budget to the com- 
mittee, together with his recommendations, within the time limited 
by law for the introduction of municipal budgets. 

3.4. Budget operation. (a) The adopted budget shall be ad- 
ministered in accordance with the requirements of general law. 

(b) The committee shall provide in an administrative code or 
other ordinance appropriate provision for the maintenance of a 
system of work programs and periodic allotments for the operation 
of the current operating budget. The township administrator, so 
far as feasible, shall install and maintain procedures to develop 
and report appropriate unit cost of budget expenditures. 

(c) The committee shall also provide in an administrative code 
or other ordinance for the exercise of a control function in the 
management of the municipal finances. The control functions shall 
include provision for an incumbrance system of budget operations, 
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for expenditures only upon written requisition, and for the pre- 
audit of all claims and demands aeainst the township prior to 
payment without action by the committee, and for such other 
safeguards of the public treasury as may be required by general 
law or as the committee may deem appropriate. 


3.5. Personnel and purchasing. The committee shall provide by 
ordinance for the organization and administration of central per- 
sonnel and central purchasing functions for all township 
departments. 


ARTICLE TV 
DEPARTMENTAL ORGANIZATION 


Section 4.1. Departments generally. The committee shall pro- 
vide by ordinance for the organization of all of the administrative 
functions, powers and duties of the township among and within 
departments. Such ordinance, or amendments thereof, may 
allocate, assion and transfer functions, powers and duties of officers 
and employees among and within departments. 


4.2. Department heads. Hach department shall be headed by a 
single executive who shall be appointed and may be removed by 
the township administrator, subject to the approval of the com- 
mittee. Each department head shall serve for such term as may 
be provided by or pursuant to the charter. Subject to the direction 
and supervision of the township administrator, each department 
head shall: 


(a) Organize, direct and supervise the work of his department; 


(b) Appoint subordinate officers and employees within his de- 
partment, and remove any such officers and employees, subject to 
the provisions of the Revised Statutes, Title 11, Civil Service ; 


(¢) Prepare and submit to the committee such annual and other 
reports as may be authorized or required by the township admin- 
istrator ; 


(d) Review and approve bills and claims against the township 
for thing's or services delivered to his department ; 


(e) Administer his department in accordance with such stan- 
dards and procedures, and account therefor, as may be approved 
or required by the township administrator. 
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ARTICLE V 
INITIATIVE AND REFERENDUM 


Section 5.1. Initiative power. The voters of the township may 
propose any ordinance and may adopt or reject the same at the 
polls, sueh power being known as the initiative. Any initiated ordi- 
nance may be submitted to the committee by a petition signed by 
25% of the registered voters of the township. —_ 

0.2. Referendum power. The voters shall also have the power 
of referendum which is the power to approve or reject at the polls 
anv ordinance passed by the committee, against which a referendum 
petition has been filed as herein provided. No ordinance passed 
by the committee, except when otherwise required by general law, 
shall take effect before 15 days from the date of its fmal passage. 
If within 15 days after such final passage a petition protesting 
avalnst the passage of such ordinance shall be filed with the town- 
ship clerk and if the petition shall be signed by 25% of the regis- 
tered voters, the ordimance shall be suspended from taking effect 
until proceedings are had as herein provided. 

2.0. Form and content of petition. All petition papers cireulated 
for the purposes of an initiative or referendum shall be uniform in 
size and style. Initiative petition papers shall contain the full text 
of the proposed ordinance. The signatures to initiative or referen- 
dum petitions need not all be appended to one paper, but to each 
separate petition there shall be attached a statement of the cireu- 
lator thereof as provided by this section. Mach signer of any such 
petition paper shall sien his name in ink or indelible pencil and 
shall indicate after his name his piace of residence by street and 
number, or other description sufficient to identify the place. There 
shall appear on each petition paper the names and addresses of 
five voters, designated as the committee of the petitioners, who 
shall be regarded as responsibie tor the circulation and filine of 
the petition and for its possible withdrawal as hereinafter pro- 
vided. Attached to each separate petition paper there shall be an 
affidavit of the circulator thereof that he, and he only, personally 
circulated the foregoing paper, that all the signatures appended 
thereto were made in his presence, and that he believes them to be 
the genuine signatures of the persons whose names they purport 
to be. a 

o.4. Certification. All petition papers comprising an initiative 
or referendum petition shall be assembled and filed with the town- 
ship clerk as one mstrument. Within 20 days after a petition is 
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filed, the clerk shall determine whether each paper of the petition 
has a proper statement of the circulator and whether the petition 
is signed by a sufficient number of registered voters. After com- 
pleting his examination of the petition, the clerk shall certity the 
result thereof to the committee at its next regular meeting. If he 
shall certify that the petition is insufficient he shall set forth in his 
certificate the particulars in which it is defective and shall at once 
notify at least two members of the committee of the petitioners 
of his findings. 

\.0. Amendments. An initiative or referendum petition may be 
amended at any time within 10 days after the notification of in- 
sufficiency has been served by the township clerk by filing a sup- 
plementary petition upon additional papers signed and filed as 
provided in ease of an original petition. The clerk shall, within 5 
davs after such an amendment is filed, examine the amended petition 
and, if the petition be still insufficient, he shall file his certificate 
to that effect in his office and notify the committee of petitioners 
of his findings and no further action shall be had on such insuffi- 
cient petition. The finding of the insufficiency of a petition shall 
not prejudice the filing of a new petition for the same purpose. 

0.6. Ordinance suspended. Upon the filing of a referendum pett- 
tion with the township clerk the ordinance shall be suspended 
until 10 days following a finding by the clerk that the petition 
is insufficient or, if amended petition be filed, until 5 days there- 
after; or, if the petition or amended petition be found to be 
sufficient, until it be withdrawn by the committee of the petitioners 
or until repeal of the ordinance by vote of the committee or approval 
or disapproval of the ordinance by the voters. 

0.¢. Submission to committee. Upon a finding by the township 
that any petition or amended petition filed with him in accordance 
with this article is sufficient, the clerk shall submit the same to the 
committee without delay. An initiative ordinance so submitted shall 
be deemed to have had first reading and provision shall be made 
for a public hearing for further consideration pursuant to law. 

9.8. Submission to voters. If within 60 days of the submission 
of a certified petition by the township clerk the committee shall fail 
to pass an ordinance requested by an initiative petition in sub- 
stantially the form requested or to repeal an ordinance as requested 
by a referendum petition, the clerk shall submit the ordinance to 
the voters unless, within 10 days after final adverse action by the 
committee or after the expiration of the time allowed for such 
action, as the case may be, a paper signed by at least four of the five 
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members of the committee of the petitioners shall be filed with the 
township elerk requesting that the petition be withdrawn. Upon the 
filing of such a request, the original petition shall cease to have any 
force or effect. 

0.9. General or special elections. Any ordinance to be voted on 
by the voters in accordance with section 5.8. of this article shall be 
submitted at the next general election occurring not less than 60 
davs after the date of final action by committee or the expiration of 
the time allowed for action by committee in section 5.8. of this arti- 
cle, as the case may be, provided that if no election is to be held 
within 90 days, the committee may in its discretion provide for a 
special election. 

0.10. Elections generally. Any number of proposed ordinances 
may be voted upon at the same election in accordance with the pro- 
visions of this article, but there shall not be more than one special 
election in any period of 6 months for such purpose. 

0.11. Publeation. Whenever an ordinance is to be submitted to 
the voters of the township at any election in accordance with this 
article, the clerk shall cause the ordinance to be published in at least 
one of the newspapers published or cireulated in the township. The 
publication shall be not more than 20 nor less than 10 days before 
the submission of the ordinance or proposition to be voted on. 

0.12. Ballots. The ballots to be used at such election shall be in 
substantially the following form: 

‘To vote upon the public question printed below, if in favor 
thereof mark a cross (<) or plus (+) or check (\/) in the square at 
the left of the word ‘Yes,’ and if opposed thereto mark a cross (X) 
or plus (++) or check (\/) in the square to the left of the word ‘No.’ ”’ 


: ‘¢Shall the ordinance (indicate whether 
Yes. | | eae 
submitted by committee or initiative or 
referendum petition) providing for (here 
state nature of proposed ordinance or 
proposition) be adopted?”’ 


0.13. Election results. If a majority of the qualified electorate 
voting on the proposed ordinance shall vote in favor thereof, such 
ordinance shall thereupon become a valid and binding ordinance of 
the township and be published as in the case of other ordinances. 
If the provisions of two or more measures approved or adopted at 
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the same election conflict, then the measure receiving the greatest 
affirmative vote shall control. 


ArticLe VI 


TRANSITIONAL PROVISIONS 


Section 6.1. Committee. The township committeemen in office 
upon the effective date of the charter shall continue, each for the 
remainder of his unexpired term, and shall constitute the committee 
under this charter for all purposes. 


6.2. Ordinances and resolutions. All ordinances and resolutions 
of the township adopted prior to the effective date of the charter 
shall remain in full force and effect, except to the extent that they 
are inconsistent with the provisions of the charter, until altered, 
amended or repealed pursuant to law. 


6.3. Officers and employees. The adoption of the charter shall not 
affect the term, tenure, pension rights or civil service rights or com- 
pensation of any person in office or employment upon the effective 
date of the charter. 


6.4. Volunteer fire companies. The adoption of the charter shall 
not in any way adversely affect the status, rights, privileges or im- 
munities of the volunteer fire companies or their individual 
members. 


6.5. Administrative code. Within 20 davs after the effective date 
of the charter, the committee shall provide by ordinance for the 
organization and administration of the township government in 
accordance with the requirements of the charter. Pending enact- 
ment of such an ordinance or ordinances, the township government 
may be organized and administered as heretofore. 


6.6. Pending actions and proceedings. No action or proceeding, 
civil or eriminal, pending at the time when this charter shall take 
effect, brought by or against the township or any agency or officer, 
shall be affected or abated by the adoption of the charter or ad- 
ministrative code. All such actions or proceedings may be con- 
tinued notwithstanding that functions, powers and duties of any 
agency or officer, party thereto, may be assigned or transferred to 
another agency or officer, and in that event the action or proceeding 
ray be prosecuted or defended by the head of the agency to which 
such functions, powers and duties are assigned or transferred. 
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ArTICLE VII 
REFERENDUM PROVISIONS 


Section 7.1. Submission. The question of adoption of this act 
shall be submitted to the legal voters of the township of Middletown 
at the next general election, or at a special charter election to be 
called by the township committee, by resolution, to be held not less 
than 40 days following the effective date of this act. 


7.2. Ballots. The referendum shall be conducted at such polling 
places as may be designated by the committee by resolution. The 
committee may provide for the use of either voting machines or 
paper ballots at such polling places. The publie question to be sub- 
mitted to the voters shall be in the following form: 
| Shall ‘‘An act relating to the govern- 
Yes. ment and administration of the township 

of Middletown in the eounty of Mon- 

mouth,’’ known and designated as the 
No. “Middletown Charter, 1971,’’ — be 

adopted? 


7.3. Effective vote. If a majority of all the valid votes cast for 
and against the adoption of this act at such election shall be cast 
in favor of the adoption thereof, this act shall take effect and 
become operative in accordance with its terms. 


7.4. Validation. All proceedings of the township committee of 
the township of Middletown, county of Monmouth, including the 
elections and qualifications of its members, and all actions of the 
said township committee, relating to this act and to the petition of 
the Legislature for the passage of a special act, and the time and 
manner of publication of notice of intention to apply therefor, are 
hereby ratified, confirmed and validated. 


7.0. Effective date. This act shall take effect immediately, sub- 
ject to the results of the referendum herein provided. Following 
such referendum the township clerk shall forthwith file his certifi- 
cate of the results of the referendum on the pubhe question with the 
Seeretary of State, and the charter shall become operative on the 
first day of the vear 1972 next following a favorable vote deter- 
mined pursuant to section 7.3. 


Approved June 28, 1971. 


